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United States of America,
Northem Districtww Califomia.

] a commissioner duly appointed by the
District Court of the United States, for the Northern District of California, under and by virtue
of the Acts of Congress, entitled “An Act for the more convenient taking of Affidavits and bail
in civil causes, depending in the Courts of the United States,” passed February 20th, 1812, and
the Act of Congress, entitled “ An Act, in addition to an Act, entitled A n Act for the more con-
venient taking of affidavits and bail in civil causes, depending in the Courts of the United States,”
passed March 1st, 1817, and the Act entitled “ An Act to establish the Judicial Courts of the
United States,” passed September 24th, 1789, Do hereby. Certify, That the reason for taking
the foregoing depositian is, and the fact is, the witness /E<? - material and
necessary in the cause in the caption of the said deposition named, and that *

I further Certifyr-T4wit fj~. nilf* p]Jgnc of-takfng the paid
mady oul ftnd A i'unfrmi' the

CASE 4(j ND
PAGE 49

toU ~jy nmrt* mt-4h e -taking"-of"-fee dopoodMit—and to put interrogatories;'if he or they- might
thrnlrrik

the same with my own hand V [ 7> S— the Court for which the same taken.

And | do fl_JI’thel' Certify].That I am not of Counsel nor Attorney for either of the parties
in the said depOSIl]OI’] and caption named, nor in any way interested in the event of the cause
named in the said caption.

Jn testimony VOfytusfol hgyejiereunto set my hand and seal, this
day of . in the year of our Lord one thousand

eight hundred and of the Independence of the
United States thiSevmty

United States Commissioner, duly appointed by the District Court ofthe
linited States,for the Northern District of California.
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Hmiteir States of America,
Northem DistrictCalifornia.

SS.

] a commissioner duly appointed by the
District Court cf the United States, for the Northern District of California, under and by virtue
of the Acts of Congress, entitled “An Act for the more convenient taking of Affidavits and bail
in civil causes, depending in the Courts of the United States,” passed February 20th, 1812, and
the Act of Congress, entitled “An Act, in addition to an Act, entitled (An Act for the more con-
venient taking of affidavits and bail in civil causes, depending in the Courts of the United States,”
passed March 1st, 1817, and the Act entitled “ An Act to establish the Judicial Courts of the
United States,” passed September 24th, 1789, Do hereby Certify That the reason for taking

the foregoing Cb[IHl]'em*ls, and the fact is, the witness (0 material and
necessary in the cause in the caption of the said deposition*named, and that ¢g. ora
Murthep-Certifyj mChat notifaofa’onaif.the 'timo and placo-of-+taliing the paid

demdfian, signed by mo way made Qfand xnrd p thr

CASE 4G ND
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D .
thinks
| further Certify, That on the — day of in
th~year of ourjjord o”Othousand eight hundredand | was attended by

and by ihe WIthess"whd~V-ir-Aof sound mind and lawful age, and the WINESSES
by me first carefully examined and cautioneck and sworn to testify the truth, the whole truth, and

nothing but the truth, anffidhe deposition,J A by me reduced to writing, in the presence of
the.nyU'ESSD’ and from statement  ana after carefully reading the same to t_h_e WIthess<;7
subscribed the sarrm in my presence. | have retained the said, deposmon in my

possession for the purpose of

the same with my own hand ALV A— the Court for which the same taken.

And | do further Certify] That 1 am not of Counsel nor Attorney for either of the parties
in the said deposition" and caption named, nor in any way interested in the event of the cause
named in the said caption.

In teBtiniong totMO& I hav~hereunto set my hand and seal, this
day of , in the year of our Lord one thousand
eight hundred and of the Independence of the

United States th4seventy

United States Commissioner, duly appointed by the District Court of the
United States,for the Northern District of California.



United States Commissioner} on the

day of

Filed the — -~ dayof¢ 3~ °on
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CAS NDThe President of the United States of America,

~ (Tfiuy (fryS'c/s

IT. S. SUBP.

Greeting :

tDt Command 1pm, that all and singular business and excuses bj*ng laid

aside, you and each of you appear and attend, before( ("¢ r/uv
a Commissioner appointed by the District Court of the
United States of America for the Northern District of California, at his
office, in the U. S. Court Room, Merchant Street, in the City of San

Francisca”in the said Northern District of California, on Uie

day of at /1 oclock in the £rf->-p7 noon, to
testify all'and singular what you and each of you may know in a certain cause now depending

<=0OC¥£)

{7 And this floyou, or either of you,r%remnot to omi{, under the pains and penalties of the law.

tatntss, OGDEN HOFFMAN, Junior, Esg”Judgp of the said DistncjLCourt of the United
States, at the City of San Francisco, the Z' ¢ ft  day of in the
year of our Lord one thousand eight hundred an”ifty-
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UNITED STATES DISTRICT COURT,

PAGE 78

lloriknt District of California.

San Francisco 18

ON this day, before a
Commissioner of the United States for the Northern District of California, duly
autlmrfzed to administer oaths, &c., &c., came

N — a witness produced on behalf oi the

m Case No, being an appeal from the Board of Commissioners to ascer-

tain and settle the Private Land Claims in the State of California, in Case
No,./(;t on the Docket of the said Board of Commissioners, and was duly

sworn and testified as follows — bio «vidsm esboiag .intorprotofl lay-
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ON this day, before

Commissioner of the United States for the Northern District of ‘California, duly

authorized to administer oaths, &e., &c., came

a witness produced on behalf of the

m Case No-" , being an appeal from the Board of Commissioners to ascer-

tain and settle the Private Land Claims in the State of California, in Case

No on the Docket of the said Board of Commissioners, and was duly
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At a Stated Term of the District Court of the
UNITED STATES OF AMERICA, for the Northern District of
California, held at the Court Room, in the City 0f san Francisco,

CASE 4ti ND on the day of

PAGE ]23 in the year of our Lord one thousand
eight hundred and fifty-seven.

rmiti;

The Honordble oGDEN HOFFMAN, District Judge.
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United States District Court, Northern District of
Callifornia.
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At a Term of the District Court of the

CAsH 46 ND UNITED STATES OF AMERICA, for_the Northern District of Cali-
PAGE 130 fornia, held at the in the City of San
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in the year of our Lord one thousand

eight hundred and fifty-

The Honordle 0GDEN HOFFMAN, District Judge.
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At a Stated Term of the District Court of the
UNITED STATES OF AMERICA, for the Northern District of

California, held at the Court Room, in the City of £ an Francisco,
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At a Stated Term of the District Court of the
UNITED STATES OF AMERICA, for the Northern District of

CASE 4tj ND California~held at the Court Room, in the City o i SapCFrancisco,

on the day of
PAGE *141

in tlie year ** our Lor(* one tllOusand
eight hundred and fifty-

The Honorable oGDEN HOFFMAN, District Judge.
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SUPREME COURT OF THE UNITED STATES.
NO. 123.—D ecember Term, 1859.

The United States, Appellants, 1 - y A
VS. I APPeal from the District Court

Rosa Pachecoetal., devisees underthe last V United States for the
will and testament of Juan A. Sanchez [ n?rthern district of Califor-
de Pacheco, deceased. I ma*

Mr. Justice CATRON delivered the opinion of the Court.

On the 31st of July, 1834, there was granted to Madam Pacheco a
rancho of land, “‘included between the Arroyo de las Nueces and the
Sierra de Golgones, bounded by the said places, and bounded by the ranchos
Las Juntas, San Ramon, and Monte Diablo.” This description was accom-
panied by a diseno, better defining the exterior boundaries than usual. But
the grant has the following condition, amongst others: “ The land of which
mention is made is two square leagues, alittle more or less, as shown by the'
map, which goes with the espediente. The magistrate who may give the
possession will cause it to be measured in conformity with the ordinance, for
the purpose of marking out the boundaries, leaving the surplus which may
result to the nation for its convenient uses.”

The board of commissioners held that this condition must govern as to
quantity, and decreed two square leagues.

In the district court that decree was reversed, and the land as above
described, and as it is represented on the plan, was decreed to the claim-
ants, regardless of any exact quantity. From this decree the United
States appealed. The validity of the grant is not disputed; the contest
respects quantity only.

The plan presented by the party, and referred to in the grant, will fur-
nish a guide to the surveyor, as respects boundaries, within which the
survey shall be made. But in ascertaining the quantity intended to be
given, we think neither the general description, nor the call for “two-
square leagues,” found in the condition of the grant, can be relied oh, as
they are inconsistent, and plainly contradict each other, and the adoption
of the one must necessarily reject the other. To find the true quantity
intended to be granted, we are compelled torely on other title-papers and
proofs.

The map shows, when taken in connection with the evidence of wit-
nesses, explaining its contents, that the body of land petitioned for and
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No. 123, The United States V8. Pacheco et al. 2

granted was something more than two leagues long, and about two leagues
wide. To this effect the parol evidence is conclusive; and the map is
equally so on its face, however inaccurate it may possibly be found when
the objects called for, and laid down on the map, are sought on the ground.
Nothing could be more manifest than that the grant was intended to give to
Madam Pacheco a rancho of at least two leagues on each side line, mak-
ing four leagues in superficies. And as the plan is part of, and accom-
panies the last title-paper, we feel bound to give it due weight, in reaching
the undoubted equity of the claim.

This court is not dealing with a legal title; none such can exist until
there is a survey, the land severed from the public domain, and the public
tiﬁl_e transferred by a final grant from the United States into private owner-
ship.

What precise tract of land is to be surveyed and granted to Pacheco’s
heirs, “according to the principles of equity, must be ascertained in this
proceeding, to the end that the United States may grant the legal title, in
satisfaction of the treaty; and a concession by leagues being the rule, and
one extending to indefinite out-boundaries the exception, we hold that
it was intended in this case to grant equal to two leagues square, situate
within the given out-boundary; that is to say, four leagues in one tract, if
so much is found in the general description and diseno.

The decree of the district court is therefore reversed, and the cause
remanded to that court, to be further proceeded in according to this opinion.
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northern District of California.

THE PRESIDENT OF THE UNITED STATES OF AMERICA,
To the Marshal of the United States for the Northern District
of California,

GREETING:—

W hereas, objection has been inade to the official survey and location of-the land

[y confirmed, incase N oz~ <" ,to known as
Ad-NJ ., and situated in the County
in said District.

Now Therefore you are hereby Commanded, in the name of the President of the
United States of America, to give due notice to all parties having, or claiming to have, an
interest in such survey and location, that they be and appear before the District Court
of the United States for said District, sitting in Land Cases, on or before Wednesday,
the .day of A. D. 186/, at 11 oclock, A. M. (if that day
shall be a day of jurisdiction, and ifnot. on or before the next Wednesday thereafter,)
then and there to intervene for the protection of such interest, or their defaults will be
taken. And what you shall have done under this writ do you then and there make

return thereon.

Witness, the Hon. OGDEN HOFFMAN, Judge of said Court, at San Francisco,
in said District, this. ..day ck "™ K. p., 186/ .

Clerk.



The within Monition voas received by me on
| P ..1..6.3.08y
of.. ..,1860, and in obedience thereto
I have given doe notice, as therein commanded, by causing
the publication of said notice,for ...¢3............. consecutive
Wednesdays, in the San Francisco Hetndd, commencing
onthej2 tM | .day of.

186 (]; and for....D..... consecutive Saturdays, in the

a paper published nearest the land, commencing on the

....... day of. __ 1860 .
Dated San Francisco, . “NAi?...186 0.
T
U. S. Marshal.

UNITED STATES DISTRICT COURT,
Northern District of California.
IN LAND CfS_ES.

N

THE UNITED STATES,

MONITION.

Reardce 1861,



CASE
PAGE

N D

(L

=L

[2~z "

*</*

/¢ cc™NC









At a Stated Term of the DISTRICT COURT OF THE UNITED
STATES OF AMERICA, for the Northern District of Cali-

forniaHmtd at the Court Room, in the City of San F rancisco,

CASE 4 ti ND on. L. the o e, day of
. the year of our Lord one thousand
PAGE 10 2

eight hundred and sixty- #“**-*.'

g§xtm t:
The Honorable OGDEN HOFFMAN. District Judge.
The United States,
IN LAND CASES.
V. District Court Na* 4"\~~N>*
N
c< (yCL <yt <2 Land Com No. / f
And now at this day
on application o Attorney
for Ct..Z Itis Ordered, that the Surveyor

General of the United States for California r*fuyi into this Court, on or before Wednes-
day. the ... (¢ Zm L day of. A. D. 186", his
Official Survey and Pkt of th*land finally confirmed in the iTOove entitled cause, known
and situated in the County

cc/ in said District ; And it is further Or-

dered, that the United States Marshal for this District serve upon the said Surveyor

General, without delay, a certified copy of this order, and make due return hereon.
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At a Stated Term of the DISTRICT COURT OF THE UNITED

STATES OF AMERICA, for the Northern District of Cali-

fornia, hpid at the Court Room, in the City of San Francisco,

CASE 4 (i ND on PHPMj_ e, vt 2C day of

PAGE *1ti ./ in the year of our Lord one thousand
eight hundred and sixty— ,

The Honorable OGDEN HOFFMAN, District Judge.

The United States,

IN LAND CASES.

V. District Court No.
%
Land Com. No.

And now at this day
the United States Marshal having made return upon the Monition heretofore issued
in this cause, that he had given due notice as therein commanded ; on motion of

Attorney for -

proclamation was made that all parties having, or claiming to have, an interest in the

survey and location of the land finally confirmed in the above entitled cause, appear

whereupon |t is Ordered, that the default of all parties not appearing as aforesaid be

and the same is hereby entered.



UNITED STATES DISTRICT COURT
Northern District of California.

IN LAND OASES.

THE UNITED STATES,

V.

0 M'Z?&eU2,

ORDER ON RETURN OF MONITION.

Cleric.
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In the ginifriit Court of the Itiut'l! Stairs

FOR THE NORTHERN DISTRICT CE CALIFORNIAL

PN LAND CASES

V.
zhsA Court No.
¢z 1 Land Com. No./é [/~
| 2
8 . it Remembered, that on this -day of A.D., 186/,

at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEYERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of hail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States, pursuant Jije Actsof Congress in that behalf, personally appeared
a witness produced in behalf of

__in the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land

claims in the State of California, who, being duly sworn, testified as follows: Ms—

/ evidence beingmnterpreted dy -

~asworn mfcrprotor.

N
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UNITED STATES DISTRICT COURT *

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

¢ L,

DEPOSITION OF

GASE 4H Np
PACE 205



FOR THE NORTHERN DISTRICT OF CALIFORNIAL

IN LAND CASES.
Dist. Court No. c?__
Land Com. No JEALEi-——-

Be it Remembered, that on this -day of_ )., 186/,
at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also ta
take depositions of witnesses, in civil causes depending in the Courts of the United
States pursuant to the “Acts of Congress in that behalf, personally appeared

a witness produced in behalf of

in the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified as follows : 4»s-

beingin lei'pi'e - '

a sworn intorprotor.
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

\

DEPOSITION OF

PAGE
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EOR THE NORTHERN DISTRICT CE CALIFORNIAL

IN LAND CASES.
Dist. Court No.
I Land Com No..

Be it Remembered, that on this £ . -day of A.D. 186/,
at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United

States”, pursuant to the Acts of Congress in that behalf, personally appeared

/ _a witness produced in behalf of

__in the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land

claims in the State of California, who, being duly sworn, testified as follows : his—

evidence being-interpreted hy

i sworn interpret

Present :

QUESTIONS IN BEHALF OF THE

Question 1st,

c?

¢.d

4]
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

DEPOSITION OF

CASE 40 ND
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FOR THE NORTHERN DISTRICT OF CALIFORNIAL

The United States,

V. IN LAND CASES.
List. Court No.. «
Land Com No._
£- in the above entitled’cause in behalf of the

will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit
Court of the United States for the Districts of California to take acknowledgments of bail
and affidavits, and also to take depositions of witnesses, in civil causes depending in the
AQUrL °f the United States, pursuant to the Acts of Congress in that behalf, commencing
on thp ~ day of. D. 186", at / / o’clock,

and continuing mom day to day until finished, at my office No, 14 U. S. Court Rooms;
and you are hereby further notified to then and there appear and propound such questions
to the said witness as you may deem fit.

Witness my hand and official sealjR the City of San”Francisco,
in said District, this_ day of
A.D. 186/.

U. S Commissioner.
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

DEPOSITION OF

onpart a

Cleric.
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FOR THE NORTHERN DISTRICT OF CALIFORNIA.

You are hereby notified that the testimony of

will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit

Court of the United States for the Districts of California to take acknowledgments of bail

and affidavits, and also to take depositions of witnesses, in civil causes depending in the
of the United States, pursuant to the Acts of Congress in that behalf, commencing

0 n d a y of __A.D. 186/ , at o’clock,

and continuing from day to day until finished, at my office No. 14 U. S. Court Rooms;

and you are hereby further notified to then and there appear and propound such questions

to the said witness as you may deem fit.

Witness my hand and official seal at the City of_San Francisco,
in said District, this. _day of_
A. D. 186/

U. S. Commissioner.
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FOR THE NORTHERN DISTRICT OF CALIFORNIAL

IN LAND CASES
Disi. Court No.
Land'Com. No.y " r -

Be it Remembered, that on this _day of_ :A.D., 186/,
at"the City of San Francisco, in the District aforesaid, before me, WM/ fi. CHEYERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of hail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States, pursuant to the Acts of Congress in that behalf, personally appeared

a witness produced in behalf of

the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land

claims in the State of Californi&r*dkio, being duly *s\yoqi, testified as follows: his
evidence being interpreted by C¢ > 7

a sworn interpreter.
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.
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At a Stated Term of the DISTRICT COURT OF THE UNITED

CASE-4 ti ND STATES OE AMERICA, for the Northern District of Cali-
PAGE 2 4 1 forniaf at the Court Room in the City of San"Francisco,
the....4 .. day of

...... the year of our Lord one thousand
eight hundred and sixty r

fwsetit:

The Honorable OGDEN HOFFMAN, District Judge.



UNITED STATES DISTRICT COURT

Northern District of California.
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The Honorable OGDEN HOFFMAN\ District Judge.



UNITED STATES DISTRICT COURT

Northern District of California.
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