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j¡¡ & L Lu/O <yXr >■/ ô cjlJ f ßOyLĉ  ÜLírUsáUU / ¡QLjLLci/YyuÚ ho lot? /U^^yy lâ ^ cáD
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i -l r t  Ŷ -Lb ¿Tri<̂  c/L/h^vl

rOcj LLflluyO^yiyyj/j

¿ULuyCâ~ÔK~ À n

( f  Ù t Z U ~ U 4 L l -

fi0^ULtrt£ '7U¿SZ2)

ic -o . ¿fcj l o  Jt  'ft
y





¡la llt

Ca s e  n o «7 n d  

p a g e  n ú . 7

I’n/YVL-OO(ftüZt tú /sitilî
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/? CMJOAJlfc^  ̂t/yn ^  cizinrO L A l  y ^ 4 o

ft4^<-ee.u> À  llw-ZZLtc> (K m-tzj JrL_ A  tA ]L _ LM siavL U^ tr/ 

b  ùXmjciit4jiJrî ~>( A  ftftXCi\jQ }\_ W U S' L &X A aCu^î j
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! A 7 1  ^  ---------- ----- ------------------'  '  ■/

y[À—> / / c  ̂

C l CtYt Le'd jz- ( i^ j £e) ¿C &Îlj le/jLo jfimætO  lit '



Cfi.SE NO *7 NO

PA G E ING . 12
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iŝ -CLt/) Caâ . \(s< 0y¿b~<4j> A- d̂ycoA-y (Xu^yy^ Û — « fV- wxA cl̂ â  / £
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///te/?, y s//A/f/Ate s/te/zz zÂ  /A/ //zkA  /te/Ates /?/? *y r
Z u A - A s / t e r e t e  / t e s ó t e  /  / f  A y  / /  * / Z t e r ' /

te/? / '  a A z^zx /A /A y  y ? A /

/A /Z /teS  A j  ¿ ////te /zA ^* tete A x A  y / /? /  û A A / A  *A^
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ânj uiiî  fa/Iuc^  ̂trvYL¿̂  /IL Ctyyvjj 
â  -  J ^ i h d ç c j  Uj i M l _____/  ~ f
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(Ao^—zu (yu¿Z—aU>

3 . i<h_ /̂ {.(JlJUL̂ Llfy/jC&cL. {lAftYo / ĴL (Ì î l/fljCà/uvd) ÎocUA/L̂ Ll
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iy l(U /f̂ jÛ U^ (S fíc  t fc Z L U’LC'TUCO

^C u-C i^iucuQ 7
~u>

5^Cc¿ tu tti.1  /̂ uc^4 L u i^ o  Ls ÍLlZ U Ijl̂  CrtHT¿U

Ce—u  $  \ u m s y u o .

U k uS J lU U  f-U ^ u M ^ u U  0

i -'UasvuUcsJ e-O

Í U u ^ ^  S .J U  i ÿ È l  

jíc -v  . iifu -Cdu^Cct̂  Á-*_(
' /



*

â $ / j

CASE KO *7 NU 

PAGE N O . 3 7

^ U -íj l u íLĉ L  
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cjCt+D úZ^xr\j-uu/yû \C> (̂ ZLx^Z^ZZZZZZZZZZccy

^ k )  Lirt^nrix<£j 6 < x *0¿ta z
& Z x^rrulZZÍ> Cíe,^bCutZl^^J ¿ZlL— ^J/uyJZbú o i ú[/fc¿Z **- y^^oC T  ̂

¡ju b  Q yix^ -^Ç ^ fo-Zú^jc>f ZZ (l&^cÆjt^L¿ O  (free «-¿¿O Z*~¿$Íl̂
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^xnn^yXt^cxD(&+*-

Vu w 4 -0  U r^L4 ¿sfcZj (J k ¿ j (ÍT U -M ^tí ty j\

-  ■ -*~LLSzcs t í^  JL¿yyijjC) (foi~*^jsC4

¿Xi>C40«-4slsyi-*l/ ttí

//u L — (^sfco O  ß to -v

¿/ßx» jkLxtís/oity^) ^  _ ÿ  ' ö

C $ z~  {YLms& - t ! h c j O r  ¿>C  ̂ /y ^ iít  ̂ J -V Û  CO ûw£ ^  tí^  O rru ^

r?o U n x J  fif^o u tX o

#  •
Jf



y . >
• • *-

ga»-JPEN0.7 ND 
PAGE NOr 41

CU¿L_YV  ̂ lÀ ¿ & L .

C~ (ftTVY^ fT^ ¿î>UO (r/ZiAnX^ ^Ljyv£¿1 j£jl^¿<X-j¿ £ ) 9 isC jn n *-& ^¿ i if f .

ÍO *A *^U < lA x --<AZ) /L ^ A x l A

(M UAu, ? w A t  L u ^ r U ^  ír j(

J i- C - /l-4-4£)L t CLcu¿a*4 x Z ¿ S  b z L ó t Æ )  ü̂ U-~jl£>‘v-*— 7// y
jjíA v ^  O txj £ A /xÍÁ$^¿^Í<£-jC¿D <-¿XA Iaj r~x*c &Jj~ ¿ îx^>  ¿*on\xZ>
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UNITED STATES DISTRICT COURT, 

J io ri|en t d is tric t of California.

'  ,  ̂ San Francisco, /  18  j ~ S * ‘

aON this day, before

Commissioner of the United States for the Northern District of California, duly 

authorized to administer oaths, &c., &&., came v pg§|gg
a witness produced on behalf of the

in Case No. f  , being an appeal from the Board of Commissioners to ascer­

tain and settle the Private Land Claims in the State of California, in Case 

No. on the Docket of the said Board of Commissioners, and was duly

sworn and testified as follows — bis evidence being interpreted by

-a sworn interpreter-
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yfeyto^/yryK __  ̂ ¿Ua /  ¿ tjh-^tA iA /^ /̂ /rx~* ^e^uyA X tA ?—̂  y /zy  A\__
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* ¿4¿  ̂ *rf¿ ¿>//¿?¿£^£¿ A f j A :A^ L p ?  ¿ A í^ /.¿ ? , .

S ti , ^7 % ¿ > " A 1 ^ ¿ Ó .  / të s y *  ¿ b /'/P p ~ ¿ ) ¿ g ^

^  ¿^J>

O O; / ^  7% ¿P ( / / & & ~ ^ P ~ ¿ p £ ¿ P p ^ ¿ * - 2 ^ > ? / ^ r P  S n  /% L j > P P P P p

S p p & < r* ttr? ~ ¿ ^ / f ¿ 3  ^  ^ à ï5 -  A&  /VyV c
■* *3*2  Ä»
M|. ai
9  5* /  ' X ✓ /

PPs

SÆ ^J S /S lPs^é^ -̂ tyT 'A

<€/>^ /ÿ  ^ f :

/ W  ¿Z+tJ?

-&1, f'/ /2-¿^  ̂ ¿̂ ^̂ PpPy'Cl̂ P'-StP PP¿-*>7 p £ ^ t■-- /?¿t_X3 /^LgpPPfe. s*c¿2̂ jr**f̂

■'X? f  tr^S d^£y¿4 /& T  \ * &^ÿé / a<S ' .¿fp ¿PPz^t̂  t z /

' sfc ¿P /̂0¿ f /  S'T t̂ ' /  ^  'S>t/r' <P̂ f ß-r<P^y /% lL ^  ̂ / ^ u P ,

¿ A * ‘ . " '  ^ ^  / æ »

^  ¿

^ y A t / ^ L ¿ P >  /¿L ~  À&zfÀ^&tP

fp \ J^ ?y >  / ^ 7 $ Ú ¿t A Í 6  / S S X ?

/ f s ^ ~ -  i  ■ ■  " 4 8

A l ^ 'Az<^r /^e ez^ '

^  ^ 5  ¿ ¿ ¿ A '*

/ / '¿ ^ e - ^



/  - 1— f E  
i/K & c*
fiB B

w

^ X T 3

Case  NO*7gNp
Ï ^ A G E  N O .  76



CASE NO s7 /
PAGÉ M 0 a  7 7  ; C

S¡/̂ ~

¿ 2 x f ¿ € > z^S ,

f  fs z ^ 0 é ¿ é k i^ ^ -  ¿ & 7

y
/  /

*. —

I /̂ ¿ ¿ l^ l

</̂ —-^tZ-¿^

/4 z^L  v £

'7~~zr

ág2T

¿ zy  /  /

r^ e ^ -z^  ¿r~z*.̂ C-̂ ¿> /Z z^

¿ 2 ^ ¿< ¿ V á22̂ s-̂ ^ r

■¿Y¿-¿? ZZ/Í¿%C

ú ¿ é ^  Á & c S <>

S a

*V-

4 t^  /¿ ^c- Ss Z¡^*y

4 ¿ 4 r
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CM Hl 0-c/-L'-> r, yi Cl f  ¿i}t ’jfuCO 'Usn /  _ % i j/  cr/ rt CgQ t/r iru: * fcpJ CiC t f _

Z&. c /  / f t  io  ¿1 T ' / l '  : / ¿ / r  r  CMCLC c t  f fl v l - t l  .'¿yi^ irt C l t f u  ^ . c u c t}J...CC,:.

■Ivn- f ; Cci m e......]L. . C biy tic in c tj c t i  l i t  S -  ' i f  Lay: ■ ^¿CA\M.Cl ' r y  /£  d'3r : cine)

i i t i i  t rtcC4 f (*£ Cci ol'lc /  cl0% oobfisi ^i-Vrdty\ aJL )}JioL~'J'i&)z:iy..... cZ... .Cfu tim e. - 4c£mZmk

iA/i\J0ni
S§1

¿ jc i cs)

fr cu ci 3 ' f  (

td- C'ki ('hcy V-CL l Hia i/l cdx

: . d . | | h i  ci e tc  tioiD

, jJ& lk J /u ) i / / r h i file
■ / .7

P ) ii i. key. cC C O yi-yn a/yid



J¿|pjb .NO *7 ND 

P AGS N O .8 7
9Le ti!  „eu-  <í i-xQ  .Je i i- c  &J¿L ((te, fi h  ( r . ̂ t (*k¿X ¿/yvu ¿HsklQ

Æ  O r iy r w é )  /c X + k ú lX X X y ú r ju

'Éü ¿ f l i __Q¿

M

t  í  i a  j  t  x ’l; tg y x ió

h  i ,  y e  O rí cl/A Z ^ j- i L x x ú .: C X iÉ ú y

rúxvu.iiJ.

ct- f l  f l . K  -ir t e  ¿i s-í ;-t e s  J ^  / / i  ft/P / / "  e l tfyU ^  Jfú/ y i  iX ¿jyyy l (  £■' , / ( t¿  3 r $

y y ix x Ú e i, Ib J  ¿?yy\> Cl /¿ y)y f,-Y (Á/lXyi-y X f,-n. I l  J 'i XL lL  ¿ ¿ e l ¿/X\. (¿ i. a l  cI g/ lj _

l U t \„  ~úJu> ¿J. r 0 y h i/y  ¿ L l lb - x 3 ? x ^ u x -  h  x t ¿ h / i y U j  r l ; fix  f k it .J jL e l i /e l / tu  e x / c i / J g / é t

Cl : i ¿ ¿  ¿ c - l x y  . i  y  ÿ t - r x -  í ú '-■ ï  -7 / í  C x / i y  ¿>6LS ¿¿J ¿Anj

m X fX  frk
v ¡j • '•

fl I C¿ t e ( l  t l i ÿ  ffi. 

i»sitíyhc  ̂ ■; ■ fît/

/I j  ) ( y c l x f i V /  /? oli x C  /"fíyyi / ¿ /  . / / i  tu /i (/fa x  /O(l/fyxÆ  / xi_ K  / ¿ ¿  - -¡-y r  C u /

f l t i l L  e  a  L e c i t i  t r3i;  / v ,  / /  ( y ¿ ; t  t k u  A á í x w  r /  1 }  o c y k c / ¿ f . ¿ri : / n t  \ % ,  ?  í  t t

A e o L  e /k  i f  j x  ; ¿ M  t / ¿ 2  t i n  yfíí  // M e  J  f / f i y  k  dfióÚ'Yh tJk. n y f ¿ i  S 3r a  l  

t f u k { e ( U  x f  ¿ l i l i  J i i r y  Í/H ¿ tu  / n i l /  e /  J i l l t - .  /V  r a ? k  ^  A  a ií¿ (/

t  ¿ á k i / r i j  ; ¿ C u  f i t  1* >  V. /~ c? ?■? Q¿/ f l  l f y  lt~ X - T é f j k \  gyf- Ct. l  £ l i  <> ¿ isk tt <u_ ¿*~¿t

Í L x x i y j : P ia x  l  C  e  '¡ v i ¿i e x ?  (l / ó A x  Ó y ^ l ' V tx  t ÿ  ,

..... /

/  .: , ■.. ■ .../.... 

u u

■ 0

/ i  t i i ^ ù  fi ix k a  e h  H k  ¿ A c

¿Jf< f

/

k  i ¿ L

' *>

■ gyxL rd . Jx'V rfy

f

X k x y x tx ^  Las c  - v -c ¿ c k c  < a i X  c c ¿ )

J M í i L Cv yb 9 • Æ-/ a. lrx tyfi / 3, ¿/ c  /i & k  h x  _¿jf íklc tâûLtc/j / A r. y/yiy ¿y

J  ¿l< ¿ l A.£.¿£ fku  ¿>¿Lf ¿ / /f¿e ¿l¿  FA.¿evk, : é¿ ¿v ¿/¿.t , y ,/-r„

d i p  . ¿r i  t sy>^ - • _j L  í lc- O Xt I I i l  ¿ i 'tx Q  jy A /¿  Á  ¿ ¿ ^ ? ¿rí  y y  ¿ /y '- llc t-y J  Á

v< ç Î x x x k  k i  e / í / t x  f
n¿O-ín V

¿¿U  /¿ Y l' XhTiS  ̂ i b  ¿t/¿ -H ít-jX  'kkz+c.

ïkïL  y -1 ; '¿i

j l \  ■LX'y C. /
f  r1 ñyjjb-X ¿X >-i 0 ( I I I e x i b i y ' \ x > x ¿ ./

e X L fytn  ¿ I  x y ^  e  ¿ ¿ Í<y4l tXL^  / i  ¿L i xC

e  y  f  y  A'¿ t C?/jy X> ¿L k c

/

& (*.-f x Ú  / x  e c x  T /

XL

Xdx.,

kZ> t-JU

Á

f'k  k ¿LMy'y X* ¿XJ . ly/yc yCXe ¿--i ¿tj /111 £jyf/& -ky j x ll k  \ c /tt ¿¿¿Hcl-

i»g i±. 4̂ .'.,.,.. V ¿XCÎ.ÏLX JXxi %' x tfiy  _ : yity^ r __A  t j  _¿>a l¿?¿ i ¿ib x<



O
M

 
¿

*0
N

 
3

S
V

D

¿ ti' il t-tï'v ¿Vi ¡'irC f f ik fh l  "tí-ll e^r^'C 4 c ^ e l i i u  f h  ¿ i z i-u  J "à~ f'C

l fj i  i  Í - Í - -  ¿ ¿ h i  ¿ t  c  6  r ( z j r C  ¿L A~l> '  ¿ ¿ . - y ?  Q  7  f  ¿Ai l. 'Z ¿  ¿ I . ¿ M ; t , s i  O z i  Ç / C  c  A i  s i  ' f z

fia  i* /À-c  ■ ¿ ly ji  < i i i - s t  ' ¿̂ ¿tr ¿*¿ .. ¿^..Z L lsL ll.-. j i¿ Í  >"/ >̂ ¿¿~ a¿ # ■

1 •' • . /  /  
^  /¿ih . ¿( A¿ e'r Ç «• ' ' /y^./iAsL ¿»7 ¿y ¿¿tÌO  syz ¿ j i i  « Ásh a

W
Of */?¿^> vlu/ fi illi £¿< ¿fù. ¡I ¿i r £/’ Si <? i ¿s ùtj ¿A fVv 1/IÆ & A 7.../A&. Ÿ . '
3  .<i . , ,
^  ¿rf-ihhh ¿\sr\-i li (A /S 6 '3  f hJl~C fa uif< ¿>, ) Z â ti e ¿ Ay ¿t¿lc^/< ¿±1Æ.„. M-z
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/tâ Z Z J  f iU y / -

iX-^XiAXt—

\yf^c_ ZLa X -$o  <j  a.

¿XC/̂ y^t̂ LA^D /Cy fiXt-AA^ dj-̂ Ax x̂/ ¿-^ AÌLxa/ - ---

j<^

¿xy

Axks~uV~¿Â A>—2a
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CASE i-tO«7 ND 
PAGE NO. J05

At a Stated Term of the DISTRICT COURT OP THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 
fornip< êld at the Court Room, in the City ofSan Francisco,

..the... ............................ day of
..  J^the year of our Lord one thousand

eight hundred and sixty.

The Honorable OGDEN HOFFMAN, District Judge.

The United States,
IN LAND CASES.

District Court No.

on application of 
for

And now at this day 
.......Attorneys

It is Ordered, that the Surveyor
General of the United States for California return into this Court, on or beiore Wednes­
day > the..........  '//\_ day o f . ..........A. D. 186£? , his
Ofhcial^rvey ?kft of the land family confirmed in the above entitled cause, known

and situated in the County 
¿X4VCHGC K£/ r in said District ; And it is further Or­

dered, that the United States Marshal for this District serve upon the said Surveyor 
General, without delay, a certified copy of this order, and make due return hereon.
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UNITED STATES DISTRICT COURT
Northern District of California.

IN  L A N D  OASES.

T H E  U N IT E D  S T A TE S ,

V.

ORDER TO RETURN SURVEY. *7
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At a Stated Term of the DISTRICT COURT OF THE UNITED
STATES .OF AMERICA, for the Northern District of Cali- i
fornia, held at the Court Room, in the City of San Francisco,

...... the..... .......................... day of
m the year of our Lord one thousànd

eight hundred and sixty.

The Honorable OGDEN HOFFMAN, District Judge.

The United States,

V.

• Ö

IN LAND CASES 

District Court No ■ s  

Land Com. No.

And now at this day

the United States Marshal having made return upon the Monition heretofore issued 

in this cause, that he had given due notice as therein commanded ; on motion of
*_____ ;__________ __________jLttorney for. .„.-.„I___-------------
proclamation was made that all parties having, or claiming to have, an interest in the 

survey and location of the land finally confirmed in the above entitled cause, appear 

and intervene for the protection of such interest

whereupon It is Ordered, that the default of all parties not appearing as aforesaid be 

and the same is hereby entered.



UNITED STATES DISTRICT COURT
Northern District of California.

IN  LAND CASES.

T H E  U N IT E D  S T A T E S ,

V.

ORDER ON RETURN OF MONITION.

m o  a  ND

PAUfi J 0 9
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n o r th er n  D istr ic t o f  C alifornia.

THE PRESIDENT OF THE UNITED STATES OF AMERICA,
To the Marshal of the United States for the Northern District 
of California,

GREETING

ana,
r c

Whereas, objection has been made to the official survey and location of the land 

confirmed/in case No. ..., to known as
/ E h and situated in the County

said District.
Now Therefore you are hereby Commanded, in the name of the President of the 

United States of America, to give due notice to all parties having, or claiming to have, an 
interest in such survey and location, that they be and appear before the Distiict Court 
of the United States for said District, sitting in Land Cases, on or before Wednesday,
th e .Z ^ d » y  of .....A. D. 186c? , at 11 o’clock, A, M. (if that day
shall he a day of jurisdiction, and if not, on or before the next Wednesday thereafter,) 
then and there to intervene for the protection of such interest, or their defaults will he 
taken. And what you shall have done under this writ do you then and there make 
return thereon.

W itness, the Hon. OGDEN HOFF M ^  Judge of said Court, at San Francisco, 
in said District, t h i s . . d a y  of A. D., 1860 •

Clerk.



The within M onition was received by me on 

th e .... day

o f A .186^, and in obedience thereto 

I  have given due notice, as therein commanded, by causing

the publication o f  sa id  notice, f o r .........consecutive

W ednesdays, in the Sa n  Francisco H erald, commencing

on the......^ .............day o f ....

186̂ ;jjjn d  fo r  .......consecutive Saturdays, in the

a  paper published nearest the land, commencing on the
<A A /AT~> --------7f  -~

...s& .J ..........day ¿ 2

D ated San  Francisco 186 ¿?

U . S . M arshal.

UNITED STATES DISTRICT COURT, 

Northern District o f California. 

IN  L A N D  OASES.

THE UNITED STATES.
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^  -y*~ĝ  —̂ ?t,

—é^ G



§ co

t4 blca o
0  a.

js^ L lc J  „ C se5 1

a«<9
. v Bj ^ L H B ;  ^

 ̂ ^

~ x

¿Æ$&L*Aja&o

>V «O

2

k .

S-<XI

X

r

-^  í̂ ^» '/’’ tS>Ĵ~ I
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At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali­
fornia, l>eld .at the Court Room in the Citŷ f San Francisco,

____ the . a/.............day of
in the year of our Lord one thousand

eight hundred and sixty,

The Honorable OGDEN HOFFMAN, District Judge.
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Northern District of California.
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At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 

_forniiyheld at the Court Room in the Ora? of San Francisco,
o n ^ y ^ ^ ^ c  ....... t h e . ^ ^ ^ J * * d a y  of

m the yea^of our Lord one thousand 
eight hundred and sixty— ,

The Honorable OGDEN HOFFMAN, District Judge.
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CASE N Gjs 7  N D

PAGE NO-n 129
At a Stated Term of the DISTRICT COURT OF THE UNITED 

STATES OF AMERICA, for the Northern District of Cali- 
fornia, held at the Court Room in the City of San Francisco,
o n ^ ^ ^ ^ C ' - C - c t h e ... ............................. day of

....... in the year of our Lord one thousand
eight hundred and sixty^^^-^C-O

The Honorable OGDEN HOFFMAN, District Judge.



UNITED STATES DISTRICT COURT
Northern D istrict^  California.
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PAGE N O ||3 j .

At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 

-̂ rnî hĴ eld at the Court Room in the City of San Francisco,
...... the.................................day of
the year of our Lord one thousand 

eight hundred and s i x t y r

x tm t  :
The Honorable OGDEN HOFFMAN, District Judge.
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^VAA/V-CÒ ¿gY ^ v 3  c  VC'iA,(VWIaÌ )  /Ìa TVa a a .diÌXâ  I v a v O (t |L ^ X \a> ^ ¿ a a _(A3 V ^C A a^ cX v O ^CW^ X vacw v  ^  <X.^jbvJ/tóL „  C?*Ŷ  «->X^CX/V\Ka v̂
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[n % District Court of t|c Ifraieii States
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

will be taken before me, the undersigned, a Commissioner duly appointe^by^the
Circuit Court of the United States for the Districts of California to take hcknowledg-

.  .  . . .ments of bail and affidavits, and also to take depositions of witnesses, in civil causes 
depending in the Courts of the^Umted States, pursuant to the Acts of Congre
in that behalf, commencing on

X -

the ^*^^-day of
A. D. 186/ , at / /  o’clock, a  ,M., and continuing from day to day until finished, atf j

my office, No. U. S. Court Rooms ; and you are hereby further notified to then
and there appear and propound such questions to the said witness as you may deem fit.

|

Dated at San Francisco, in the District aforesaid, this day of
A. D. 186/.

U. S. C o m m i s s i o n e r .

i



UNITED STATES DISTRICT COURT
Northern District, of California.

IN  LAND OASES.

THE UJYITED S T A T E S ,

V.

NOTICE.



«5»
.

| n  the J is tr k t  (¡¡hurt of\ the Itu tietî JltatCH
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

é

IN LAND CASES  

Dist. Court No..

Land Com. No..

Be it R emembered, that on this S  *. fUj  0fi ■; A D 186/

at the City of San Francisco, in the District aforesaid, before me,. WM. H. CHEVERS, 
a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
States, îmrsuant to the Aĉ i of Congress in that behalf, personally . appeared

.a witness produced in behalf of
in the above entitled cause, now

pending in said Court under the Acts of Cbngress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified as follows: 

Ĵ vi4<;rii>e--hf\mg ____________ ________________________
interpret».

Present : <^3

QUESTIONS IN BEHALF OF THE

Question 1st,
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UNITED STATES DISTRICT COURT
Northern District of California.
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In the gist n et Court of the WinM  States
POE THE NOETHEEN DISTEICT OE CALIEOENIA.

IN LAND CASES  

Disi. Court No. J s  

Land Com. No.

Be it Remembered, that on this -day ofj A. D., lSôy/ ,
at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEVERS, 
a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil cauŝ fe depending in the Courts of the United 
States  ̂ pursuant to  ̂tlw.-^ gts of Cgpgrdsŝ /ip» that behalf, personally appeared

.a witness produced in behalf of
the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land
#

claims in the State of California, who, being duly sworn, testified as follows: his 
mtcypi‘j*ted̂ fey^_________________ __________________________

*
QUESTIONS IN BEHALF OF THE

Question 1st,
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UNITED STATES DISTRICT COURT
Northern District of California.

IN  LAND OASES.

T H E  U N IT E D  S T A T E S , 

V.

CASE NO .7 ND3C-.

PAGE no=193

Filed! A , \m/f
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Jn tlrç «District d̂ aurt uf tftrç Itnitcit
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

The United States,
IN LAND CASES  

Dist. Court No..

/ I Com.

To Y (7 (i
cr

f ¿ L
y r

You are hereby notified that the testimony of

^  .* <f£f yy^<  ̂ jé ? . */ f ^

-----,--------------------- -------------- ——in tlm above entitled cause in behalf of the
Zs. ^  .______

will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit 
Court of the United States for the Districts of California to take acknowledgments of bail 
and affidavits, and also to take depositions of witnesses, in civil causes depending in the 
Courts ô  the United States, pursuant to the Acts of Congress in that behalf, commencing
on %/yi44s? thenJ^^Z day _A. D. 186X, zx//  o’clock^^ M.,
and continuing'from day to day until finished, at my office No. 14 U. S. Court Rooms; 
and you are hereby further notified to then and there appear and propound such questions 
to the said witness as you may deem fit.

Witness my hand and official seal at the City of San Francisco, 
in said District, this Hn.y of
A. D. 186/.

U. S. Commissioner.
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/ rf? 'ú yi^ ^ z< o î o  ¿z¿*>¿C d lsC íst̂

case ínO» 7 ND 
PAG F N O .212



C4SB.
PA G fi

NO «7 N&

m o« 2 1 3

¿ f̂a^g¿£¿̂ ,ffázcy&t&aá*

/  ^  .  S . X  - /  X
¿ 2 ^ ¿ /

V H + . ^  "  '  *  '  *

¿Z ^ U ¿y u ^ _ ^ t n  c^ f 'y

W  y<éf /¿S

tá  ^  ~ '  Á  ^ ¿ Z Z ^  J ^ ^ _ / ^ C

z¿Z

*'££■ ¿ y

¿ y z  ¿ó

W  *

¿ y ty
^  ¿ f ^  X**̂

¿2y¿ly <yy^¿

y t>^^£ ¿é?£ e ¿Tts I
¿ z ^ ^ C  <3&^yc ¿z

¿Z ^ szj¿¿> ¿ y  &o. (¿ ) ¿0¿?^ -

íü& Zé'. ¿Z¿€ A>

y  ¿y>/ ¿z¿

’>. /Ácz¿&í¿% >¿x

2.T.7<? ¿% /  / ¿2 y ¿ ¿7¿Zyo

g< 7 zzzz¿ , a y ' ¿ ú -y & T Í. ¿z<7¿¿>¿ y ^ é z .y T z íz e z

¿ y -V? X'V7,''̂ -'̂ -' c¿7^/fi~~L2/ y y ¿ 0 y y < y ■ .









/

I /  
¿r ¿Ya Y Y j

\ * * Y  s

y í-tZ . ZU ^y¿^tZ/^O j¿

'O  ¿Y  ¿¿^y¿7/2¿j ^Y/Y Á U Z  ¿&¿2¿¿t

¿ZZ¿20¿¿02u

¿Y/aÁ^ J ía ^ s f y z^ r Y z ¿?&¿y/¿o ¿Y¿£YY0wY¿YÍ̂ *¿4> 
YYYö / í  ¿Yyzyz  ¿Yc¿ 0 z  /o o o z^Y zy  ¿Y¿¿¿Y ¿ y  zzo  ¿ ¿ ¿ 2 1 ¿Yaz 
¿y ¿Y  a Y fa zfá ¿ó  ^ y ¿ó y u Z/¿, ¿ Y 4 ¿ #  ¿ Y Í y z ¿ z Y o y ^ y  

¿Yo ¿z o y o z o z ^ ^ o z é z a Y ^  ¿a¿Y /o ¿Y ¿Y Y ¿Y  Ju ¿¿¿

¿  ¿z ¿yaztaY  y $ oo^  yY yyz¿ Y ¿ ¿  <0Y¿¿ ¿yY
y ¿ú & yya  ¿ y  ¿ Y y jy y y  ^  ¿Y aY  y Y

y ¿ o ^ y Y

^O Y a ¿ Y  y  ZZY¿¿<a¿>2zo¿Yo y ¿YZŶ <?
¿ ¿ y jY a o c  ¿y Y z y  *

Yz¿<¿¿ ^ZO O ZYÍ OúZ&pZ? ¿c¿**</'02¿4,
ó y y  ¿ Y y a z  ¿Yy  ¿ zzY Y  y o z  ó&zást 
¿y ¿¿yy j> ¿ Yú7z ¿¿ó zu ¿4s

i2¿¿0 /̂ 7

¿XAik

'¿o ¿ u ¿ z ¿ ¿ k  ¿ ¿ y  0 0 * 1  o  ¿u y /* 

'zzu  a zza  ¿ y y zo r& o ***

Zß$d

y z k ¿> zzzz  Y¿yzzz¿Y¿ ^

¿ y  ¿^ y £o ¿¿2 Y y ^ oY o ^  y ? z a z a

-¿yOtZZ^Ls a  ¿Oó jZo

f¿> ¿fza oya ¿*¿ Yf¿2o¿¿ a z a  y ó  ¿Y -.

y y ¿  y y * ^  y y *  Y o y o ^ ^  z o #  ¿ ß ^ u



CASE

PA.0JE

¿22# •¿Z'yZf/ZY/?. ¿Z2C^t? ^YYY y£  xsZr

*ì ¿yZ/ ¿¿2*¿2*. r/ fj J )A

¿Zérty/

AiOi7 CiUi

€ ¿Ls

¿y

J ¿szdzY&ZCà H  22sZsSk2y 0
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CASE NO s7 ND

* * “  i t o . . , *
the §fetrirt (l[onrt if the Waited States

FOR THE NORTHERN DISTRICT OE CALIFORNIA.

at the City of San Francisco, in the District aforesaid, before me,/WM. H. CHEYERS, 
a Commissioner duly appointed by the Circuit Court’ of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
Stateŝ  ̂ .pursuant to the* Ajjts of Congress in that behalf, personally appeared

r / _____ _a witness produced in behalf of
An the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land 
claims in the State of California, w ô, being duly^worn, testified as follows: his 
evidence being interpreted by 
a sworn interpreter.

P resent :

0 QUESTIONS IN BEHALF OF THE«
Question 1st,
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Question 1st,
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\
|it tlte district df ourt of tire

.  FOR THE NORTHERN DISTRICT OF CALIFORNIA.

IN * LAND CASES.  

Dist. Court No 

Land Com. No.

&e it R̂emembered, that on this -day of_ A. D., > 8 6 / ,

at the City of San Francisco, in the District aforesaid before me, WM. H. TSHEYERS, 
a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
States, pursuant to the^Acts of Congrèsg in that behalf, personally "̂ appeared

------- __________________________ a witness produced in behalf of
_in the above entitled chuse, now

. F

pending in said Court under the Acts- of Congress to ascertain and settle the private land 
claims in the State of California, who, being duly sworn, testified as follows:
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UNITED STATES DISTRICT COURT
Northern District of California.

IN  LAND OASES.

T H E  U N IT E D  S T A T E S ,

V.

D E P O S I T I O N  O F
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P resent

QUESTIONS IN BEHALF OF THE

Question 1st,

Q*SE MO «7 ND

PACE NO. 250
Jn iltc gtiitrict Court of United Jltutes

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

IN LAND CASES 

Dist. Court No._

Land Com. No. / c f

B e it Remembered, that on this/ A.D., lSftX,
at the City of San Francisco, in the District aforesaid, before me,%M. H. CHEVERS, 
a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments of hail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
States, p̂ursuant to the Acts.pf Congress in̂  that behalf personally appeared

produced in behalf of
in the above entitled cause, now 

pending in said Court under tjie Acts of Congresskto ascertain and settle the private land 
claims in the State of California,̂ whOĵ Jb̂ ing dulŷ gyvorn, testified as follows: his 
evidence being interpreted by. 
a sworn interpreter.
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UNITED STATES DISTRICT COURT
Northern D istrict o f California. 

IN  L A N D  OASES.

T H E  U N IT E D  S T A T E S ,  

V.

DEPOSITION OF

Eiled 186/:
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PAGE NO. 2 6 2

Clerk.



CASE NO s7 ND

page no. 2 |^  ^  gjHtrkt djourt of Ik  States
FOR THE NORTHERN DISTRICT OE CALIFORNIA. '

a Commissioner duly appointed by the Circuit Court“ of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
States? pursuant to tffijKActs of Congress in that behalf, personally appeared 

7777 ________ a witness produced in behalf of
yTstTP? in the above entitled cause, now 

pending in said Court under the Acts of Congress m ascertain and settle the private land 
claims in the State of California, who, being duly sworn, testified as follows:
fyrrlA .in  ur-biU 11^-fp | p|-jj[-aI
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UNITED STATES DISTRICT COURT
Northern District of California.

IN  LAND OASES.

T H E  U N IT E D  S T A T E S ,

V.

D E P O S I T I O N  O F

C a s é  uon  n d



G f t S £  " N O  * 7 —N O —

P A U E  N O . 2 7 3

Jn the Strict (Court of the Hutted ptateii
FOR TH E NO RTHERN D ISTR IC T OF C ALIFO RNIA.

a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of the United 
State  ̂ pursuant to the Acts^of Congress in that behalf, personally appeared

_______ a witness produced in behalf of
'¿¿ùz& w the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land
' ' '0 .claims in the State of California, who, being duly sworn, testified as follows : -his--

rridriTH- brin̂  interpreter! b y _________________________________________
CHDWorn ili’tei'preler.

P resent :

QUESTIONS IN BEHALF OF TH]

Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California. 
IN LAND OASES.

THE UNITED STATES, 

V.
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FOR THE NORTHERN DISTRICT OF CALIFORNIA.

in tiie above entitled cause in behalf of the

will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit 
Court of the United States for the Districts of California to take acknowledgments of bail 
and affidavits, and also to take depositions of witnesses, in civil causes depending in the 
Courtsof the United States, pursuant to the Acts of Congress in that behalf, commencing 
o n t h e  day A. D. 18(}X , a t /^  o’clock,M.,
and continuin^n’om day to day until finishedfat my office No. 14 U. S. Court Rooms ; 
and you are hereby further notified to then and there appear and propound such questions 
to the said witness as you may deem fit.

Witness my hand and official seal at the City of San Francisco, 
in said District, this day of
A. D. 186/.

U. S. Commissioner.
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|n tlte District df ourt of tk (Euitcit plates
POR THE NORTHERN DISTRICT OE CALIFORNIA.

IN LAND CASES

'D isi, Court No. ____ -

Land Com. NOy% tf_____

Be it Remembered, that on this -day of_ -A.D., 186,/,
at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEVERS, 
a Commissioner duly appointed by the Circuit Court of the United States for the Dis­
tricts of California to take acknowledgments- of bail and affidavits, and also to 
take depositions of witnesses, in civil causes depending in the Courts of'the United 
States, p̂ursuant to the Acts of Congress in that behalf, personally appeared

_____  a witness produced in behalf of
^  the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land 
claims in the State of California, who, being duly sworn, testified as follows: few*
' ovi4onco being iuLuipiclcd "byTL:____________________________________________ :________

rfprppfttnr,—a
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Question 1st,
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ŷ ct y /fi?. y&t*.—-y—~
¿ le y  Y p ~ ~  ^ 4 y z * * J

yb<<~— ^

K  ¿ t - ^  -y 7 ^

LÆ-Ld-̂ -------------  /  A -------- t/Ls V r ̂ T7<~' C^Tl*^®“* ^  XCX__

¿ A j í- ,  t é —  /& <___¿í^1_ / ^ 7



9

CASE NO*' 

PAGE NO.

3 0 4

f t

I



4 T / t >
¿2—

CASE NO«7 N1
Æ -

y t z  OcAxU
dr* ■ yf y fPAGE N O in c  , ¿ s  \ /  ^

I /C ¿Íxa-^Á ^C 2  __ ¿A&J&AJ, ¿2csc¿j£~--

^  y  y  &  / ¡è u s / ^  ¿ tA ¿ cÁ ^ >

<CA_J> /^if~ùO<-*—-
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COURT PROCEEDINGS. Ti
FRIDAY" J July 25,

U. S. D istrict Court.
SURVEY OF RANCH IN  SANTA CLARA.

l j l n  D
PAGE.

U. S. vs. Agustin Narvaez.—In this case, Judge' 
HoffaWh to-day, confirmed the survey,, and filed 
the foildWing,Opinion : ■ ■

By Üie.fihal decfêéÙi this cause there were oon-i 
firinedtb the claim.anTtwo gfqfiftre leagues of land 
to bç,located withifl the boundaries' dc#c*ibed in the

S Tbepetitioii ^  liarv^e®,,tP tlje., Board|, 
ting forth the grant, 6 to., represents .that within its 
exterior boundaries aie <ëthtâÉTŸtfÿt &p!out 
leagues and pnertenth ;■ that he.has’ caused 
leagues to be accurately _ surveyed, ana that the 
same aro indicated .by red lines; on thim ap of tpe 
survey of The whole ra,nchjv which hosnbrttits to the 
Board. He therefore ptflvj! that his title ma? bep u - t i u .  H O  tXJLUI OX’ • Jl O 1 , Jr ,  ¡ fr y 7 Id - . f ,  ,
d creed to be valid for all th i  1 ssd.etfi brace-d within 
tae exterior boundaries. But if the should !
be of opinion that hejis only entitled to two Ifffffffea/ 
then that the said two leagues may be confirmed to 1 
him, and surveyed so as to embrace the land en­
closed with red lines on the map. In the same case 
a supplemental petition was filed by Vanderslioe 
and W&tK£t>ii, , . ,
' This petitidir,’ .$teWi#g forth the grant, and 

the ancient occupation, m a  .sottlcnient-cff Narvaez,nllnnnfl on + K r. 11 ih A * ,1’Rraft ■ TviirVfl'.pialleges that on tfie 'llth  Ap^, ‘ con­
veyed to the petitioners the wh<5ie of fnc sg a  jancho
excepting two leagues, which he reserved t i  ferr  
self, and which was to bo measured off by thé peti­
tioners; that this was done accordingly. _ ,

The petitioners further represent that the origi­
nal grant, the deed of Narvaez to themselves, and 
maps eftp? land claimed by them, with a duly au­
thenticated pfpi.o’f  rtfrVey,' are already on file in the 
oase. TKdjr thçréfcrq pray that their , title may be 
decreed to'bevalid tô tire.Whole of the land, except­
ing the two leagues set «paré and xtreasifrod off to 
Agustin.Narvaez. ' - .<

The deed from Narvaez to VandersliceamdCliffk- 
son, confirms the statements of their petitidrij and 
it expressly mentions that the land intended to be 
conveyed is the sobrante,hr excess above two leagues, 
whitih muy, he found within the exterior boundaries 
of the R&ricncT V ' . .  „

It is evident that p i  Narvaoz was re­
stricted to the two league# which Had been, in ac­
cordance with his agreement With Yan'SerSliée’ ând 
Clarkson, measured off to him, and fthicj’t d ttltic  
map referred to, in both petitions, was indicated by 
rod lines, while the claim of Vandorslioe and Clark­
son was for the sobranto, which on the same map is 
inclosed in green lines. , .  ..

By thé final decree of this Court the claim was 
confirmed to the extent of two longues only. The 
application for a confiraiatidri of the sobranto was 
therefore in offeot rejected.

There hits accordingly hoë'n surveyed t®. Narvaez, > 
the two leàgùôs féMve'ü by Kiifiself, and iiî accord- J 
ance with the plat of sufVfly bresentod by him and 
by Vandorslice and Clarkson td tbit BflartL

To this survey the United States make no' ob­
jection. » . . .  , . . .Objections known aro filed by certain intervenors, 
claiming under Vandorslice and Clarkson, and un- 

i der another conveyance from Narvaez, which will 
t hereafter be noticed. , ,

It is urged that the two leagues are located to the 
north and West W orld, the exterior limits of the 
desino) that thé Boundary line Oh the north-west, 
thereon delineated, is flot the Lo's Gatos creek, but 
an imaginary line to the south ceaSt Of it, Aid that 
such, tho line of the survey should be drawn as in­
dicated by the dosiKo so as to cross the alisal at a 
point to the south of its present location.

By thus cutting offthis, a considerable track to thé 
north-west, tho quantity of two leagues can only fce 
obtained by a corresponding extension to the south­
east, and thus a portion of the sobrante conveyed to 
Vanderslicë and Clarkson will be included; which 
they or their representatives claim td iidld by virtue 
of Narvaez’s deod. . . .

The inequitablenoss of this pretension is apparent. 
It is plain that Narvaez intended to sell, and Van- 
derslice and Clarkson supposed they were buying 
only the excess over and above two leagues, which 
might bo found within the exterior limits. .The pe­
tition Of Narvaez indicates, by the alternative form 
in which his prayor for comfirmation is expressed, 
that hé had littlè expectation that his title would 
be deemed valid for mere than two leagues; and 
W6 may presume that tno ôôüflluor&tioîi paid for the 
asgignment of his possible title to the sobranto was 
much less than the value of tho land, if  his title 
had been clear.

If. in measuring off the two leagues and separat­
ing the sobrante a mistake has been committed, it 
wa# the mistake of Vandorslice and Clarkson, 
whom the measurement was made. Their claim to 
tho tract (incltiiod Within.the green lines) proceeded 
on the hypothesis, and indeed tho express allega­
tion, that there had already been measured off with­
in the exterior limits, to NarvaeZ, the two lcaguos 
reserved by him; and his claim to the tract within 
the red lilies was, in like manner, founded on the 
idea that the tract was wholly within the exterior 
boundaries, and would constitute the two leagues 
which he reserved. ,

When, therefore, thé claim ,çf Vandorslice and 
i Clarkson for tho sobrante was rejected, they lost all 
! to which they could assert any title; and the specu­
lation on which they bought the sobrante failed, it 
being decided that there was no sobrante which 
could have been conveyed to them. The attempt 
now made by them or their representatives, to 

! change the location (made by themselves) of thetwo 
leagues reserved by Narvaez, and by making it in-
cludo a part of what they acquired as a s .’brante, 
claimed as a sobranto, and measured off under theircuum cu ito u. ouwiautw,  ̂~ ~ ~   ,
deed because it was a sobrante, seems to me palpa 
bly unjust. \  -vrIf sucoessful, the effect would be to deprive Nar­
vaez of a portion of the two leagues which it was 
well understood, by all parties, he was to retain: 
and profiting by their own mistake in measuring 
the land, to permit them to acquire under a deed 
for the sobrante or excess beyond  ̂ two leagues, a 
portion of thetwo leagues which Their grantor ex­
pressly reserved to himself. ■ Or. _ n>ll _  .

xi seems ro mcTtnai by their owmireasnrefifhnt, 
plat and survey, filed with the Board, by the terms 
of thoir deed artd thoit^jietitibn, they arid their 
representatives are estopped' to contend that the 
two leagues measured fiff to Harvaez.wcre not cor-, 
rectly located; or that the land, or any part of it, 
deeded to them boyond: the red lines Was. a part or 
the two leagues by Narvaez, br other .than the 
sobrante or excess over and above those two 
leagues. . . ' . ; . s , .

But tho intervenors also claim the right to'dbiect 
to this survey, by virtue of a conveyance frdm Nar­
vaez to Isaac Branham and Jackson Lewis, of a 
certain portion of the rancho not included in the 
survey. In this conveyance, the part of the 
disoription material to notice is as follows: “ Thence 
southeasterly along said line to the southeast cor­
ner of the land of said Bassham; then«« south­
westerly along said Bassham’s line, and in continu­
ation thereof, until the same strikes or arrives at the 
original boundary line of the said Rancho San Juan  
Bantista or Narvaez Rancho; thence along and with 
the lino of said original boundary of said Narvaez 
Rancho, in a southeasterly direction to the Arroyo 
de los Capitancillos; thence down and along with 
said Arroyo,” etc., etc.
■— It is contended, on the part of the claimants, 
that the “ original boundary line of the Narvaez 
Rancho” referred to in this description, is tho boun­
dary of the rancho proper, as the same was estab­
lished by the survey of Vanderslice and Clarkson, 
and that therefore the deed embraces no part of the 
sobrante, and all the land conveyed to Branham 
and Lowis is within the official survey; hence they 
havo no right or interest to object.

On the other hand, it is urged that the reference 
to the original boundary line of the rancho is too 
explicit to be mistaken. That the land of Bassham 
extended to tho boundary which divided the two 
leagues of Narvaez from the sobrante; and inas­
much as the deed describes the northerly line of the 
premises conveyed by it as running along Bas- 
sham’g line and in continuation thereof in the same 
direction,” it must have been intended to run be­
yond the dividing line between the two leagues and 
the sobrante, at which Bassham’s line stopped.

To this it is replied, that tho westerly line is des­
cribed as running with said original boundarj/ line 
in a southeasterly direction to the Arroyo de los 
Capitancillos;” and that the exterior boundary line 
cannot bo meant, for that line runs in a direction 
nearly due south, and terminates at the Sierra Alizal 
and not at the Arroyo de los Capitancillos. It  is 
also urged that even if a portion of the sobrante 
conveyed to Clarkson and V anderslice be included 
within the boundaries mentioned in the deed, that 
instrument, by an express exception, excludes from 
its operation all lands or portions of the same in­
cluded in the description, which may have hereto­
fore been legally and properly sold by the said par­
ties of the first part, and in accordance with law.’’̂

It is certainly not easy, if  the line referred to in 
this description be the boundary of the two leagues 
measured to Narvaez, to account for that part of 
the description which calls for a “ boundary along 
said liaesham’s line, and in continuation thereof,” 
until it strikes or arrives at the original boundary 
line of the Narvaez.

On tho other hand, if  the exterior boundary he 
meant, that boundary_ corresponds neither in its 
course or points of termination with the description 
of it in tho deed ; for it is described as running in a 
southeasterly direction, and terminating at the Ca­
pitancillos Creek; whereas the exterior boundary 
of the rancho, on the-line of Hernandez, runs in a 
nearly southerly direction, and terminates at the 
Sierra. ,

Mr. Bassham, by whom, as agent for N arvaez, the 
negotiations Wëre made and the sale effected, swears 
that it was well known to all parties that the land 
beyond the boundary of the two leagues had already 
been sold to Vanderslice and Clarkson, and that tho 

¡reservation in the deed was understood to_apply to 
that land, if  any of it were embraced within the 

¡general description. _
The tract officially surveyed to the plaintiff is pre­

cisely that measured off for him by Vanderslice and 
j Clarkson, and for which his claim was presented to 
the Board. The grant describes theflisputed boun­
dary as “ the place or rancho of Hernandez and the 
pueblo of San José without passing thP Alizal 
which pertains to the latter.”

The line of Hernandez is not disputed. It fotcus 
the westorn boundary of the rancho. The only dé­
signation of the northern boundary, which is the 
boundary in controversy, is the call for the “ Pueblo 
without passing the Alizal.” But the Pueblo and 
Alizal can only serve as a limit on the easterly end 
of the northern boundary. For the location of the 
remainder of that line we must havo recourse to 
the diseño.

On this diseño we find a dotted line which, on its 
upper or western portion, was evidently intended 
to indicate the boundary of Hernandez, but the 
lower or north-western and northern portions seem 
equally clearly to have been drawn to mark the 
limits of the rancho in those directions. This line 
is at a considerable distance to the Bouth of the 
Gatos Creek, and if  this indication be scrupulously 
observed that creek cannot be reached. It has, not­
withstanding, been taken as a boundary in the offi- 

j cial surveys, and the line, when produced across the 
monto, includes a larger portion of the Alizal, and 
strikes the Guadalupe Creek at a greater distance 
from the San Juan Baut sta Hills than would seem 

, to J>e warranted either, by the delineation on thedi- 
seno or the calls of the grant.

This strip of land lying along the Gatos appears 
to have been from an early period occupied and a 
portion of it cultivated by tho grantee. At a place 

I within it called the “ Abra,” he established one .çf 
(his sons, and the “ Gatos ” seems to have been gen- 
ferally recognized as his boundary by his neighbors.*
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obtained “the
made

i'ùi dotted line on the 
»'u* «i tended to marie 
ButHernandeÿ land

N D

~Xt the tiffie'b 
Hernandez had already ho« 
rancho lay at the base of tt 
on both ¿ides of the GatOs i 
down that stream. Th^diag 
westerly .corner of the diseñ"
the boundary of Hernandez, liuu

..does not,/extend along the creek the whole distance 
Ip o m  thdSicrra toits modth^kfid ther^wouldieem  

to havo 'been no motive for Jjásignirjé to Niffvaez 
an imaginary and arbitraryTine for'^a bouilclary, 
instead of allowing it to come.to the crock below 
the line of Hernandez, and where he would inter­
foro with no one. The only boundary on this side, 
mentioned in tho grant, is the Puebla of San José, 
and it appears that out of the lands of that Puebla, 
a grant of a place called Los Coches was subsequent­
ly mado, the disono of which shows that it lay be- 
low the Rancho of Hernandez, and on the lower 
Portion of the Gatos. But that creek forms its 
southern boundary—“ and is named Arroyo de la 
Mojovena”—a circumstanco which may justify the 
inference that the Government when granting Los 
Coches up to the Gatos, and no further, supposed 
that the Rancho of Narvaez on the opposite side of 
tho creek, also extended to it. Such seems to have 
been the understanding, not only of Narvaez him­
self, but of the vecinos and cohindante, and, as 
before remarked, the principal part of his cultiva­
tion was on lands between the dottod lino and the 
creek.

As early as 1850, the survey of Day was made, > 
which was intended to seggregate the two leagues1 
reserved by Narvaez from tho sobrante conveyed by > 
him to Vanderslice and Clarkson. T ie  location ap­
pears to have been acquiesced in by all parties. No 
objection to it is made by the United States, or [ 
by any cohindanto. The only exception to it is taken 
by parties who acquired their interests with full ! 
notice, and understanding that any lands outside of I 
this location were conveyed as a part of the so- i 
brante, and that no title passed unless it should be ! 
held that tho grant to Narvaez was not restricted I 
to the quantity of two leagues, but embraced all 
the land within the exterior boundaries.
\ For the reasons already given, it has appeared to ! 
me that the representatives of the grantees of the i 
sobrante cannot now be heard to object to the loca­
tion mado by themselves, and on the faith of the 
correctness of which the supposed sobrante was 
conveyed to them. The right of tho representa-! 
lives ot Branham to object is more open to de- 
bato. But it has scorned to mo that the deed to ! 
him, as limited by the reservation contained in it, ! 
cannot be construed to embrace any lands not in-¡ 
eluded withm the two leagues which had been!

> measured ofF to Narvaez; and even if  any such 
¡lands were included, that it was understood that 
j they were to be taken out of what was recognized 

.j on all hands as the sobrante.
I  am aware, that to confirm a location which ex- 

: tends beyond the exterior limits of tho diseño or 
grants is an apparent departure from the principles ! 
by which this Court is required to be governed. But,

; m this class of cases, no rule can be implicitly ob­
served, nor any principle be of universal applica- | tion. ' i

The whole of the two leagues measured off to I  
1 Narvaez has been sold, and the contest is, in effect, I 
; between those who have bought the land claimed i 
J t° be without the external - boundaries and those [ 
I who havo bought lands supposed to bo part of the a 

sobrante; the ancient possession and cultivation 
M-Narv ^ z; the genara1 ■ . : cnition of hia bound- 
ânes ^  his neighbor, - -.u rmpli^dly by the former 
government in their grant tit the adjoining rancho 
ot i,os Loches, and the express and «rifphatic recoge 
Hitio» and adoption of the same boundaries by the 

j purchasers,of the sobrante when laying offthe two*
I réàèrt’cd by Nsyyez—with the fact, that if

reserved, ana tti grfè to thp interveners, ài a part 
ot the rancho proper* lands that they bought fis a 
sobrante. These considerâlïéï^*- art» thé fact that 
the United States acquiesce lit the location, and 
that no cohindante objects, have led  m’e to the 

^conclusion that I  ought not to disturb a location so 
long recognized, and which there can be no doubt 
Would have boen adopted and confirmed bv the 
former tfov erum en t, or by tho officer giving judicial 
posses^cm, if  called on to porfornKthat duty.

“ Ofeiore, that tho survey should be ap-
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[n % psfrici Court of % IfnM States
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

CASE NO «7 ND
PAGE n o . 3 5 7

The United States,

v.

tS r

IN LAND OASES
y .L ist. Cowrt Nq.

Land Com. No.

will be taken before me, the undersigned, a Commissioner duly appointed by the 
Circuit Court of the United States for the Districts of California to take acknowledg­
ments of bail and affidavits, and also to take depositions of witnesses, in civil causes 
depending in the Courts of the United ¡pates, pursuant to the Acts of Congress
in that behalf, commencing oC1* ^ ^  the -^l^^-day of
A. D. 186^, at / /  o’clock^^fM., and continuing from day to day until finished, at 
my office, No. ,/^y^U. S. Court Rooms ; and you are hereby further notified to then 
and there appear and propound such questions to the said witness as you may deem fit.

Dated at San Francisco, in the District aforesaid, this ¿ J U .y of 

A. D. 186/.

U. S. C o m m i s s i o n e r .



UNITED STATES DISTRICT COURT
Northern District of California.

IN  L A N D  OASES.L
THE UNITED S T A T E S ,

V.

r u t  /  y
^  y r c  s  C (-/  S X  y ' - f - r Z L  l  Z

/ /

NOTICE.

e/o

’ 4 %

€ A § E  N O  MB 

. . P A G E  4 0 3 5 8

f

ü. S. Commissioner.

/



NO  e 7  N D

1 ^  i f- <J a '

ô c ^ y l  Û Ù  W C

" /V L

7 I f Z ^ t  JQ ~ % --Z  f  Z 7 - ^ e ^ t y f 7

Â Z h '̂ tt. y

Z

cec^tZtcc. ¿ÌV^^-^L '

¿l< f  ^se^£ >^y¿^  ¿Z^iZZ^bC> U~£^lcy
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