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»  Office of tl)e Boori» of Commissioners,
To ascertain and settle the Prorate Land Claims in the State ol California.
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UNITED STATES DISTRICT COURT,

*CIVSE NO«/| Jiorilent district of California.

p jxGB NO

b A San Francisco, / 18 j~S*

ON this day, before a
Commissioner of the United States for the Northern District of California, duly
authorized to administer oaths, &c., &&, came

_ v pgs|gg
a witness produced on behalf of the

in Case No. f , being an appeal from the Board of Commissioners to ascer-

tain and settle the Private Land Claims in the State of California, in Case
No. on the Docket of the said Board of Commissioners, and was duly
sworn and testified as follows —bis evidence being interpreted by

-a Sworn interpreter-
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The Honorable
A

, g/t

Oit a Term of the District Court of the
Mitab States of Arrerica, for the Northern District of California,
held at the cit3 of San S ancisoo,
on the day of

in the year of our Lord one thousand

feight hundred and fifjy-

(LChe & r >4y
Instnct Judge.
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At a Stated Term of the DISTRICT COURT OP THE UNITED
STATES OF AMERICA, for the Northern District of Cali-
fornip<"eld at the Court Room, in the City ofSan Francisco,

.. Jthe year of our Lord one thousand
eight hundred and sixty.

The Honorable OGDEN HOFFMAN, District Judge.

The United States,
IN LAND CASES.

District Court No.

And now at this day

on applicationof Attorneys
for I't is Ordered, that the Surveyor
General of the United States for California return into this Court, on or beiore \Wednes-

day>the.......... I\ _ day o f

Ofhcial*rvey kit of the land family confirmed in the above entitled cause, known

and situated in the County

IXAVCHGC KE£/ r in said District ; And it is further Or-

dered, that the United States Marshal for this District serve upon the said Surveyor
General, without delay, a certified copy of this order, and make due return hereon.
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UNITED STATES DISTRICT COURT
Northern District of California.
IN LAND OASES.

THE UNITED STATES,

R TOREILRN SLIREY. *7
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At a Stated Term of the DISTRICT COURT OF THE UNITED
STATES i.C]: AMERICA, for the Northern District of Cali-
fornia, held at the Court Room, in the City of San Francisco,

ase no<*no

PAGE NO, 108

m the year of our Lord one thousand
eight hundred and sixty.

The Honorable OGDEN HOFFMAN, District Judge.

The United States,
IN LAND CASES

V. District Court Nom s

Land Com. No.

And now at this day
the United States Marshal having made return upon the Monition heretofore issued
in this cause, that he had given due notice as therein commanded ; on motion of

*

: jLttorney for. UUT [ pe——

proclamation was made that all parties having, or claiming to have, an interest in the
survey and location of the land finally confirmed in the above entitled cause, appear
and intervene for the protection of such interest

whereupon It is Ordered, that the default of all parties not appearing as aforesaid be
and the sane is hereby entered.



UNITED STATES DISTRICT COURT
Northern District of California.
IN LAND CASES.

THE UNITED STATES,

ORDER ON RETURN OF MONITION.
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northern District of California.

THE PRESIDENT OF THE UNITED STATES OF AMERICA,
To the Marshal of the United States for the Northern District
of California,

rc

GREETING
W hereas, objection has been made t0 the official survey and location of the land
ang, confimmed/in case No. ...,to known as
/Eh and situated in the County

said District.

Now Therefore you are hereby Commanded, iN the name of the President of the
United States of America, to give due notice to all parties having, or claiming to have, an
interest in such survey and location, that they be and appear before the Distiict Court
of the United States for said District, sitting in Land Cases, on or before Wednesday,
the.z~d»y of .. A. D. 186¢?, at 11 oclock, A, M (if that day
shall he a day of jurisdiction, and if not, on or before the next \Wednesday thereafter,)
then and there to intervene for the protection of such interest, or their defaults will he
taken. And what you shall have done under this writ do you then and there make
return thereon.

Witness, the Hon. OGDEN HOFF M ~ Judge of said Court, at San Francisco,
insaid District, t his..day of A.D., 1860 -

Clerk.



The within Monition was received by me on

the.... day

ofA .186", and in obedience thereto
I have given due notice, as therein commanded, by causing
the publication o f said notice,f 0 r ....coi. consecutive

Wednesdays, in the San Francisco Herald, commencing

a paper published nearest the land, commencing on the

AA AT y .
LS& J . day ¢ 2
Dated San Francisco 186 (7

U. S. Marshal.

UNITED STATES DISTRICT COURT,
Northern District of California.
IN LAND OASES.

THE UNITED STATES.
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CASE NOi7 ND At a Stated Term of the DISTRICT COURT OF THE UNITED
PAGE NO. ljg STATES OF AMERICA, for the Northern District of Cali-
fornia, I>eld.at the Court Room in the City™ ¥ San Francisco,

the . =Y A day of

in the year of our Lord one thousand
eight hundred and sixty,

The Honorable OGDEN HOFFMAN, District Judge.



UNITED STATES DISTRICT COURT

Northern District of California.
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Cleric.
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At a Stated Term of the DISTRICT COURT OF THE UNITED

STATES OF AMERICA, for the Northern District of Cali-

_forniiyheld at the Court Room in the Ora? of San Francisco,

CACE NO«7 ND on~y~r~~Nc L the. """~ J**day of

PAGE NO. 125 m the yea”of our Lord one thousand
eight hundred and sixty—

The Honorable OGDEN HOFFMAN, District Judge.
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UNITED STATES DISTRICT COURT

Northern District q¥f California.
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CASE NG ND At a Stated Term of the DISTRICT COURT OF THE UNITED

PAGE NDONn 129 STATES OF AMERICA, for the Northern District of Cali-
fornia, held at the Court Room in the City of San Francisco,
ONANANC'-C-cthe i day of

....... in the year of our Lord one thousand

eight hundred and sixty-"C-O

The Honorable OGDEN HOFFMAN, District Judge.



UNITED STATES DISTRICT COURT

Northern District”™ California.

\t

Clerk.
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At a Stated Term of the DISTRICT COURT OF THE UNITED
_ STATES OF AMERICA, for the Northern District of Cali-
PAGE NOII3J. AmithJeld at the Court Room in the City of San Francisco,

CASE NO.7 ND

the year of our Lord one thousand
eight hundredands i x t y r

xtmt:
The Honorable OGDEN HOFFMAN, District Judge.
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% District Court of tjc Ifraiell States
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

will be taken before me, the undersigned, a Commissioner duly appointe”by”the
Circuit Court of the United States for the Districts of California to take hcknowledg-
ments of bail and affidavits, and also to take depositions of witnesses, in civil causes
depending in the Courts of theUmted States, pursuant to the Acts of Congre
in that behalf, commencing on the ’\*’V\-Xday of

A D. 186/, at 7/ oTlock a .M and continuing from day to day untjil finished, at
my office, No. U. S. Court Rooms ; and you are hereby further notified to then
and there appear and propound such questions to the said witness as you may| deem fit.

Dated at San Francisco, in the District aforesaid, this day of
A D 186/.

U. S Commissioner.



UNITED STATES DISTRICT COURT
Northern District, of California.

IN LAND OASES.

THE UJYITED STATES,

NOTICE.



«5»

|n the Jistrkt (jjhurt d\the Itutieti JltatCH

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

IN LAND CASES
Dist. Court No..

Land Com. No..

Be it Remembered, that on this S *  fUj Oh mA D 186/
at the City of San Francisco, in the District aforesaid, before me,, WM. H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States, Nimrsuant to the Ac™N of Congress in  that behalf, personally . appeared

.a witness produced in behalf of

in the above entitled cause, now

pending in said Court under the Acts of Cbngress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified as follows:

Jvidsrice-hiing

interpret».

Present: <3

QUESTIONS IN BEHALF OF THE
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND CASES.

THE UNITED STATES y

V.

DEPOSITION OF
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“In tre gistnet Court of trewinM  States

POE THE NOETHEEN DISTEICT OE CALIEOENIA.

IN LAND CASES
Disi. Court No. Js

Land Com. No.

Be T RI@lEe] thar Qnis -day ofj A D, ISdy/ ,
at the City of San Francisco, in the District aforesaid, before me, WM. H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil cas™e depending in the Courts of the United
States™ pursuant to™Mtlw.-" gts of Cgpgrdss™ip» that behalf, personally appeared

.a witness produced in behalf of

the above entitled cause, now

pending in said Court under the Acts of Congress to as%ertain and settle the private land
claims in the State of California, who, being duly swomn, testified as follows: his

mitcypi Jted Yey

QUESTIONS IN BEHALF OF THE
Question 1st,






ON Z!OW






OW fjlaOW Hsv,;



<?

) oo * |
Zs iH
N¢1 n\
o O
2 Jo ¢ fyuz'/E 1 6 % ~ . ¢ N ¢ 7
ul @ //
vl . INY/~ KN&? /ic,Cézn

GL

\Y%
~[C &/
ZNENEEZ<T / 3 A AANGrir X \ge< &S&
. cm77-7n

cLée? ¢ &<T

CUE> NT t-¢ x-"xe>' uftzz~rC ity
NEA

<g¢*igricez<7 yC?!



aN (W 3G\D



L30ON 4SVDO






aIsSvO



/ it?

/ST/p -a/,



o4e.

UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

CASE NO.7,ND
PAGE no=193

Filed! A, \m/f
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Jn tirg «District oeurt uf e kniitcit

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

The United States,

IN LAND CASES

Dist. Court No..

/1 Com.
To Y (7 (i
f ¢L ‘
¢ y r
You are hereby notified that the testimony of
nox <fEf yy<n je?. */f "

----- —— tim above entitled cause in behalf of the

Zs. .
will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit
Court of the United States for the Districts of California to take acknowledgments of bail
and affidavits, and also to take depositions of witnesses, in civil causes depending in the
Courts 0™ the United States, pursuant to the Acts of Congress in that behalf, commencing
0N %yid4s? thend"Z day __A D. 186X, zx// oclock™ M,
and continuing'from day to day until finished, at my office No. 14 U. S. Court Rooms;
and you are hereby further notified to then and there appear and propound such questions
to the said witness as you may deem fit.

N

Witness my hand and official seal at the City of San Francisco,
in said District, this Hy of
A. D. 186/.

U. S. Commissioner.
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tre Sfetrirt ([arrtif theWaited States

FOR THE NORTHERN DISTRICT OE CALIFORNIA.

at the City of San Francisco, in the District aforesaid, before me,/ WM. H. CHEYERS,
a Commissioner duly appointed by the Circuit Court’of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States™\pursuant to the* Ajjts of Congress in that behalf, personally appeared
I/ a witness produced in behalf of

An the above entitled cause, now

pending in said Court under the Acts of Congress to ascertain and settle the private land

claims in the State of California, w™o, being duly”worn, testified as follows: his
evidence being interpreted by

a sworn interpreter.

P resent:

QUESTIONS IN BEHALF OF THE«
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND CASES.

THE UNITED STATES,

V.

CASE NO*7
paojc. no. 234
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. FOR THE NORTHERN DISTRICT OF CALIFORNIA.

IN *LAND CASES.
Dist. Court No

Land Com. No.

& it Ténanhaed thet nthis day of A.D. >86/

at the City of San Francisco, in the District aforesaid before me, WM. H. TSHEYERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States, pursuant to the”Acts of Congresg in that behalf, personally **“‘appeared
——————— . F a witness produced in behalf of
__in the above entitled chuse, now
pending in said Court under the Acts- of Congress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified as follows:

isAer/\cet.

Presart

QUESTIONS IN BEHALF OF TA
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

DEPOSITION OF

CASir. IJNO«7 ND

page no. "49



Q*SE MO«7 ND
PACE NO. 250

Jn iltc gtitrict Courtof  United Jltutes

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

IN LAND CASES
Dist. Court No._

Land Com. No. 7/ cf

se it Rrantmeg thet onthy AD., ISftX,

at the City of San Francisco, in the District aforesaid, before me,%M. H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of hail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States, pursuant to the Acts.pf Congress i that behalf personally appeared
produced in behalf of

in the above entitled cause, now

pending in said Court under tjie Acts of Congressko ascertainand settle the private land

claims in the State of California”WhO"\INing duly“gyvorn, testified as follows: his
evidence being interpreted by.

a s\Wworn interpreter.

P resent

QUESTIONS IN BEHALF OF THE
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

DEPOSITION OF

Eiled 186/:

Clerk.
Case Non nd

PAGE NO. 262



CASE NOs7 ND

page no.2|™ ™ gjHtrkt djourt of Ik States

FOR THE NORTHERN DISTRICT OE CALIFORNIA. '

a Commissioner duly appointed by the Circuit Court“of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
States? pursuant to tffijkKActs of Congress in that behalf, personally appeared

7777 a witness produced in behalf of

yTstTP? in the above entitled cause, now
pending in said Court under the Acts of Congress m ascertain and settle the private land

claims in the State of California, who, being duly sworn, testified as follows:
fyrrlA.in ur-biU 11~-fp |p|-jj[-al

P resent :

@77 S<O. J

QUESTIONS IN BEHALF OF
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

DEPOSITION OF

C asé uon n d
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Jn treStrict (Gourt of the Hutted ptateli

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of the United
State™ pursuant to the Acts”™of Congress in that behalf, personally appeared
a witness produced in behalf of
'« ¢ uz&wthe above entitled cause, now
pending in said Court under the Acts of Congress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified aslfolllcl)(\)/\is : -his-
mdriTH brin™ interpreter! by
G-DAm litei'preler.

P resent :

QUESTIONS IN BEHALF OF TH]
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.

THE UNITED STATES,

V.

gasf MO« ND
PAGE NO.tc™’



CASE NO«7 ND
PAGE no27S

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

in tiie above entitled cause in behalf of the

will be taken before me, the undersigned, a Commissioner duly appointed by the Circuit
Court of the United States for the Districts of California to take acknowledgments of bail
and affidavits, and also to take depositions of witnesses, in civil causes depending in the
Courtsof the United States, pursuant to the Acts of Congress in that behalf, commencing
o n t h e day A.D. 180X, at/™ otlock,M.,
and continuin~n'om day to day until finishedfat my office No. 14 U. S. Court Rooms ;
and you are hereby further notified to then and there appear and propound such questions
to the said witness as you may deem fit.

Witness my hand and official seal at the City of San Francisco,
in said District, this day of
A. D. 186/.

U. S. Commissioner.
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|n tite Distnict draurt of tk (ELitat plates

POR THE NORTHERN DISTRICT OE CALIFORNIA.

IN LAND CASES

Disi, Court No. -

Land Com. NOy%¢tf

Be it Ryatiaed that Qtris day of_ -AD., 186,
at the City of San Francisco, in the District aforesaid, before me, WM H. CHEVERS,
a Commissioner duly appointed by the Circuit Court of the United States for the Dis-
tricts of California to take acknowledgments- of bail and affidavits, and also to
take depositions of witnesses, in civil causes depending in the Courts of'the United
States, pursuant to the Acts of Congress in that behalf, personally appeared

a witness produced in behalf of
n the above entitled cause, now
pending in said Court under the Acts of Congress to ascertain and settle the private land
claims in the State of California, who, being duly sworn, testified as follows: few*
"ovidonco being iuLuipiclcd "byTL:

—a rfprppftt,

P resent :

QUESTIONS IN BEHALF OF THE
Question 1st,
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UNITED STATES DISTRICT COURT

Northern District of California.
IN LAND OASES.
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COURT PROCEEDINGS.

FRIDAY"J July 25,
U. S. District Court.
SURVEY OF RANCH IN SANTA CLARA.

U. S.vs. Agustin Narvaez.—In this case, Judge’
Hoffawh to-day, confirmed the survey, and filed
the foildWing,Opinion.. . . LI i
“By Uie.fihal decféeUi this cause there were oon-i
firinedtb the claim.anTtwo dfcfiftre leagues of land
to bg,located withifl the boundaries’ dc#c*ibed in the

S Thepetitioii ~ liarve®,,tP the.,BoardL, L
ting forth the grant, 6to,, represents .that within its
exterior boundaries aie lout
leagues and pnertenth mthat he.has’ caused
leagues to be accurately surveyed, ana that the
same aro indicated .by red’lines; on thimap of tﬁe
survey of Thewhole ra,nchjvwhich hosnbrttits to the
poard. ke therefars ptflvj! that his title.ma? b
d creed to be valid for all thi 1ssd.etfibrace-d within
tae exterior boundaries. But if the should !
be of opinion that hejisonly entitled to two_Ifffffffea/
then that the said two leagues may be confirmed to 1
him, and surveyed so as to embrace the land en-
closed with red’lines on the map. In the same case
asupplemental petition was filed by Vanderslioe
and W&IKELII, , , ,
ﬂ']Thls petlttldlr,’ i S$teWitig f?rth_ the f%;rant, and
ancient occupatign, m a .sof ient-cff, Narvaez,
ENTERE ot B Fhe-in A~ VRGNS o
veyed to the petitioners the wh<5ie of fnc sga jancho
excepting two leagues, which he reserved ti ferr
self, and which was to bo measured off by thé peti-
tioners; that thiswas done accordlnglg. .

The petitioners further represent that the origi-
nal grant, the deed of Narvaez to themselves, and
maps eftp? land claimed by them, with a_duly au-
thenticated pfpi.o¥ rtfrVey, are already on file in the
oase. TKdjrtheréferg pray that their title may be
decreed to bevalid to tire.Whole of the land, except-
ing the two leagues set «paré and xtreasifrod off to
Agustin.Narvaez. * - < i

he deed from Narvaez to VandersliceamdCliffk-
son, confirms the statements of their petitidrij and
it expressly mentions that the land intended to be
conveyed i$ the sobrante,hr excess above two leagues,
whitih muy, he found within the exterior boundaries
of the R&ricncT V ' -

It is evident that pi Narvaoz was re-
stricted to the two | which Had been, in ac-
cordance with his agreément With Yan'SerSliée’ and
Clarkson, measured off to him, and fthicjt dttltic
map referred to, in both petitions, was indicated by
rod lines, while the claim of Vandorslioe and Clark-
son was for the sobranto, which on the same map is
mclosed,lnﬁiﬁn lines. .o .

By thé decree of this Court the claim was
confirmed to the extent of two longues only. The
application for a confiraiatidriof the sobranto was
therefore in offeot rejected.

There hits accordingly ho&'n surveyed t® Narvaez, >
the two leaguds féMve‘u by Kiifiself, and iif accord- |
ance with the plat of sufVily bresentod b{hlm and
by Vandorslice and Clarkson td tbit Bflart

To this survey the United States make no' ob-

ection. . . L

] %_bj_ectlons known aro ﬁ_led by certain infervenors,
_claiming under Vandorslice and Clarkson, and un-
i der another conveyance from Narvaez, which will
thereafter be noticed. .,

It is urged that the two leagues are located to the
north and West World, the exterior limits of the
desino) that thé Boundary line Oh the north-west,
thereon delineated, is flot'the Lo's Gatos creek, but
an imaginary line to the southceaSt Of it, Aid that
such, tho line of the survey should be drawn as in-
dicated b% the dosiKo so as to cross the alisal at a
point to the south of its present location. i

By thus cutting offthis, a considerable track to thé
north-west, tho quantity of two leagues can only foe
obtained by a corresponding extension to the south-
east, and thus a portion of the sobrante conveyed to
Vanderslicé and Clarkson will be included; which
they or their representatives claim tdiidld by virtue
of Narvaez’s deod. X L. .

Theinequitablenoss of this pretension is apparent.
It is plain that Narvaez intended to sell, and Van-
derslice and Clarkson supgosed theP/ were buying
only the excess over and above two [eagues, which
might bo found within the exterior limits. .The pe-
tition Of Narvaez indicates, by the alternative form
in which his prayor for comfirmation is expressed
that hé had little expectation that his title would
be deemed valid for mere than two leagues; and
W6 may presume that tno 60uflluor&etioii paid for the
asgignment of his possible title to the sobranto was
much less than the value of tho land, if his title
had been clear. .

_ If. in measuring off the two leagues and separat-
ing the sobrante a mistake has been committed, it
wa# the mistake of Vandorslice and_Clarkson,
whom the measurement was made. Their claim to
tho tract (incltiiod Within.the green lines) proceeded
on the h%/{)othesw, and indeed tho express aIIe_%a—
tion, that there had already been measured off with-
in the exterior limits, to NarvaeZ, the two Icaguos
reserved by him; and his claim to the tract within
the red lilies was, in like manner, founded on the
idea that the tract was WhOl_l%/ within the exterior
boundaries, and would constifute the two leagues
which he reserved. 3 ) i
~When, therefore, thé claim ,¢f Vandorslice and
iClarkson for tho sobrante was re{ected, they lost all
Ito which they could assertany title; and the specu-
lation on which they bought”the sobrante failed, it
being decided that "there was no sobrante which
could have been conveyed to them. The attempt
now made by them or their representatives, to
Ichange the location (made by themselves) of thetwo
Ieagues reserved by Narvaez, and by making it in-
cludo apart of what they acquired as as.brante,
claimed &8 a solsianto, and measured-off under their
deed because it was a sobrante, seems to me palpa

bly unjust. .

Yf sujcoess\‘ul, the effect would be to deﬁ_rlve_ ?\far-
vaez of a portion of the two leagues which it was
well understood, by all parties, he was to retain:
and profiting by their own mistake in measurin
the land, to permit them to acquire under a dee
for the sobrante or excess beyond” two leagues, a
portion of thetwo leagues which Their grantor ex-
pressly reserved to himself. mOor. = ™ _ .

lat and survey, filed with the Board, by the terms

f thoir deed artd thoit?jietitibn, they arid their
representatives are est(fgp{)ed'to contend that the
two leagues measured fiff to Harvaez.wcre not cor-,
rectly located; or that the land, or any part of it,
deeded to them boyond: the red lines . a part or
the two leagues by Narvaez, br other .than the
sobrante or excess over and above those two

Ti xi seems romcTtnai by their owmireasnrefifhnt,
p
0

leagues. . L . . S ..

Bqut tho intervenors also_claim the’right to'dbiect
to this survey, %Y virtue of a conveyance frdm Nar-
vaez to Isaac Branham and Jackson Lewis, of a
certain portion of the rancho not included Iin the
survey. In this conveyance, the part of the
disoription material to notice is as follows: “ Thence
southeasterly along said line to the southeast cor-
ner of the land of said Bassham; then«« south-
westerly along said Bassham’s line, and in continu-
ation thereof, until the same strikes or arrives at the
original boundary line of the said Rancho San Juan
Bantista or Narvaez Rancho; thence along and with
the lino of said original boundary of said Narvaez
Rancho, in a southeasterly direction to the Arroyo
de los Capitancillos; thence down and along with
said Arroyo,” etc., etc. .
=t is contended, on the part of the claimants,
that the “original boundary line of the Narvaez
Rancho” referred to in this description, is tho boun-
dary of the rancho proper, as the same was estab-
lished by the surve¥ of Vanderslice and Clarkson,
and thaf therefore the deed embraces no part of the
sobrante, and all the land conveyed to Branham
and Lowis is within the official survey; hence they
havo no right or interest to object.

On the other hand, it is urged that the reference
to the original boundary line” of the rancho is too
ex?hut to be mistaken.” That the land of Bassham
extended to tho boundary which divided the two
leagues of Narvaez from the sobrante; and inas-
much as the deed describes the northerly line of the
premises conveyed by it as running "along Bas-
sham’g line and’ in continuation theréof in the same
direction,” it must have been intended to run be-
yond the dividing line between the two leagues and
the sobrante, at which Bassham’s line stopped.

To this itis replied, that tho westerly line is des-
cribed as running with said original boundarj/ line
in a_southeasterly direction to the Arroyo de los
Capitancillos;” and that the exterior boundary line
cannot bo meant, for that line runs in a direction
nearly due south, and terminates at the Sierra Alizal
and not at the Arroyo de los Capitancillos. It is
also urged that even if a portion of the sobrante
conveyed to Clarkson and Vanderslice be included
within the boundaries mentioned_in the deed, that
instrument, by an express exception, excludes from
its operation ~ all lands or portions of the same in-
cluded in the description, which may have hereto-
fore been legally and properly sold by the said par-
ties of the first part, and in accordance with law.”

It is certainly not easy, if the line referred to in
this description be the boundary of the two leagues
measured to Narvaez, to account for that part of
the de_SCI’IRtIOFI which calls for a “boundary alon
said liaesham’s line, and in continuation thereof,
until it strikes or arrives at the original boundary
line of the Narvaez. . .

On tho other hand, if the exterior boundary he
meant, that boundary_corresponds neither in its
course or points of termination with the description
of it in tho deed ; for it is described as running in a
southeasterly direction, and terminating at the Ca-
pitancillos Creek; whereas the exterior boundary
of the rancho, on the-line of Hernandez, runsin a
rswarly southerly direction, and terminates at the

ierra. ,

Mr. Bassham, by whom, as agent for Narvaez, the
negotiations Were' made and the sale effected, swears
that it was well known to all parties that the land
beyond the boundary of the two leagues had already
been sold to Vanderslice and Clarkson, and that tho
ireservation in the deed was understood to_apply to
that land, if any of it were embraced within ‘the
igeneral description. o

_The tract officially surveyed to the\})lamtlff_ls pre-
cisely that measured off for him by Vanderslice and
IClarkson, and for which his claim was presented to
the Board. The grant describes theflisputed boun-
dary as * the place or rancho of Hernandez and the
pueblo of San José without passing thP Alizal
which pertains to the latter.” =

The line of Hernandez is not disputed. It fotcus
the westorn boundary of the rancho. The only dé-
signation of the northern boundary, which is the
boundary in controversy, is the call for the “ Pueblo
without passing the Alizal,” But the Pueblo and
Alizal can only serve as a limit on the easterly end
of the northern boundary. For the location of the
remainder of that line we must havo recourse to
the disefio. . i . .

On this disefio we find a dotted line which, on its
upper or western portion, was evidently intended
to indicate the boundary of Hernandez, but the
lower ornorth-western and northern portions seem
equally clearly to have been drawn to mark the
limits ‘of the rancho in those directions. This line
is at a considerable distance to the Bouth of the
Gatos Creek, and if this indication be scrupulously
ohserved that creek cannot be reached. It has, not-
withstanding, been taken as a boundary in the offi-

jcial surveys, and the line, when produced across the

monto, includes a larger portion of the Alizal, and
strikes the Guadalupe Creek at a greater distance
from the San Juan Baut sta Hills than would seem
,toJ>e warranted either, by the delineation on thedi-
seno or the calls of the grant.

This strip of land lying along the Gatos appears
to have been from ari early périod occupied and a
portion_of it cultivated by tho grantee. At a place
Iwithin it called the ““ Abra,” he established one .cf
§h|s sons, and the “ Gatos ” seems to have been gen-
erally recognized as his boundary by his neighbors.*

/%rG>
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~Xt the tiffie'b  obtained “the
Hernandez had already ho« made

rancho lay at the base of tt

on both ¢ides of the GatOs i

down that stream. Th’\_dlag i'i dotted line on the
\t/\ilwestgrly.gornerfol_fl the dlaeﬁ »U*«itended to marie

e boundary ot Hernanaez, utHernandey |Hhd

.does not,/extend along the cree the whgle d?g/tance

Ipom thdSicrra toits modth~kfid ther~wouldieem

to havo 'been no motive forJjasignirjé to Niffvaez
an imaginary and arbitraryTine “for”a bouilclary,
instead of allowing it to come.to the crock below
the line of Hernandez, and where he would inter-
foro with no one. The only boundary on this side,
mentioned in tho grant, is the Puebla of San José,
and it appears that out of the lands of that Puebla,
agrantof a place called Los Cocheswas subsequent-
ly'mado, the disono of which shows that it lay be-
low the Rancho of Hernandez, and on the lower
Portion of the Gatos. But that creek forms its
southern boundary—“and is named Arroyo de la
Mojovena”—a circumstanco which may justify the
inférence that the Government when granting Los
Coches up to the Gatos, and no further, supposed
that the Rancho of Narvaez on the opposite side of
tho creek, also extended to it. Such seems to have
been the understanding, not only of Narvaez him-
self, but of the vecinos and cohindante, and, as
before remarked, the principal part of his cultiva-
El;)erwvas on lands between the dottod lino and the
As early as 1850, the survey of Day was made, >
which was intended to se?ﬁregate the” two leaguesl
reserved by Narvaez from tho sobrante conveyed by >
him to Vanderslice and Clarkson. T ie location ap-
pears to have been acquiesced in by all parties. No
objection to it is made by the United States, or [
byany cohindanto. The onIK exception toit is taken
by parties who acquired their interests with full !
notice, and understanding that any lands outside of |
this location were conveyed as a part of the so- i
brante, and that no title passed unless it should be !
held that tho _%rant to Narvaez was not restricted |
to the quantity of two leagues, but embraced all
the land within the exteriof’ boundaries.
\ For the reasons already given, it has appeared to !
me that the representatives of the grantees of the
sobrante cannot now be heard to objéct to the loca-
tion mado by themselves, and on the faith of the
correctness 0f which_the suEposed sobrante was
conveyed to them. The right of tho representa-!
lives ot Branham to object is more open to de-
bato. But it has scorned to mo that the deed to!
him, as limited by the reservation contained in it, !
cannot be construed to embrace any lands not in-j
eluded withm the two leagues which had been!
>measured ofF to Narvaez; and even if any such
ijlands were included, that it was understood that
Jthey were to be taken out of what was recognized
J on all hands as the sobrante.
| am aware, that to confirm a location which ex-
:tends beyond the exterior limits of tho disefio or
%rants_ is an_a;()f)arent departure from the principles!
y which this Court is required to be governed. But,
;m this class of cases, no rule can be implicitly ob-
%ﬁ{,‘{ed* nor any principle be of universal appllca,—k

The whole of the two leagues measured off to |
1Narvaez has been sold, and the contest is, in effect, |
: between those who have bought the land claimed i

t° be without the external-boundaries and those [

I who havo bought lands supposed to bo part of the a
sobrante; the” ancient possession and cultivation
M-Narv~z; the genaral m .: cnition of hia bound-
anes ~ his neighbor, - -u r_m{)li’\dg/_ by the former
government in their grant tit the adjoining rancho
ot i,0s Loches, and the express and «rifphatic recoge
_Hitio» and adogtlon of the same boundaries by the
{purchaser‘s,‘oft e sobrante when laying offthé two*
réaertcd by Nsyyez—with the fact, thatif

reserved, ana tti grfe to thp interveners, ai a part
ot the rancho proper* lands that they bought fis a
sobrante. These consideraliéin*-art» thé fact that
the United States acquiesce lit the location, and
that no cohindante objects, have led me to the
~conclusion that I ought'not to disturb a location so
long recognized, and which there can be no doubt
Would have boen adopted and confirmed bv the
former tfoverument, or by tho officer givingjudicial
posses”cm, if called on to porfornKthat duty.

“ Ofeiore, that tho survey should be ap-
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IN% psfrici Gourt d% IfnM States

FOR THE NORTHERN DISTRICT OF CALIFORNIA.

CASE NO<7 ND The United States,

PAGE n o .357 IN LAND OASES
List. CowrtNg. Y -

tSr Land Com. No.

will be taken before me, the undersigned, a Commissioner duly appointed by the
Circuit Court of the United States for the Districts of California to take acknowledg-
ments of bail and affidavits, and also to take depositions of witnesses, in civil causes
depending in the Courts of the United jpates, pursuant to the Acts of Congress
in that behalf, commencing oC¥* ™/ the -~~~ -day of

A D. 1867, at / / otlock™fM, and continuing from day to day until finished, at
my office, No. ,/~y”~U. S. Court Rooms ; and you are hereby further notified to then
and there appear and propound such questions to the said witness as you may deem fit.

Dated at San Francisco, in the District aforesaid, this ¢ J U yof
A D 186/.



UNITED STATES DISTRICT COURT
Northern District of California.

IN LAND OASES.L

THE UNITED STATES,
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