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THE UNITED STATES, DEFENDANT,

FO E TH E PLACE NAM ED  

• /  / ?  ; / /



inrYVÎV n i  dT n m m t c ; c ; T n n  *>vcs



Office of tl)e Boari) of <£cnnmissioners,
®B itsttrtsm ¡mi) sitile % ititeli fani> Claims

IN THE STATE OF CALIFORNIA.
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fo/doifr/rìa ddoeeedcn^é n/eie/ dad, /o in i/;
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Yyffi/fifi Y¿¿/ f i /  fî fifî fiyp'fi ¿fifi Yfififisi /a /fil tÔ

Yfi.fij/Y/-SfifiY fi/yfifil/fiTTï /¿/v fifiU'ùfi/ fifsYtfi fifili / f ié  /¿¿y Y//AJ
Jùfififi^ÛHtfi) fiU fifif /Y fifisY ù  /Y fiC /'Y  à fii/c A s  /̂ n ¿ J '

Z



A

....M A . N D
p ag e  1 6

/J u t /¿lU A  ,

J -— / /

■ B B S  i f  f l u  M a/ / /
fa /fip jfa ,/fa tr fim  jfa ü à  fa / l f i f i l fa f /  U .  fafa/Áu 

S  ¿UtM - / /  ' jfijß fiififijl fat M ù  ¿ fa /fa flfa -fiA iA  
ß AcíaiaJ  fafa1/ / ¿ i J j  ß t fa td  / y  A l t  *

¿faifa â lifa d  / -v/ / /  d/fai fafafafa f t  ß ß / Á  P  fa/ $-ß?faf
f f u ') /¿Mfa-UyUj/U^/fafaJ fâ /j f/l / - P/fa/faA 
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d i /¿ ĥ a/  - ' ’

/  ¿1 C x 4 4 0 tu n ù  , * , .

^ ù j?  é k ù d c . /{?<  d id n y /z .
¿ /  Ani1 / / / / / / n t r / o  /t/77i /¿n /  / / y , / A j  

t / t / t  f t u / A  \/tÜ  O 1 / / / /  ¿yt

ÀuAsìt / /  ’ _>
/«/ ' . y /  1 / /

* ¿ 2  / / M /'//<//4/A  i . f e / z W i 

/V /  //'T  A / /  //Ad  , ^  ? /  ^  A /À d ^  (J/ A/d C/Aa / ( ^m/P iid f a J t j .  f f î id - o  c d - A  p a / h j  f a t / s i i -
At/u/n/J J  da Pi' f  /

. s-ì • /A i- At AfajLCiu/ ¿ ty i/ A /̂ /'~  j
A  A  '¿A /tn , l / J  *P  A l /¿ A t /  ÿ /l-^ 2  d  u  A  //¿O

A/l a J  A/i /  f u  / P  ¿ u f //¿ t-M -td /u ) / /  ¿ A  /  ¿¿M M  ¿ u y /(^

/ d  , :̂ 444</ A oiO iò , /. ;

/ ¿ A l /  AA ( i l i  A  fi/ /' A///, /  f  ¿ /< t~

?u /¿ / ('u t t  j(l4<LsÛd/)AA'Kn) ÿ l /U /ù  â d  â ^ u d ' / d n l /  

7 /A /d o  ¿A /Am  A ¿ ■ a ^ /'A t l/ oïv >

A /k i/sio u n  ’

tu  PA/
/2 t7~ tr / t i f i  J  Û/0+ â s ü

■A/MA 44) ,

0 p - fi/A  ¿ì/A  / / ) ù ¿ / j ?  /  '/ / A //U  
7H3S) Au/rAA//Aìa v  ¿ A A n / b

Û/H Al £l/24/̂  A/1 A / A A t û u  / /  / / /  A tiJ  ¿A i# ma / f  A  Aldi) 

<f Â /  /¿ /u A  a /  j / u  a ,  ' / ■ /  /tu o i/ u l d fy y  A
¿ A t / t X  /  ¿ / a  /  i ¿ tu  / /  //¿ /A < ¿ ¿ / t / / y  A-- A/ u  '

/¿ tu r  fa  ¿ s W / /  x fijto /d  4 / fa i A) J mS  faufa-uf/v 
A  l / r t  ¿ llii/r  At\ A ir  /  //? ,< /?  A/'//¿> d /u / /  

d /i/è c  /  ¿A /  Al ¿ ai)A//y  ê-A Ar Ara
A/ 6 ¿ / /  tM 'ffl 14/ AdA/az- Al)

i qJa yA/é/4>fi / Æ> //dò '¿¿///a f  / / a A?0Z> //.4 / J
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'/i é /J  fra -f/Y  //¿ /¿  /i  ¿7? / / ;  /?/<■ /< // ¿

¿YiAA/lY/XÓy

x J m A  4 /n  V t' : ■
¿U//.J ^ ry 'Ù  /iïh t ï  fr//- M iJ //tsû

. /  V /  '  / /  > // > .
ZZfrfrfrAfry? fr/j A¿ /frY fr. 0  /fr fr fr '/  dò ^ / ¿/hsrf 0 ? f r  /d Z j

Ja Z/ UmÁ  fro  á  frtfr /rZ ú r /Ÿ y/? u0  r fr fr fr  /■ /É n -¿ ^  :/ ; £Y . /  Ä ■ A /  y  ■

nu^h / /  , ZyMyíyJ , Z (o  </a / i ¿ f  / j /r¿  /  i y

/ /Í4 ífrtfo  f - f r r Zj  f Z / t  t¿yj h t?  J ¿YY/fr ¿  ti

JY fr fry Y Yi ZU ?7 f / Y Y fr( fr¿Yy// f//. y Ü  m

Y iu /7  //„ £ / / u / n d n Y / t ^ / t  J  /A X4n 7 /f

XflÆÎ Yj?/r.$/  f r / , A  A/ / / / < /  / /  A/t £

Y¿< YlÜí f'K ̂  7úÁ¿/u C Û /tfr
( h a / i  & /t'AUiJ, &Z //L yr Z YYi <- Y / / f / / /

X Y/f l ¿ /  f /ì  A <1 Y/// J ‘7/ 1/ / /  Y/f / f  f r t f / C

b -tffr  ¿ 0 U /U  ? frt{ t/ i/o a /fr Y  Ai Y/n í///  Sa? Yfrn
j n  > A j  , éJÁl K-O /ILA Z V/4r f r i /A<h YYv frj/i i.
4 / AH — Y f / l P / n / /  Y fu  /
\ / '/ A

m / é  j f à / A f f A u  Y  /( ///< //// 4 / ¿ j

? H  A y  '*/ £  û  t  < Y  A Y / rt. A / s  a  (

M/ ÛAf i / y  ?u/A Y fr/d z /U l//Aa Y
M/4/ Y  t j i  Yju? t/tux)_ _ _

7 Y  /Z Z ;/ Y  f A /t , * .

/.... y  J /  A./H d '< xY ÿ / ' /< ¿/i i  Y' Yf fr /YV
M< û iU c

tY u 4 M 4 /r , fi ' ... ■ 'z " ,.'■

m  M 11  /// / i /Y u  / /  Y / / / Y  —
I■ /  1 1 !

Á U  l' YÁ/W /////J Av YYV X/AA/ẑ /t :
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& tv ii d m —I cl Lo^vVc'i^'in
(xLl (Lc u j  jLck, & tuL  A xuCTeOcC

'** oGl ~ (Jc<J7/{yrc9 ,/7 // /  . /
CLJ Ciir'L £ J j  (LLrTU* LcrruC&oU O-IgCJ

KcLL <£ OiLtx <̂a/ /UJ/A ĈAlyCf
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mint:

on

A t  :i Term of the District Court of the
UNITED STATES OP AMERICA, for the Northern District of 
C alirornj^M ^^t the Court House, in the City of San  F rancisco,

... the ..... day of
in the year of our Lord one thousand 

eight hundred and fifty-nine,

The Honorable OGDEN HOFFMAN, District Judge.
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-&jc&c/£ÙzL_ ¿£¿¿¿leAzoL; dj2̂ &ŷ r aynd̂  ¿rf~ ¿<j7&jdi
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dsyidCj /¿ß̂ Cübztzj \ ¿l_>?TjZs2gJ >tz-#q̂ j2si¿̂  . ¿t/K̂ Cj

¿yyt-J ¿AjZCsz

ND.
9 5

¿Aq_ Já 1̂Az TTZgSZ?̂/ ¿'yZ~ÆÔZ£t_T
?>Z4sn̂zr '$2P' ¿<s/Lc&JLj ¿Zĵ J  ¿Ac: Oj2^~~ ¿A ¿Al A*-
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D is tr ic t of- € a l^om m io o io n cr of th e  U n ite d  S ta t e« for th rr 
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ta in  an d  se ttle  th e  P r iv a te  L an d  C laim s in  th e  S ta te  of C alifornia, in  Case 

N o 2-6c on th e  D ocket of th e  sa id  B oard  of Com m issioners, an d  w as duly 
sw orn an d  tes tified  as follows —  vliience-D auiu u
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on th e  D ocket of th e  sa id  B oard  of C om m issioners, an d  w as du ly  
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swoĤ 4atftc&rote*i» —•

P resent : V_
A?

Q U E S T IO N  B Y  ,Æ T ,

c^-

>-c

s  /
£

—<<'

o£L-C_ Str- I

. ^  -



co

>ñ



342
PAGE,

" r

-2-

_ND
122 Æe>

L

'̂ZsC'

rr , .r~~7̂ <̂ L
¿P~L-

2̂) o2 V2

2? 222?

¿2̂ty 0 >̂  -'?•

¿2C<222 'Z*~ >̂2,

*% "
±2-̂ *

f-€ 2^
¿L

c2^ 2-—a 2L- +J>Z

2 A
2 2 <e a ; a

-c.

6 Ot 2̂ 2̂ £*

¿a—
- W

¿- 2 2
P



<̂r

* 3 4 2  N  D

PAGE__12.3-









„342 fsjo
PAGE 127

4?̂

SÓ

~2c

¿ 2.

<a_

//

^ 7

¿c_

¿v

á é ¿  w 2 j

¿> V
A ^ --tí/

ru



J 4t- ï— 
o

y

/ y
342 N D

PAGE —  1 2 8



*  . «
U N IT E D  S TATE S  D IS TR IC T  COURT,! 

Jlortkrn Jisttict of California, j

- , 3 4 2  N D 
AGE _ 129,

¿San iranristo, t/cjC t^ 7  &-C~ 101f j f

On th is  day, before ¿*y> yr
•C om m issioner of th e  U n ite d  St a te s  for th e  -D is tr ic t  of Ceil

ifornioy du ly  au thoriaod  to  a d m in is tc r  o a th s, cam e

a  w itn ess  p roduced  on b e h a lf  of th e

in  Case No. J , b e in g  an  a p p ea l from th e  B oard  of C om m issioners to  a sce r

ta in  an d  se ttle  th e  P r iv a te  L an d  C laim s in  th e  S ta te  of C alifornia, in  Case 

, No ¿ / ¿ r  on th e  D ocket of th e  sa id  B oard  of C om m issioners, an d  w as d u ly  

sw orn an d  testified  as  follows —  h is  ev idence b e in g  in te rp re te d  b y

a  sw orn in te rp re te r
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^î Î^TZZfa ¿3 / fa

fa ^ A - ¿fa*̂<_̂rZL? £ z

/o^fa far s/c¿-Jt-̂  fa^fac^-z^J fa¿4

% z fc z z z  Æ dxz^-. ^ ¿

A * -  Æ~fazr t̂C¿e*-eL+ . ,
/̂ ^̂ *-ë—éZ—— ¿¿ (t —

¿̂LëfaJk̂ ¿ë—e^aA A l<_gl_> ¿à^jéCs 
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Cuâ\ ¿L Á̂ c~ Îjuẑ  c c
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¿LsCcm  fUt̂ C éĉAjC ^u-
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Cwist vu**ŝ. ¿ér fati*~ Oc<-oc£̂y /̂ <̂xy
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IVorfliern D istr ic t of* C alifbrnia.

THE PRESIDENT OF THE UNITED STATES OF AMERICA,
To the Marshal of the United States for the Northern District 
of California,

GREETING:—
Whereas, objection has been made to the officialspirvey and location of the land 

finally confirmed, in case No to as

.... ............................................................................................... , and situated in the County
.... in ^aid District.

Now Therefore you are hereby Commanded, in the name of the President of the 
United States of America, to give due notice to all parties having, or claiming to have, an 
interest in such survey and location, that they be and appear before the District Court 
of the United States for said District, sitting in Land Cases, on or before Wednesday,
t h e j^ & l i la y  of ... A. D. 1860, at 11 o’clock, A. M. (if that day
shall be a day of jurisdiction, and if not, on or before the next Wednesday thereafter,) 
then and there to intervene for the protection of such interest, or their defaults will be 
taken. And what you shall have done under this writ do you then and there make 
return thereon.

Witness, the Hon. OGDEN HOFFMAN, Judge of said Court, at San Francisco, 
in said District, this......................day o f A . D.,  186^  .

Clerk.



The w ithin M onition teas received by me on

' * • / ....

.186 an d in obedience theretoo r S tM .
I  have given due notice, a s therein com m anded, by causing

the publication o f  sa id  notice, fo r .consecutive

U . S . M arshal.

UNITED STATES DISTRICT COURT, 

Northern District of California. 
I N  L A N D  C A S E S .

T H E  U N I T E D  S T A T E S .

MONITION.

Returnable. 86̂),

I860.

186̂ .
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At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 
fornia^Wld at the Court Room, in the City of Saf Francisco,

..... the..... ............................. day of
in the year of our Lord one thousand 

eight hundred and sixty.

p re sen t :

The Honorable OGDEN HOFFMAN, District Judge.

IN  LAND CA SES. 

District Court No. 3 A - Z - ,  

Land Com. No.

A nd now at this day

the United States Marshal having made return upon the Monition heretofore issued 

in this cause, that he had given due notice as therein commanded ; on motion of

- Attorney for_____________________ ______

proclamation was made that all parties having, or claiming to have, an interest in the

whereupon It is Ordered, that the default of all parties not appearing as aforesaid be 

and the same is hereby entered.



■ftI
04*0.

UNITED STATES DISTRICT COURT
Northern District of California.

I N  L A N D  O A S E S .

T H E  U N I T E D  S T A T E S ,

V .

,e Z

ORDER ON RETURN OF MONITION.

PAGE . . . 1 8  8
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342 ND
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f f h f  o l n i f i d  S t a t e s )
V S .

a 7

m  ¿morn,. 18 (c>&

On this day, before me, WILLIAM H. CHEVERS, a Commissioner of the United 

States for tlm Northern District of California, duly authorized to administer oaths, &c., &c., 

came _

a witness produced on behalf of the

in Case No. being an appeal from the Board of Commissioners to ascertain and

settle the Private Land Claims in the State of California, in Case No. 0 , on the

Docket of the said Board of Commissioners, and was duly sworn and testified as follows__

QUESTION 1st, By Counsel for the
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District Court of the United States,'i
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On this day, before me, WILLIAM H. CHEVERS, a Commissioner of the United 

States for the Northern District of California, duly authorized to administer oaths, &c., &c., 

came /V jP  t

a witness produced on behalf of the y 

in Case No. being an appeal from the Board of Commissioners to ascertain and

settle the Private Land Claims in the State of California, in Case No.<^ (o ¿9 on the 

Docket of the said Board of Commissioners, and was duly sworn and testified as follows-r-

Present :

¿ P /c . _

QUESTION 1st, By Counsel for the
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f c c

Ci <z c./-~

r ¿Z^C( C (  <7r?iLs~-

>
o C

A v ^ s  j

T ^C z

/ f c <  /Y k

@ C Z T Æ < ^ J s ~

¿ y2 ^d ^c< *  « _ ^ d _ _

7 2 Ù :

s * ± -

^ c > < .-

$ r
*?

7 ? £ z

V ¿c-**'

m ; # S :
\



¿ < ^ r  f t f

* > ' - ^ X.f̂c, !}»■•—" : , ■ ■ l’̂ W  ■-





W 1 4L ’íAfeai Q)

Habilitado provisionalmente por la Aduana marítima del puerto de Monterey, en el Departamento

de las Californias, para el año de mil ochocientos cuarenta y tres.
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District (m u t  üf the United States,] ^

Jtorlljir« District of California, j

On this day, before me, WILLIAM H. CHEVERS, a Commissioner of the United 

States for the Northern District of California, duly authorized to administer oaths, &c., &c.,

came (Z y  ¿ fa c t s ' 

a witness produced on behalf of the z*.

in Case No. 3 2 / ¿ ,  being an appeal from the Board of Commissioners to ascertain and 

settle the Private Land Claims in the State of California, in Case No. on the

Docket of the said Board of Commissioners, and was duly sworn and testified as follows^, 

his evidence being interpreted by a sworn interpreter, to w it.: By * ¿ r ?

QUESTION 1st, By Counsel for the
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At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali
fornia, held at the Court Room in the City of San F rancisco,

on./*r.r<£>r^r .............the /  / / -  c~~}. day of
in the year of our Lord one thousand 

eight hundred and sixty ------

The Honorable OGDEN HOFFMAN, D istrict Judge.
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UNITED STATES DISTRICT COURT
Northern District of California.

Clerk.
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C °G ^î  {¿c*^ <2 & ¿ ^ 0 ^ 0 6

y /̂ Zd?~ ̂ £4L-£)Cd ¿zy<^? (3̂ Act̂ c-/2Ç̂ > f  /̂ ¿2~ ^~ -'

/A L  A ^

c t, y£'Pî
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ŷC€*j£̂> ->

A iZcgZZï ^ C j A -^ t̂ (_ u3y c^ > . 'A A /Z -^ ¿?~ z^ e- <2£ c^ Z ^ c^  ¿¿¿£ £ 4 : <2.̂  

¿Zo~£< >̂ £<-̂ -£Zc, A c &&£>

A ^ Z zS /  ¿30 sA j£ y*  ¿3&L> ¿?~Zk^f~Z^, S
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(Z Z î C i/,



___ 3 . 4 2 . . . N  D

PAGE 2 5 1M A

I Hü

¿Z&CC

/ ^ ;  ^  ' / ^  &»^si 

¿2 ¿y c  / uL±

¿C '—Z ' ¿20

¿^e^> o>  ^ ^ - e A  <•

/ 'tÉLs  y^¿ ¿ cc< ^ S S c sc ^ C l^ c S  /  ^2 -c_> V ^ J

V/2L<_ /* 2 ^  ^  ¿ 2 & -c ^ íé  ¿ Z c^, 3

¿ ^ —t*JíL¿ él ¿21^/ ¿2<>̂ <¿-¿2& =

J 2 ^ c * - ^^$í*-¿L<-<~ ($r-?z_e_^ (2^¿2Ccc_y í?-ẑ  f  ' / 5 ? ^
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The United States,

^ ¿ lé L X L

IN  L A N D  C A S E »  

List. Court No. &

Land Com. No. ^  #

tore
\ û ^ y ,  ^  A. p .  1 8 6 / k

I■  I i____JjCi '
me,

Be i t  R e m e m b e r e d , that on this of

a t i n  the District aforesaid, be 

a Commissioner duly appointed by the Circuit Court of the United States for the Dis

tricts of California to take acknowledgments of bail and affidavits, and also to 

take depositions of witnesses, in civil causes depending in the Courts of the United 

States, pursuant to ^ th e ^ c ts  of Congress in that behalf, personally appeared

1 a witness produced in behalf of

in the above entitled cause, now 
pending in said Court under the Acts of Congress to ascertain and settle the private land 

claims in the State of California, who, being duly sworn, testified as follows :

QUESTIONS IN BEHALF OF THE
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¡¡¡tC C -̂ , <¡hr/c*> G v/A ye. i X - X ^ X -  
X - G v f z ^ s  ( / a i ^ / L Á i  - ^ - X  
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3Vt a _ Term oFíhe District Court of the?

Hnitefc States of Silúrica, for the Northern District of California,

in  the City of San F rancisco,

day of

held at

o n . rf the Jd  ̂

in the year of our Lord one thousand

ight hundred andei

The Honorable OGDEN HOFFMAN, -ifc, District Judge.
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r-//̂ : " (̂ ẑ, æ-»-̂ -»̂ . <s¿-

^  æ k Z Z é r z  7 ^ fz ~  Z % Z ¿

y i

Z û  ij^A-i.**  ̂ <^e. <-̂ - e  Ä/ y  / - ^ i i  '"¿t Z*

>2-* «î. <£

-j. «i /í^e  «¿

â  —̂

¿ z fz ^ r

/
u f ..

¿<J- <Â_ . Z?” 'C2„̂S t u

^  z t Â - ,  * £

¿ ^ íC  ? Aí/'Í^Í** ' L ■ ■ g^AA



___342. N D
p a g e __294



ï̂ t̂ eC J *  ¿sí? C^ú-c^e^Zr

^ r :  ^ T T S f ^ ^ E 11
7 ^ /

*.«.<* U -  A>¿  -

3  ÿ  Z 0  * -^ *  

<é̂ -ySe, <ẐS» /¿>‘Zy/*
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iüw sM t :

At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali
fornia, held at the Court Room in the City of San F rancisco,

__ .....the... ..... ...........................day of
_________________ [ ..... in the year of our Lord one thousand
eight hundred and sixty-*

The Honorable OGDEN HOFFMAN, District Judge.
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AjCv) \Aa*. feue V Ve-, cl V̂feW.
ll Vv. V. CU- £a  u . L v ^ V  f e L  w i d  \ *  t o e ^ e .

Av_(u^v^.—. çtA^vXir^ ^ A jx  çlâ *_>*_ AiLi <?_
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¿£A

m m  m
/¿^ ¿ J V  f^ (r-v ^ é¿£  /CZc^ /^ c ^ p o  ¿? í -í  ¿>P ¿5c-«

- . c y  /
¿ ^ ¿ ^ t e ^ t /  / e / t z - t ^  í& ^ e ^ iy o  /¿P cT  ¿ P C - ^ ĉ cJ
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^^Cax̂  -¿̂ w  — î -̂Ai-Af yl^¿2*4.—

y ^ t & é c  * A < /  a/ / Í a a  *a ¿ a a  o a / * / £ - /

j¿tÁe^CAtAi_^A/)/. ¿>»Uc aA¿, AC*U-tAlA¿xz£j£L^

, /^ ■ s I
4CaS~ZaCaIa*aÁa //¿AaO <Xj2a¿̂  s/a.—i   Ca4a

CU.Z
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§ « the pstciet iouet at the United states,
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

THE UNITED STATES \

VS. No. 342.

ISAAC GRAHAM, e t  a l . )

“ZAYANTE.”

BRIEF IN AID of THE U. S, DISTRICT ATTORNEY.

JOHN B. WILLIAMS,
A ttorney fo r  the Settlers.

Commercial Steam Presses, 525 Sausome Street, San Francisco.
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IN  THE

DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF CALIFORNIA.

THE UNITED STATES \

y s . ( No. 342.

ISAAC GRAHAM, Et. A l. i

“ Z  A  Y A N T E . ”

BRIEF IN  AID OF THE U. S. DISTRICT ATTORNEY.

This case was originally brought into Court in pursuance of 
the jurisdiction taken under the decision by the Supreme Court 
in the case of the United States v. Charles Fossat, and a decree 
entered setting aside the official survey made and returned by 
the Surveyor General of the United States for California, and 
a new survey ordered to be made.

On application of the attorney for claimants, a rehearing was 
granted, and the case is now pending under the Act of June 
14, 1860.

The claimants now produce an Expediente, commencing 
with a petition from Isaac Graham to Governor Micheltorena, 
dated September 14, 1843, and containing several informes 
elicited by the Governor’s marginal decree.

Had this evidence been produced by the claimants at the 
iormer trial of the cause, it would have served to make clear 
what was then somewhat obscure—namely, an expression in



4

342 N D 
page_3 6 6

the act of juridical possession relative to the potreros on the 
west side of the river San Lorenzo.

The decree of the Court ordering a re-survey of the land 
finally confirmed, directed the western line to be run so as to 
include the potreros on the west side of the San Lorenzo river ; 
provided, that the tract measured should not include a greater 
average width than three thousand varas.

The evidence filed in the case since the petition for rehearing 
was granted, in connection with that previously in the record, 
removes all ambiguity, and makes certain what before was 
doubtful. A  statement of the whole case will now be given.

In 1834, Governor Figueroa granted the rancho then and 
now known as “ Zayante,” to one Joaquin Buelna; and in 
1889, it was denounced by Francisco Mos, and the final grant 
made to him in September of that year. The quantity granted 
was one league in length by naif a'league in breadth, a little 
more or less, to be measured in conformity with the ordinances. 
On the 21st April, 1841, by public act before the Prefect, Mos 
donated to José C. Majors the rancho which had been granted 
to the former in 1839 ; and they jointly petitioned the Governor 
to approve the donation made from one to the other.— E xh ib it 
U. & , M . 1.

The effect of this petition was the delivery of a grant, dated 
22d April, 1841, to Majors, which described the land donated 
as the same formerly occupied by Mos, and known by the 
name of Zayante, being one league longitudinally, and half a 
league latitudinally ; and which directed the Judge who should 
give posssession to measure the land in conformity with the 
ordinances. W ith this grant in his possession, Majors petitioned 
the Justice of the Peace, José Bolcoflf, on the 13th July, 1841, 
for juridical possession of the land granted, which was soon 
after given him by that officer, and a record of the act given to 
Majors for his protection. This record shows the measurement 
was made from south to north five thousand varas, and from 
west to east three thousand varas, and that a water mill was 
designated as a landmark at the northern extremity of the 
longitudinal line, and a pine tree on the west of the San 
Lorenzo river, as the western extremity of the latitudinal 
line.— Trans. 51.
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On the 22d May, 1852, Majors formally conveyed to the 
claimants all his interest in the rancho, which, however, 
according to their petition to the Board of Land Commissioners, 
he had held in trust for them since the date of the grant, and 
of which they had held undisputed possession from the time 
of the juridical measurement.— Trans. 5. This allegation in 
the petition is sustained by the testimony of James W. Weekes, 
a witness called by the claimants before the Land Commis
sioners, who states the land was sold to Graham in 1842, after 
juridical possession was given.— Trans. 8. Majors testifies to 
the same effect. He says the tract was granted in his name, 
though really for Graham, because the latter was not a citizen. 
— Trans. 19.

Weekes states he was present at the measurement, which 
commenced at the rincón  and proceeded along the Zayante 
creek to the grist mill; then from the first potrero on the west 
side of the San Lorenzo, where were marked some small oak 
trees, to the p en a l above the road on the sand hills, where was 
marked a pine tree, and at which place Bolcoff gave Majors 
possession in the usual form.— Trans. 12.

Bolcoff was also examined by the claimants before the Board, 
when he stated he run four lines—a statement contradicted by 
the record of the act of possession. He has lately been 
recalled by the claimants, and on his cross-examination, in 
answer to questions 18 and 19, gives an approximation to 
the measurement as actually made ; to wit, a line of five thou
sand varas from south to north, crossed by a line of three 
thousand varas from west to east.

Majors, in his examination before the Board, makes the same 
statement, and contradicts the testimony of Bolcoff before the 
Land Commissioners, as to the measurement, but says Bolcoff 
gave him possession of all the land within the hills around. 
He was recalled by the claimants in this Court, and repeated 
the statement he before made. Since the rehearing was granted 
he has been examined in behalf of the United States, and 
explains more fully the mode in which the measurement was 
made and possession given by Bolcoff. His testimony, in 
connection with that of José Cornelio Perez and Ramon
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Rodriguez, who were both present and assisting, fully estab
lishes that the measurement was made from the rincón  on the 
south to the m olino on the north, and from the pine tree to the 
west of the San Lorenzo, to another pine tree on the east. It 
is clear, also, that Bolcoff, after completing the measurement, 
gave Majors some sort of possession to all the land about 
there—some seven or eight leagues it was supposed. Majors 
also establishes the fact that the San Agustín rancho was 
intended to be the eastern boundary of the Zayante, both 
having been granted to him at same time, and to both of 
which he received possession on the same day .— E xh ib it U. S . 
No. 2.

He states, the reason why he received separate grants and 
separate possession of the two tracts, instead of one grant and 
one possession for the combined tract, was because he solicited 
the San Agustín for himself, and the Zayante for persons who 
were not naturalized, and therefore could not take a grant in 
their own names. W e have already seen that the claimants, in 
their petition to the Board, alleged that Majors had held the 
land in trust for them since the date of the grant.

Majors also states that James W . Weekes made two diseños 
for him, one of which went with his petition to Monterey, while 
the other he retained. No diseño is found in the archives, but 
the one retained by Majors was filed with the grant and act of 
possession in the Land Commission, and a copy of it appears 
in the Transcript, at page 8, as Exhibit No. 8 to the deposition 
of Weekes. This diseño shows the place where the measure
ment of the latitudinal line was commenced—namely, at apiñe 
tree in the potrero on the west of the San Lorenzo river, where 
there is a monte. Majors states positively that, while the p o s
session given was somewhat general and indefinite, the m easure
m ent included only a portion of that potrero, but none north 
from i t ; and that he claimed only what was measured.

This view is conclusively supported by the espediente which 
has been filed in the case by the claimants since the motion for 
rehearing was granted; and the Court is now asked to consider 
this evidence, bearing in mind the claimants’ connection with 
the land since the date of the grant.
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As we have seen, the grant was dated 22d April, 1841, and 
the measurement made and possession given in the same year. 
It appears from the espediente j ust mentioned, that in Septem
ber, 1843, two years afterwards, Graham petitioned Governor 
Micheltorena, for a grant, of the vacant land adjoining Zayante 
on the west, as shown by the accompanying diseño. This 
diseño shows the land which Graham considered vacant as that 
lying between the San Lorenzo, or Santa Cruz river, and the 
Sierra, and north of the arroyita  shown on Majors’ diseño, 
which is depicted as flowing into the San Lorenzo, a short dis
tance from the monte. No stronger proof than this can be ad
duced to show Graham’s own estimate of the land which had 
been measured, and which he and others had purchased.

But the claimants rely on the fact shown by the espediente, 
that José Bolcoff, to whom Graham’s petition was finally re
ferred, reported that the land was occupied by Majors. This 
is easily explained. When Majors produced his title papers 
at Bolcoff’s request, the diseño which he had retained formed 
a part of those papers, and Bolcoff, evidently recollecting the 
general and indefinite possession of the land shown by it, which 
he had given, and overlooking the m easurem ent, reported the 
land not vacant. The whole proceeding was careless and irreg
ular, for as Graham was not a naturalized citizen, the first 
report should and would have been to that effect, had proper 
care been taken, or had an inform e been required from Jimeno, 
who, but a short time afterwards, reported to the Governor the 
same defect in the application of Pedro Sainsevain, who soli
cited the rancho immediately south of Zayante.

I t  seems conclusive, from all the evidence, that not only was 
the measurement made as the United States contend, but that 
the claimants so understood it themselves ; and the Court is 
now asked to affirm the order already entered, directing a new 
survey to be made, except that the western line shall be run so 
as to include only the potrero within which is the landmark 
denoting the western extremity of the latitudinal line, in order 
that the survey shall strictly conform to the juridical measure
ment.

Jan u ary-, 1861.

JOHN B. WILLIAMS,
A ttorney fo r  the Settlers.
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INSTRUCTIONS.

1. —I n making the survey of Ranchos that have been finally con
firmed, you will not only use great diligence and precaution in ascertain-' 
ing the true locality of each claim, but exercise much care and dis
crimination in establishing the boundary lines in such a manner as to 
preelude any reasonable ground of complaint or opposition on the part 
of any person who may be interested in the same. A strict adherence 
to this mode of procedure, is of paramount importance, and is abso
lutely essential, in all cases, in order to do justice to the proper owners 
of the land, as well as to obviate the necessity of a re-survey, the ex
penses of which the Department would not be likely to sanction.

2. —If other land claims, held under legitimate titles, adjoin any 
claim to be surveyed, you will, before commencing operations, ascertain 
all the information you can respecting such claims, and notify the claim
ants, in writing, of the time at which any lines, in which they may be 
interested will be run ; and if they themselves, or their agents, are 
present at the time of running such lines, that fact must be stated. In 
case any line as run by you, between any such adjoining land claims, 
shall be agreed upon between the respective claimants of the lands, 
you will obtain their written assent to such agreements; and in case 
any of the claimants shall make a written protest against any such 
lines you may establish, you will note the same, and re.tum all such 
agreements, protests, and other relevant documents to this office, with 
your field notes.

3. — With a view to ascertain the precise locality and boundaries of
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each claim, with as much accuracy as possible, you will consult the most 
reliable! witnesses that can be obtained, who may have resided in the 
vicinity, or have been more or less connected with the former Govern
ment Officials, in the disposition of lands, and who may, from personal 
knowledge, be intimate with the boundaries and land marks mentioned 
in the grant and other documents relating thereto. You will enter in 
your field book all information that may have a tendency to throw light 
upon any matter in controversy, or to show the propriety of the course 
you adopt in making the survey.

4. —Upon making these preliminary examinations, should you have 
good reason to believe that, in any instance, by the phraseology of the 
final decree, lands are included therein which are clearly not embraced 
within the limits of the claim as originally granted, you will be partic
ular in your endeavors to ascertain the exact nature and cause of such 
variance, and report all the facts to this office for further instructions.

5. —When a confirmee is limited to a less quantity of land than is 
embraced within the boundaries of his original title papers, he may 
select out of any portion of such larger tract the quantity to which he 
is entitled; but the quantity thus selected must form a compact body 
of land: and if any portion of the original grant has been sold, as such, 
by the owners ther'eof, such portion is to be included within the limits 
of the claim thus selected, if practicable, without destroying the com
pactness of the survey.

6. —It is required, in locating these claims, that the boundaries shall 
conform, as near as the nature of each case will admit of, to the lines 
forming the legal subdivisions of the Public Lands ; and hence, when 
the boundary is not the bed or bank of a river, or other water course, 
the margin of a swamp, or other overflowed land, or a line separating 
different claims, it should, if possible, be established by running to the 
cardinal points, so as to correspond to what otherwise would be the 
general course of such boundary line, and at the same time dispense 
with fractions of the legal subdivisions of sections, when the adjacent 
public lands are surveyed.

7. —-When a River, Creek, Arroyo, or other water course which is 
not navigable, or declared to be so by the laws of the State, forms a



boundary of any Rancho, you will run the line along, the channel, or 
middle of the bed of such stream, and not on either of its banks ; and 
when swamp or other overflowed lands constitute the boundary, you 
will, unless otherwise specially instructed, if upon £wfe water, establish 
such boundary so as to coincide with the line of ordinary high tide; 
but if not upon tide water, with the line where the land becomes of 
such a marshy or overflowed character as, in ordinary seasons, to pre
vent the proper cultivation of the soil, or the- raising of planted crops.

8. — These surveys must be connected with the nearest established 
corners on the lines of the adjacent public surveys, in order to indicate 
the precise locality of each claim, and a post must be established at 
the point where any such line is intersected by the boundary line of 
any claim, properly marked with reference to the private grant as well 
as the public lands.

9. — If, upon testing such intersections with the courses and distances 
of the lines of the public surveys, you find that the actual connections 
so made differ materially from what, by calculation, they should be, 
there must be some error, either in your own work, or in the reported 
public lines, and therefore, while in the field, you must critically ex- 
quire into the cause of the discrepancy, correct the error, if in your 
own work, and if in the public surveys, state the precise nature and 
extent of it.

10. — The distances must be measured in chains and links, with a 
chain duly tested by the standard in this office, and the bearings taken 
with a transit, or other proper instrument, with due corrections for the 
declination of the magnetic needle, to ascertain which the necessary 
astronomical observations must be made.

11. — The “ corner monuments ” must be established in a permanent
manner, of durable materials, and conformably, in all respects, to the 
instructions relative to the surveys of the public lands, with the, excep
tion that the posts are to be marked with the initial letters of the name 
of the Rancho, and numbered in regular succession  ̂instead of the sec
tional numbers. ... j ?

12. — The field/book must be neatly kept, in the fsame manner as in 
the surveys of the public lands, and furnish all the requisite information
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in regard to notable objects, and other matters specified in the instruc
tions to the U. S. Deputy Surveyors. The field notes are to be made 
on the prescribed kind of paper, and to be accompanied by a neat and 
accurately protracted map, upon a convenient scale, say 20 or 40 
chains to the inch ; and also by the proper tabling, showing the lines 
as run, with their latitudes and departures, the balancing of the work, 
and the computation of the area of the survey.

• The field notes must be verified by your own affidavit, and 
those of your assistants, in the same manner as is prescribed in the in
structions for the surveys of the public lands.

a^ cases you will consider the judicial league equal to 
5,000 Spanish lineal varas, 4,635 English yards, or 210.6818 chains, 
and consequently the vara  equal to English inches, and the sitio  
m ayor, or square league* containing 4 ,4 3 8 ^  acres.

1^* ^ ou are prohibited from receiving payments from any party, 
other than the United States, for running the exterior lines of private 
land claims, and no survey thereof will be approved in this office 
where such compensation has been received.

113' A rigid compliance with these instructions, in every particular, 
will be invariably expected.

a d d e n d a ,

E X P L A N A T O R Y  OP T H E  F O R E G O I N G .

In order that the foregoing may be clearly understood by the Dep
uty Surveyors, I  have thought proper to make some remarks on the 
same, based upon the experience of the returns made during the past 
year , and you will consider these as part of the printed instructions, in 
in all matters herein set forth.

You will, upon making a contract for public surv eys, or upon receiv-
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ing instructions for the survey of private land claims, call upon the Ex
aminer of Surveys for the form of oath for deputies, for this fiscal year ; 
which, when duly attested, and filed with the examiner, will be the 
only preliminary oath required from yourself, until your appointment 
is revoked. In the surveys of private land claims the oaths of your 
assistants, before entering on the work, and after the completion there
of will be taken before yourself. Your own final oath is required to 
each return.

In returns of public surveys, as each field book becomes a separate 
record, it will be necessary, to have the preliminary and final oaths of 
assistants, and your own final oath, in their respective places in each 
book. Your own oaths should be taken before a N otary P u b lic , or 
some competent officer, unify a seal.

Secs. 1,2, B, o f the p rin ted  instructions.—You are expected to place 
before this office, in your field notes, immediately after the preliminary 
oaths, a general summary of the steps taken by you to comply with 
these sections of the instructions, stating fully from whom you received 
protests, agreements as to boundaries, &c., &c.,and return all original 
papers so received with your field notes.

Secs. 4 and  5.—You will report all facts under these sections to this 
office, in your summary above alluded to.

Sec. 6.—You are required to comply with this section as set forth 
in the printed instructions.

Sec. 7.—Requires no explanation.
Sec. 8.—You cannot be too particular in obtaining correct informa

tion with regard to the lines of the public surveys, connected with your 
work, before leaving this office, and when in the field. A post must 
be established at all intersections, marked, &c., as required, and the 
whole matter set forth distinctly in your field notes.

Sec. 9.—You will be careful to comply with these instructions, and 
report in your field notes all discrepancies, or errors, found in the lines 
of previous surveys.

Sec. 10.—Requires no explanation.
Sec. 11.—“ Corner M onum ents.”—Corners are to be regarded as 

at every point where the course changes, except in meandering rivers,
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bays, slowghs, &c.y &c.; you will report in your field notes the m anner t 
of conforming to the instructions.

See. 12.—You will inake your returns in the prescribed forms of the | 
office, specimens of which will be handed to you by the Examiner.

When notable land objects, marks, &c., are mentioned in your in- i 
structions as having been on the lines or boundaries of the ju r id ic a l 1 
possession, or are noted on the diserw s, you will be careful to note their 1 
true position in your returns, with reference to your survey, by name, |  
topography, &b.;

You are expected, in  a ll cases, to return perfect p la ts  of your sur- I 
veys. The form used for title in this office can be seen in the office of I 
the Examiner.

You will observe that the field notes and plat must agree as to to- J 
pography, &c.q should the scale of 40 chains to the inch be too small |  
to delineate the topography, use that of 20 chains to the inch.

In running boundaries of Ranchos, the methods of offsetting or tri- |  
angulation should not be resorted to, except in cases where they be- 
come inevitably necessary.. The deputy is required to establish a post 
at the point where he ceases to run the line by chaining; this point is 
to be established agreeably to the instructions given for establishing j 
Lee. Cor. in public surveys, with the modification to mark them with 9 
the initials of the Rancho, instead of the rule of marking there prc- j 
scribed. A similar post has to be established at the point where the 
actual boundary is taken up again by chaining. The deputy is re- I 
quired to enter in his field book all notes and calculations which he I 
arrives at, the length and direction of any line not actually marked out |  
and chained on the ground.

Any information you may require in the progress of your surveys, |  
will be cheerfully given at all times upon application to this office.

I t is my wish to have the work returned by the deputies in such a I 
manner as to preclude the possability of a suspension thereof, either in I 
this office or at Washington ; and a strict attention to the foregoing |  
instructions will cause the work to be forwarded with despatch, and, as 1 
a consequence, the prompt settlement of the accounts of the deputies I
will follow.

S an  F rancisco, S ep t, lsi, 1858.

8. S u r. Gle ril.
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