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ûIa J  cù £j.<)/oi) -L eJ /^Y îa^ oCl_
fiCcJCcO io j  J u/auî '—<0 O'yyxxeoA? € p jr~ ë a _ ?  (U- — i

/ /) -J Ü J  V f ^ V  ¿ JC p  ê j jn x J  c$ 4  à - t j ë t n f y j j  0 /C /U € P d O L C '
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()L@— i asÔA) ĉ/ eJe&A&vtyl. <yyiec<2 Cé- Ce- ̂ c/yru>X02̂  <Xî
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y^ßo' oÙL- (Ç,&y-~n  ̂fî  oußts cd2- Q ^ ß  Ciryv' A L  '/ \aaj 0¿£ (Jo .
s y u m ^ a ? . O í f LcC<^  ( & c A U ¿ ^ £ ^ ^ 'J H ^ A ( J - e A T O

J¿£oo n^ßCzD o te J L  ( J o J J c J ( >  a U - (U S  0 0 -u ^ . Çyy^u& ^t& ig/yL& 'O  

£¿U> & 4sCeA^~() i4 T ^ J  CCuzjK t& iy tisC tt ô Cça  {Jcdsr^CcXU n? J7 \(X sU /n s 

(Jy(ru,-<LJZ-> z£_ A^rin^CAzJuJx- û J fër ú A ajL íxQ Á o f iv-toppe^ x «- 
¿/K- c J L ßj fx^o •Ss? 0/t/LA.

_  ( J j  B . / w n i T ^  <5 u J . & J & A

(X ^ C  ( J  Tk  CKjZ ^ uA v J  . 
/ - / —  O C A L (Jsjo. ôl£ -<3 # / éE” ~'zJrC v'. _7 /  “
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Ô L f~A¿L (X^@4ta/Ul &<* *44 ! ' A ^ j Í A r r y y Û1ax& a
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ŷ St/ /st/O ffO  /ZZZs/ /z~ /fz/*y

’Z / y  ¿ / ¿ / / y / z / y y i/  Z>.

/ZzO t/fC/fz2̂ Z/Z /^yf/sy/fy/ZyT' zO/zZ

¿ y & z z y  s/y /y¿z^/ j f  ¿y / yzO/cf* ^Os^sy^ Of'y ' ¡̂f



318. N D
L___ I

______
' ^ / A y ^ l  AAt' Ay^y^ AÂ
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A:<^ ŷ XrS/tz / s s-y~z/

w
y y  y y y y  * ? y  ¿&¿yy

Ä /  y A z A * '* * * ' y  y  y  y
y y y r A f  yt¿A A/yyy Ayyy y <-' /ívC> ^/¿x

/rs& ; r<rs> /  . /
^  - -, ^ S a ay Ay?// y y y <*s ¿tt' yyy^y ̂  r<-

Ay? /? A  y /

WÊÊSSÊÊkÊÊïM

¿y* ¿ t ¿y y y/z ¿¿ / / yy y *w x 'y M w '

A ¿ y y  y A y zy s  y  y .
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û^ûî yu 3 ^333? dLeJZ^
h~0/U\3 cC'lsyy\, Csyi/Cv ÔCX— JH WM, _ .
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P ' H s l y t  (t/jr~J\sî yT-£— /  ̂ y¡̂ , Ü/r< a s  
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sẑ A/ArA z?s/A y&y

á 'W é -z-zA s y

yyy y/iy ¿ A s y 4  z / y s 's  A s s zzz?

Ayzs-z'r^sz'z A l * A¿AlA^Al zs&szAA

a ? a¿-cA¿a  ¿A—y- y ^ ' A^A yy}/'

/ / A f A
j y ,  A J % A
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fa/yyzzzrm/̂  yy/z
m %£í'^ / — y y  p

fa z z / / y y z f a y y /  ¿ f a  fa fa  ¿ /r tfa A  y r ^ fa y / / ^ ¿ * y / y y /  ¿ s ty fays¿> / y / y y y
y  / f a  fa  s

y fa t fays far s s s 'S y / y /  /¿ y y / y / s fa y  iy s? yy

yryym yfa^ fayfayfa

fayy yyyy fayyfâ  farr>-yfa~)
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¿á>^ íf  .- ¿3í-Zí'Z/' äS * Ä  -;

y Y  ¿ C YY i'-i

Yy¿ Y'Z y YYzy Y Y *'7
y

M Y)¿ z z y  (Y z y  y z ^ z  y ¿ ; z * r z y '  ¿z z  Y z  z ■/̂ • / ¿âẑÉ?-
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i j .  f a l l / / l  / U d d i y / J O 'e  —
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awe/ affix my yzcwaZe/ (//ea//woZ /awewy a G9ea/ 

ffp/̂ ce/J faeiw/ (//zawc/dco, ///a/faz'wea, z/cd
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U N I T E D  S T A T E S  D I S T R I C T  C O U N T ,  

M ori hern D istrict of California,
—-318... N D 
p a g e  SO S a n  F r a n c i s c o ,  / < *  1 8 ^ / ' ”*

O

aO N  t h i s  d a y , b e fo re  

C o m m is s io n e r  o f t h e  U n i t e d  S t a t e s  fo r t h e  N o r th e r n  D i s t r i c t  o f C a lifo rn ia , d u ly

a u th o r iz e d  to  a d m in is t e r  o a th s , & e ., & c., c a m e  *------- ------------------------:----------------

f ¿rî > e a  w i tn e s s  p r o d u c e d  o n  b e h a l f  o f t h e

i n  C a se  N o . 3  /  S' , b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f C o m m is s io n e rs  to  a s c e r ­

t a i n  a n d  s e t t le  t h e  P r iv a t e  L a n d  C la im s  in  t h e  S t a te  o f C a lifo rn ia , i n  C a se  

N o . * 2 » /  o n  t h e  D o c k e t  o f t h e  s a id  B o a rd  o f C o m m iss io n e rs , a n d  w a s  d u ly  

sw o rn  a n d  te s t i f ie d  a s  f o l lo w s — h is  e v id e n c e  b e in g  i n t e r p r e te d  b y

a  sw o rn  i n te r p r e te r

Present

X ~

Q U E S T I O N 2 B Y

(y¿ rtstsu  Cû l , %

.yfu sC  cf& ^ u!f f y^C C <L ^t S  t£  , ^ —  , H  — — ~

^ . d Z x z w Z ^ j  -  c f  ¿Ca ia ,o ¿L  _  < iY

czJ — C/  / ^ C ^ o  $

J

¿ k / L ( h z £ £  ¿ ^ o \& < & £ X J ty < L 0 u X , 

Y f/k s t^ jd -4 ) f c f  (fo rtes ^  ^

<y~AjCuuJL (hsM su.-? YulX Y tserv^ d j^  Qn^€^L

M  0 y-£k® xeL ^  J Y trv L  *o ^uS 0  ¿~u*.

(h^ a? r Y  c J t Y la^-£ ¿C  “7 Y j La a , ¿sC ^-C ruy / y

¿ k sh  t£ c c  o&tru^ d |  ̂

| ¿ u ^  CL, V ^ c ic ^ L , T ^ £ x

(h Y '(Y c iA ^  t y  (fo~6cAL ^







U N I T E D  S T A T E S  D I S T R I C T  C O U R T ,  

f io rii)era jS k trk t  of California.
II— 31S-. N D
P A G E ___ 93...

S a n  F r a n c i s c o ,  /¿ f 1 8

O N  t h i s  d a y , b e fo re  ,  . .

C o m m is s io n e r  o f  t h e  U n i t e d  S t a te s  fo r t h e  N o r th e r n  D i s t r i c t  o f C a lifo rn ia , d u ly

a u th o r iz e d  to  a d m in is t e r  o a th s , & e ., & c., c a m e  c— "  ^
Q q,(U .ajU Z>

/  (7  j J - \  ^ a / w l tT s  p ro d u c e d  o n  b e h a l f  o f th e

i n  C a se  N o . ^  ¥ & , b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f  C o m m is s io n e rs  to  a s c e r ­

t a i n  a n d  s e t t l e  t h e  P r iv a t e  L a n d  C la im s  in  t h e  S t a t e  o f C a lifo rn ia , in  C a se

N o . ? /  o n  t h e  D o c k e t  o f t h e  s a id  B o a rd  o f C o m m iss io n e rs , a n d  w a s  d u ly  

sw o rn  a n d  te s t i f ie d  a s  f o l lo w s — h is  e v id e n c e  b e in g  in te r p r e te d  b y

a  sw o rn  i n te r p r e te r

Presejnt :

---f --- -

flZM ZZ ,J  /c

Q U E S T I O N  ^ B Y

'¿tusl (h'C isv'u^is, rû j^ jL  r %■

¿LtsV î C y^CCcyU  / P ’a f i /r

éséc&ÿfo Êoi/i*L ô ó u t^  f  d  clj

A ^ M c tc >

J  -¿¿Cài '̂ CìsOU2ŝLi> ^

A ' fr-Z JL JU jé^L éC  h^CCcJ^ ¿XJ-

I  f c - ' i  I  I  v

,__  ̂ z A  (fa ^ isi^ jL . fc y izC ë z

CkA~Crû ~ A J . U A
\A~ AzCCa-̂ -â  ÇstZsL -̂Z*-1 (2-̂ L

t â é u r  /A.(Xam ixL  — û/ a iZ ^ X  ¿ŷ CLc

, - ó f c  Û Z i
~ ôA z A f Qa_ iX îÆ Z ^ y^  | ____ A IA  (h~&ZL

It-

-*-¿2

¿r-t̂ -ex, Qa_ ^  __

*~ty A t^ riZ )
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U N I T E D  S T A T E S  D I S T R I C T  C O U R T ,

M  N D
PAGE 9 S a n  F r a n c i s c o ,  /¿+- 18-U/f

O N  t h i s  d a y , b e fo re a

C o m m is s io n e r  o f t h e  U n i te d  S ta te s  fo r t h e  N o r th e r n  D i s t r i c t  o f  C a lifo rn ia , d u ly

a u th o r iz e d  to  a d m in is t e r  o a th s ,  & c ., & c., c a m e  v_______ —-—-

C& w i t n e s s  p r o d u c e d  o n  b e h a l f  o f t h e

in  C a se  N o . ^  P , b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f C o m m is s io n e rs  to  a s c e r ­

t a i n  a n d  s e t t l e  t h e  P r iv a t e  L a n d  C la im s  in  t h e  S t a te  o f C a lifo rn ia , i n  C a se  

N o . i f /  o n  t h e  D o c k e t  o f t h e  s a id  B o a rd  o f C o m m iss io n e rs , a n d  w a s  d u ly  

s w o rn  a n d  te s t i f ie d  a s  f o l lo w s — Ms evidsnefr.being into-Eprotod by
a - Sworn  in t e r p r e te r

Present :

"O

U-

Q U E S T I O N ^ B T

A , CL

cJÓ~LjL , e fi
5 ^

y L ó C -

<2-C <L^ò CL̂ ÓOi &  c f

y l c

~tcò (frv ù L  yù J r<  cr  Zl c ÌlcJL ^

CLsC*-*2> ^ L s t s X , ^

Qa û 'ÙÓCaJ l , ^  / é ^ r t J D  '(¿¿O C  <&C ^<U t̂ C

/rr-£nst̂ > / ¿sL^~ Ctŝ JL>

~ fîré& > * Â  L ^ XLL*^c^o'-̂

__ f , I  'ck^AjCO^-^J (2a^  /v ó é ru zb

tê c ü ^  66ct> <2*^C tsu^  ti'y k n ji ~ihr-ô^éC

È  ' 1 1 1  '  / w ,  w Ê Ê Ê k  |

¿ y 4 é &  -6 à s . - .

(fa*.}CL-L ĵBL JlsCrA /2̂ j Û^l̂ cr

J
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itA x/lA ^¿A /A )^\U A ó (¿¿AUs^—  Íb¿T ^¿Z-A ^é A - J

( J  (ky-c^ f^ ó^  Q ^c^O n^ukó Q íx jx ^  & A x 6¿C cC ¿ êt^ O u ja  
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,  _ % M ju  t j ¿  6 ¿ a r  
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¿/Lsixúrts* x - f  _  (ku ^ cxy^  i

b é a  ^ y u j^ é , ¿A y
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U N I T E D  S T A T E S  D I S T R I C T  C O U R T ,  

iiovtbcrn D istrict of (California,
— R I S . . .  N D 
p a g e ... 9 8

O N  t h i s  d a y , b e fo re

c
S a n  F r a n c i s c o ,  /It&syCft A  1 8  ¿ / ¡ T

a

C o m m is s io n e r  o f t h e  U n i t e d  S t a te s  fo r t h e  N o r th e r n  D i s t r i c t  o f C a lifo rn ia , d u ly

a u th o r iz e d  to  a d m in is t e r  o a th s , & c ., & c., c a m e

a  w i t n e s s p r o d u c e d  o n  b e h a l f  o f t h e

in  C a se  N o . W ,  b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f C o m m is s io n e rs  to  a s c e r ­

t a i n  a n d  s e t t l e  t h e  P r iv a t e  L a n d  C la im s  in  t h e  S t a te  o f C a lifo rn ia , i n  C a se  

N o . ¿2. ^ 7  o n  t h e  D o c k e t  o f t h e  s a id  B o a rd  o f C o m m iss io n e rs , a n d  w a s  d u ly  

sw o rn  a n d  te s t i f ie d  a s  f o l lo w s — h is  p y k k n r f t -h p in g  in te rp rn to d H ^ y

a - o w o rn  -h i to r p r o te r

Present :

« S I I
Q U E S T I O N S

a fcéco4, A fc zc é jr  {Lcâ —<l^  / ¡'¿ y  ¿ ft Ou ^¿L^~ _

r c /  ' ¿¿(JL  0 'C te e ^ o ^  L U ftÓ Ó C i;

u '  ^  -------- " ¿ f t?  < ( t0 ié é r M ^ o S Ù ^

f i  ¿s . -òé<DL, Æ c c < ^ e ^ ^

(h~oèô>. Cl S ^ ^ A .

¿ X ' i ^ t ^ ^ ç / u x h Q . A - t n ^  A oc* 2 l

¿ftc^ éé*=iL,

9ftH n^ L  A  ¿pô) i V v  ___ u

JpÛ L^t> ¿ h - A ÿ ' t ^ L  ^ 6 ( J L  CL. (h^CLASL^CtsL^ftftr ¿¡L et*

At  &'6sC4UL. (X_ *• a  '
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U N I T E D  S T A T E S  D I S T R I C T  C O U R T ,

fieri¡jen t p k t r i r i  of California.

— -318 N D San Francisco, y$teoc~e£- 18
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O N  t h i s  d a y , b e fo re

C o m m is s io n e r  o f t h e  U n i t e d  S t a te s  fo r t h e  N o r th e r n  D i s t r i c t  o f C a lifo rn ia , d u ly  

a u th o r i z e ^  to  a d m in is t e r  o a th s .,  & c ., & c., c a m e

f  CLA^ltA  c  a  w i tn e s s  p ro d u c e d  o n  b e h a l f  o f t h e

in  C a se  N o . d ' f f i \  b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f C o m m is s io n e rs  to  a s c e r ­

t a i n  a n d  s e t t le  t h e  P r iv a t e  L a n d  C la im s  in  th e  S t a te  o f C a lifo rn ia , i n  C a se  

N o . o n  t h e  D o c k e t  o f t h e  s a id  B o a rd  o f C o m m iss io n e rs , a n d  w a s  d u ly

s w o rn  a n d  te s t i f ie d  a s  fo llo w s  — h in cv irlrm r a -

Present :

fit tc/,

Q U E S T I O N /B Y

d e i s t s  y

y ltX fi J  x-e, c'ri*¿-o

7 fyy-b ~ Crv*-&£>ts<_: jo  ̂ f
X  rfb fa jru j X ¿r^-

(X  L i i/U t^  i+tsi^cy __ J l  o k  C krrt^ ¿ z

^T(T U ^ (h X cobL  X u u  (yy rris-/^ ) ¿ 3 ^ 2

X c c tX r —

* // ' y
ttx zA  /¿ +  9 vlo^ £ J L ^  /  <y J p A c is U A y ^ k



U N I T E D  S T A T E S  D I S T R I C T  C O U R T ,  

direni ® istrici of
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PAGE S a n  F r a n c i s c o ,  / A  1 8 ^ ^
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O N  t h i s  d a y , b e fo re

C o m m is s io n e r  o f  t h e  U n i t e d  S t a te s  fo r t h e  N o r th e r n  D i s t r i c t  o f  C a lifo rn ia , d u ly  

a u th o r iz e d  to  a d m in is t e r  o a th s , & c ., & c., c a m e

c /  4 .
'LL

a  w i tn e s s  p ro d u c e d  o n  b e h a l f  o f t h e

i n  C a se  N o . 3 b e in g  a n  a p p e a l  fro m  th e  B o a rd  o f  C o m m is s io n e rs  to  a s c e r ­
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sw o rn  a n d  te s t i f ie d  a s  f o l lo w s — h is  ow idenoo b e in g -m to r p r c t e d  b y

a  -ow em  -in te r p r e te r  *
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UNITED STATES OF AMERICA,

.. ...318... N D COUNTY OP SAN FMNCISCO.
page.____10_3_ ------- ^ ----- -

3 n  tl)C C ircu it C o u rt of tt)e U n iteò  S ta te s  fo r tl)c iD istricts o f C a lifo rn ia ,

IN AN D FOR T H E  NO RTH ERN  DISTRICT.

The President of the United States of America, 

To

7 '

GREETING:
You are hereby reauired, That iill and singular business, and excuses being set -r- 

appear and attend before i^ rmt (jonn of the -Unitoa Stators tor-tho ihntmotnaside, you/ $? fété'i-'yt'O a ; GCyĉ <c/~ 9
-I1 -P ( aHfrimi, te=&e=feeieb at the/cCourt House in

&> day of ¿2** J|l| jj
(ft M., then and there to testify in the above stated cause now pending in said -G+w-reffe- Court, on

the City of San Francisco, on the 
A. D. 185y  , at o’clock,

the part of the above named -------7 And for a failure to attend you
will be deemed guilty of a contempt of Court, and liable to pay all loss and damages sustained 
thereby to the party aggrieved.

Attest,

W itness, The H on. ROGER B. TANEY, Chief J ustice of the 
Supreme Court of the United States of A merica, this 

(ft ŷ day of ^
in the year of our Lord one thousand eight hundred and 
fifty- and of our Independence the

Cleric,
By

A /

Brp. Clerk.
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/Xtŝ C/sC ¿yL^L/Ly^t* ^ slS ^ s^ sC, ¿/ÿ ^ 7 -

&  ¿ b ¿ ¿ ^ y c s  < ^ ¿ 7  /f ^ ík ^ e

Tl̂ ^CTy /Cs^L^t^ty^ c s ^ - t^t)

¿ /I TTæ ^u
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* 7 /^ L ^ / oaJ L ^ CCOu
r i 3







s







S /'s¿ /'¿U

S W  fr ¿ ¿ ¿ ty />

i  ¿CÜ>*

'y ?

- 31S N D 
PAGE 121

S Z Z  Z  Z/ /

J  i  J > 7 7 v 7  frt: f ?

Ü S S c y ^ J /y ^  t - c .  c  . .

y >

/fr ÿ T Z  ¿ks I /¿~iy~u / i  fr¿ fr

/ h u  M ^ y  / ¿ ^  / X c

^  S ( ^  ¿ ^ ¿ S tr /r y  ¿ <-J ^ 0

f i t  Si y<_y 

J'L ¿ryfrhs7~~w

V

S7£Z> r y  / / i t ^ /  / ? v  y  ¿<-<-

ZTa X .Z P  ¿ f ^ r sy  ZQ< c- ¿¿ - S b / S i - y  ¿ 3 ,^ / /  /fg y s-i 
s /  S /T iy  frO^ &  fy r > \S  /T c i^ l  ^  ¿ I æ?

T û st S  fr -o ' /L e ¿ i^ t& s  y f r Z  / U x s  ¿ T h ¿ ¿ ¿ „

/ T  ¿r/ y .  i \- s  r~? z î  c  ¿ o  T ¿ t ¿ a ¿ <   / T z  T îZ  /< z /¿ s 'f i ¿ y

M c x E c c t  /A t  Cf S i 8 ~ t i Í T  ¿Ì O Z <SZz 2ÍzaT¿C 7 * t^ } t-y  / t ^ J  / ^ À  * v
»¿L —  / ,  ^ . .  ..* —■

sy*

m
' ( ¿£ /C CsS Z &*-/*~\J

y-C ¿ L tt/ X

f î f  / X o  f r / ' ï t  i f r c c t J  / f c ^ c  y  /frfc ïz  £  C (frSxy ÿ H s /o fs à

f tr C  C-Cj  t kfy  / r f  s  sfr * ¿ rm s ffltfro  s s y 'tf ' c izcS,  s y f

J i  < S ,  < 3  / /^ y s ¿ y  e<_s /~  ¿ s  g

¿ f i f e  < ¿ . . , v  f y  / ts S jS  C1^> û . > 0  i l *

« T  ¿ l / f / C  o T /te V  /r /Z -S M l tr¿ a  <?»

I S <rj yj> y{ *5J? S S /fr j

y  sí< V< ** s <t s~ S s  i ?~t massy  s'̂ aSTTTl̂  a

¿ / • i l i  i ¿ Z s ¿ a  ¿ y  /) t t t ï z s r r \  //¿ a s  s fs 'c y  ¿ 'y



w < cf' - %&

Ov

318_ N D tAo£é

PAGE f

'¿¿4s A/^U / A j y  /^ irtr^ y
/

Â U J  A  

A z t  A

'/ì^#-ld-é4 aA

&<M/c£/c.i&s¿AiAAlC'

A a *-̂ 1/ /¿rïA s 4 ^

(?cjsz<s- ¿L

m
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¿ g g 7

' ^ y Ù *

¿4~ iC  ZZi& .> ̂ _/.-{̂

(i</

^  ggZ^tS &&/(^>
¿ 6

¿¿>^¿2^*^/ , ¿ ^ * -w  ¿'¿¿J t& r-t, # 4 ^  sM vjC*«^ /¿ f o '  ^  ¿£^~>

W ^ C f e  ^  ¿ Z Î g e ^ ^  * * c * jg ^  ¿ ¿ _

( ,^  ¿ £  -  .  .  , ^7 . . .  .  ■■  S B  S I  1 1
a a J  I  ^  H  H i

& ~<sï cd ezg L  ¿ g g g g lg . ^^¿C-<_ 4S~̂ *

¿ ¿ ^  ¿ g t ï^ J Z g  S ^ < r g < ^ ^ g  < y £ ^ -

¿ ¿ ^



- 3X8- N D 
PAGE - . . 1 4 . 3 . .

r / y
/l /~Í ¿7 ,

--

4¿ t̂ ç £ ^ ? / / j ï r  ¿¿L  s  's '4  3



ssf*

-3 1 8  J  N D 
PAGE__144

f f i c t  i f  S t o r f r e p r  d e n e r d ,

Of the United States, for California.

(Of, j .  w .  M A N D E V I L L E j  (ditweyot ênezaf ô tde United Grated Joz tde Qdtate 
dda/(̂oz?ita} and ad dacd} damny in my ojĵice, and in my cdazye and ceidtody, ayoztton 

tde QVrd)ine0 od tde Jozmez 0 p m u e l) and (dezzitozy oz (dddejfiaztment XippCL

(California, ad ado tde ̂âezd ô tde date dddfoazd ô <d?ommiddtonezd “to adceztacn and dett/e 

/¿ziz/ate Jddand dd/azmd in ̂ tda/tjoznia; ” dy zaztae oĵ tde ̂¿ozaez vedted tn me dy dzza, JUo 

ijcrcblj tftttifj)  tdat tde J ẑecedzny, and dezeanto annexedyaye ô tzacmy jfcâie'P

namdezed ̂fzom one to <3 mcdidczie, exdcdct a tzae and accazate côy oy

¿¿et ¿k j zf^Cyr ¿ d ~  ^  s ^ ~ t x ^  r + /d ^ ~

/it^ >  , ,  /• ,,, / / 4* 3 / ¿24 ¿¿Z2 «  * ¿ ‘l  - t
^  Y 'Z  /  • s —  *

vj^ v^ v/v s,At+) Qd dave dezeazzto dcyned my 

name ojf̂lcta/ty andcauded my <2%a/ of (dĵzce to de aĵcxed, at

tde <Wdy ô (dan (dzanctdco, tdcd odd'-d
^  t d s y  v____ *

daau o/,
7

S. Surveyor General for California.

Extract from the 2nd Section of the Act of Congress “ providing for the Survey of Public Lands in California, and for other purposes.”
[Approved, March 3d, 1855.]

“ The Secretary of the Interior is hereby authorized to cause an official Seal to be prepared for the Office of the said Surveyor General, (California) and any copy or 
extract from the plats, field notes and other records and documents on file in his office, when attested as such by the said Seal and the signature of the Surveyor General, 
shall, in all judicial matters, have the same force and effect as the original.”

Extract from an Act of the Legislature of the State of California, ** concerning certified copies of certain Instrum ents in  W riting.”
[Approved, April 29th, 1857.]

u Sec . 1. Copies of all papers, lately belonging to the United States Board of Commissioners for the settlement of private land claims in California, and on file in 
the office of the Surveyor General of the United States for the State of California, and all copies of documents and papers belonging to said Surveyor’s office, which copies 
shall have been duly certified to be true copies by said Surveyor, shall be received and read in evidence, in the same manner, and with like effect as the originals.”





- . . - - 3 . i S _ . N 0

PAGE ' 1 4 6

Irmrct:

a Term of the District Court of the
UNITED STATES OF AMERICA, for the Northern District of Cali­
fornia, held at the f in the City of San

Fj^ ncisco, o n ^ % ^ > ^ c ^ < ,< g ^ ^ th e  day of

—• in the year of our Lord one thousand 
eight hundred and fifty- -tf -» -w. r

^  Honorable OGDEN HOFFMAN, I ttM t

/ /

< 5 ^ 3 -

,  '

¿a£—I —



J
r  — ' f )

United States District Court, Northern 
District of California,

D eputy.

3 Í8  fàü
V PAGE

r y >





tjUs

A) //I a ¿ a f ¿ ~ C J
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At a Stated Term of the DISTRICT COURT OF THE 
UNITED STATES OF AMERICA, for the Northern District of 
California, held at the Court Room, in the City of San Francisco, 

on the day of
in the year of our Lord one thousand

/ r 7

9 . s? y -  >

A ?  J /  f  Ï - & / '

)

A  ^
fsfy 9

'*"7

f
_«—-v

^ 5



f / r - ,UNITED STATES DISTRICT COURT,



UNITED STATES OF AMERICA, ss.
__ 3 1 8 .. N D ___ ________ . .
PAGE 1 8 6

T H E  P R E S I D E N T  OF T H E  U N I T E D  S T A T E S  OF A M E RI C A ,

■ R  ftal.■ ------

<Sdonoiad/e ¿de jdidpe& ¿de ddouU
¿de ddndec/ (PdÎaSeô, Je>P ¿de

t o i ) mas

-¿ G /yc tcu

G reetin g:

Zr>sf~ ^ o u /it  o'r t i ie  ^llouiieci e^yta/tei, '<A iL y X r z d d L

loYe uou,

wXwvw,
a *

d zc c d  jÿ e G c d z z y pCccc t d  d2y6^dudd<u^/

sdotrzéû d ¿¿/ZyS OZ2~ f?z&  d^ ddeT Z esz^ ÿ Czsrzzds^ idc ¿ ¿ d d :

ïwjZs. ¿Z22± /P zL / odeZ^L d d  

Æ G Lsd ¿L£Z2Ù. 7jcZ d^ L U Z ^ dd~  c ^ / d é i

& C77ÇSll^'lZG ZcOCZeS <ZZ7- /è 'tC Z cd cACG SZ/Z Û ^d & C 77G Z >P ^ zJdzeW Z ^  ¿ ^ z _ ^ I z z d d y d e  d d c c z d  tëdcZcyris

?dz& C tz c c d  <2GZz.cde^L&tz ¿GL- ¿ zd fc & d C d d zii /¿Z zziZ J,

¿Zsccg  f ^ z z z z c d z c d  C c z z c d  ¿ ¿ z d z r z ï-  d d ^ t  /z z e d d d e y  ezzL cd czc& ej ¿¿cdd&cc-~

Q z z c d

/ d i t  cncsdcG  <G~d /d u P  (d trztZ s/- O U zcd ) C ôG u z & sL c?cees6C zzcc c jy y  r s z z  crzczsiy  c r jc  / z z e s  îzcczcicT  u u z & o  CZZ&uz C ZZo’zezt 

(¿ ¿ ¿ te z e e z d  CUz& G /P s tiz c y d c G y  ¿szi_ Q û z z z Æ ^ d y 2 ^ ^ d tïd \ ' M
/ J # «O AT

¿m z z g  ^ c d & c e c d  ̂  O c e d /z z z z d ^ e z ô  e zec cc d  ¿ d e c u z z td  & y

pdc& 6< Z ycyy\j c p d  PsZS /¿CZZzC d h & c ttd

cd t& U Z j ÊÊÊ

(P lz  jGGL<Z2~ &Gl~ 

cdd.*s l C14£cL  Q cT T n yrn zG zz^ d W G z O c e c z d  TPzt

/¿ Z Z c ô  jd z n c e te C  d a / C lc c c d  o s  c d z z to ^ ^  (2 ^ ^ z À y y y z e c d y .

^ J g L ^  è s . jb z z P d d y  ( Z z z d d z e z d  C l.e d fy zo d ^ c e d D  o u z * C  edem soysG
\x^ZG  
.(s^^cee^^TdL^ GC .(/¿Z zedy (S^CZcSyy^ocyyé^ CSCcyyP) sdddLy ¿OC-

¿Z / d d  y c iz z C  ddcZcocdd d d o zc c zzo so  C es ^(d& Z Jêcrtd// <G> Ç U cdryG  C C cscds 

( fa z d c c C , C U z c C  d Æ z d d T ^ d  fâ c r z z G j J d o  ¿ C c zc d  e s  ^

¿ ¿ /P ccesd y  Q c 7 ~ szd d d yzrz,c zS Î

(C c iy ü

cyn^ 6J

c A . £ l G ^Ccccd

' ddh^c ^

CGlciccMjSo C  Q d czd d ccC zz^  ¿ ¿ ^ e C Q $ zzP d z^ ’,

J&cGUi (^CCpeC-

CL- o d e  dcL. de^/Z C L- _ ¿G- (ySZCLslZs CtSddcCOCsS.G GcZZ-dd /^ Ê , d d zd è ic

CZdcZLZZ^L^Zdyyx} d e d e ie z c C





... .31.8. N  D
P - A G E . . 1 6 8 . ,  

üràt fojjtras, m tL  \

a n a

d le ie n i ie lm  o|

iü e  ¿ a id  ca u ¿e  c a m e  o h

m ■tíle ij-e a l o| o u i iü o ld  o n e  iiio n ó a n d  ci a f e  iWncUea

io  oe ilea'll! üe jóle díte ¿aid  Q̂uji’ieme I  oui!, o h  tlie ¿au! Ílan¿clijiÍ
a. , „  , ^j|j tL  ,à J M  t.,|. ; 0« consideration whereof, ¿ / -  (22¿r¿¿^__ ^ -¿ ^ tc e C

C tc T ^ u d y e e Z  £ U t¿ ú  C ¿ € & u ¿ ¿ £  A e , A u ¿ L  ó z Z íd jL  A f A /  / 0 Í  cZ keZ Z O  

A Ì . c^¿U <?t ¿y?-¡~ t A H  ( 2 ¿ z ^ ú tj A e  0 & k > 7 É L

~/C //ju : e s  ...¿C . C/.^crC f  /7 ¿ Ú  & ¿z r?< ít• ■

COúC¿¿' T É z  ¿ V  ¿ z& z¿ ¿ ¿ /rC  ~£¿. 2z¿C

A xK óíJ -  cA A C  C ¿C Z C ^ ¿Z < n ^  A ?  A zzZTp  ¿Z

-tóZ  (X¿ézKn¿<¿<¿¿í2^.t

A



COSTS OP
C le r k ...... $

A tto rn e y  — $

U n ited  S ta te s .

xji CO01
s





UNITED STATES DISTRICT COURT

N orthern  D istrict of California.

Ml .....'...186 <2^

•--.....318 (V) d
!  PAGE 1 9 1

m



! .....318 JM D 
PAGE 192

M s . M $

y ¿ ’̂ S-syt ^Ls / J  J

sÔ '. r à  , SS¿! 7 - y / .

y / .

-̂ >-eD

M Ô s>

/ -eM

J

1 J~ zszs^ r^ ô »

S~ zy

y¿s> y ^ e z ) y ^ . -rs z^ s '

* é . y

y

. *2/Js < o <*y

¿r>-z^

, y ?  y> ¿>, y

y .

¿ZM> / Z ? zSí̂y X § U -2 > -7 ¿  O ^

y  M z^z^zy^Ly Scg__l<**4~7~£ J.
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-ßdUtJy sßßtUsincß-dl<d+Ŷ ¿tiíiu, yífMC&Át' dit ¿i * C* ¿/̂  ¿Yŷ y ß̂ ß?C&rVt Ai&~ß

/¿ilS+JL /fe/lßl*-*- l< S * /ß d ß  ¿¿COl l^ ß c ß fy fc ty i*  //1££<*Aĉ 7%¿
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e> ¿^/t<j¿s yutr^e^oL^ c tc td o -^ d e is ti Z  ¿ c

VOstsß C ¿ s fs /e d t 'te*^ ?t'2t¿)c/c^

^ L

eTtzyt̂  ^  /  ¿  ̂-■'¿-' 00¿ 4- í  í  C C<̂S

Ó d ^ e m ie  c^f e te r n e

C Í£-^ ¿C C sf C c ts t tír ?  C ts¿ ts£ c* ~  f tZ s ts te e O C  ¿ ^ U ^ ijo e y /

* ^ ^ tc s ts O < l ̂  ^ ¿ 3 T  ¿ & s ¿  ^ ¿ C C m ¿ ¿ Ífi

A  tm ¿ 9  ¿smosCl̂ L  < f Oto  £ tr& C ¿ c s  d a ^ y  ^ ¿e e  C lea ts/ o m o y ^ d

(>  CC o ^Çy / ^ c  Ccst^Ks  ¿2¿€e / ^ y  T ^ A ^ î y
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?  Z'¿7¿&?7Z>C' ¿ZsŜO'é̂r̂C'¿&x7 ¿00/.

0&¿O

V>Z'¿J

■V ¿2></ &#fé

¿c/+

< 2 % ^ ¿ á S

t'é̂ c<? / /  j

/*+s¿sQ
'¿¡tli/té^V ¿£¿

'C ZS

¿ 3 ¿ ^

^ : r í
¿&0¿*

^ y /5 /a T ~ ;/¿ /% £  " a ^ ^ ¿ z x ¿ , /

¿0¿¿V s¿<7 *22>00ïZ'

¿7<

'¿7'&&&*<\¿¿¿^^>/¿? ¿z& c¿^

¿CÖ



'¿Zees ¿2^7

PAGE
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A t  a Stated Term of the District Court of the 
UNITED STATES OF AMERICA, for the Northern District of 
California, held at the Court Room, in the City of San Francisco, 

on the day of

in the year of our Lord one thousand
eight hundred and fifty-seven.

The Honorable OGDEN HOFFMAN, District Judge.
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\¿2r zz ¿i¿s
y ?

y ^ < < z s í~

Uzes

¿& ,-< y  *

¿ZjCZ¿y"L* r ^ ¿ é r

«í^ÉSály
* S - y -

yft  ̂Æ c ^ y
\/?Z-cx ^ 4 /

yiC¿Z~*>> 1*0?'2£¿?0 í / S ?  £^sT<

y ^ 7 y /Ĉpo
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± 'V /*

¿y<

s¿4Z

zjz^¿y¿y£éj£y ¿¿¿/¿y/yTTVyf

¿C/ML* (. Z ¿¿yyi
r

y¿¿'¿¿.-¿y y&->&y¿yC¿C.* ?j2j£ ^

2,<£̂ - "Z' 'SZZT̂ Z

¿ ¿ 4 ^ C  ¿ i  Á '/7~¿rZ,-Cs' y ^ L fs/Z'ZCy¿cyŷ  ¿Z ysz¿>y S
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COURT PROCEEDINGS.E f  ; «—  | ?WEDNESDAY, March 21, I860. 
D n i t M i  ¡S ta te s  D i s t r i c t  C o u r t —McAllister, J.

CONFIRM ATIQii.BtXSfcoL eLMgj.’̂  .
Thé United Slates -vs* if . ff. ! tlit»; case, the

claim the $us6oi raficiyiin NapaandSolano counties. 
Judge McA'iiisli-rto day catered a decree of cSfinraSmwïff 
and rendered the following opinion :
The claim in this case was confirmed by the Board of Land Commissioners. On appeal to this Court it was sub­mitted for review some time previous to the departure of the District Judge; and it becomes my duty to dispose ol it. The documentary title of claimant is as follows :

DOCUMENTARY EVIDENCE.
1. An archive copy of a communication from Michel- torena, then Governor, dated March 15,1843, in which he rejects a proposition made by the claimant, that the Gov­ernment should grant Suscol (the ranch in dispute,) in consideration of services rendered, and payment therefor ; but accepts another proposition of $5,000, and directs $2,000 to be sent in silver, and supplies to the amount of $3,000 be delivered on boird of the schooner California.2. A grant of same date (15th March, 1843,) to the peti­tioner, signed by himself, as Governor, and Francisco Arce, Secretary ad interim. On the face of this grant the Governor professes to make it by virtue of the powers vested in him, and to grant to him, the petitioner, the ownership of it, subject to the approval of the Assembly. The quantity of the land grauted is not stated; it is desig­nated as 1‘ the place known by the name of Suscol.” It is described as bounded on the north, by the lands called Tuculay and Suisun, and south by the Straits of Carqui- nez. This grant is made sutject to the condition that the petitioner shall apply for the revalidatioa by the Govern­ment of the present title on stamped paper, presenting also a map and also other conditions, among which one is, that the petitioner shall build a house within one year.3. Tnen follows a tide on stamped paper, dated June 19, 1844, dated at Monterey, signed by Governor Micheltorena, and attested by Arce as Secretary of State ad interim, which describes the land as bonuded north by lands called Tuculary and Sui­sun, and on the east and south by thé Straits of Carqui- nez, Mare Island, and the Estero de Napa. This grant states hattne petitioner had rt quested the purchase of the place named Suscol, and that $5,000 had been received by the Government to its satisftetion It recites that, using the powers vested in him by the Supreme Gov­ernment of the Mexican nation, he has sold to the petition­er the aforesaid land of Suscol, for the sum of live thousand dollars, the receipt of which, by the Government, he ac- ?r jwledg* s and declares the petitioner owner, to occupy-■ ̂ ¿»assess, without restriction.4. i hen comes the record of approval by the Assembly, on stamped paper, dated at Los Angeles, September 2b. 1845, naming both foregoing titles. This document was re­ceived m evidence by the board of Land Commissioners, is included in the transcript of the record, and enumerated in the brief of the U. S. District Attorney, but who states that the original is not in the transcript, and the signa­tures have not been proved. Such I find to be the fact: and therefore exclude the approval from the documentary evidem eAs to the genuineness of the two grants, it seems to be admitted The District Attorney states that the signatures of Micheltorena and Ai ce were proved by Pablo ' de la Guerra. He further admits “ that no testimony has been introduced impe chiug the genuineness of the testimony of the title papers.”5. The fourth document of title is the original official , communication, dated March 14, 1843, from GovernorMicheltorena to the petitioner, in which he states he had sent a title for the place called Suscol. It expn ss s the i regret ot the Government that it cannot accept the first offer which the petitioner offers and which had been made, i because the ¡Supreme Government had ordered a 1 back pay su pended, which became due before a certain date named, which suspension should continue until the public Treasury should be relieved from its embarrssment. It further states, the imperious necessity which he labored under to maintain his salaries, for which purpose he sent the schooner California, and requesis the petitioner to find her with provisions to certain amounts specified, and five hundred pair of shoes, or material for making them.The above official coramunicati n, sent with the first named tide to the petitioner, is a certified copy, produced froth the copy of the book of offici 1 communications in the Surveyor General’s office, between the Mexican functionaries, for the year 1843. It is also referred to in an official letter from Governor Micheltorena to the Com­missary, José Abrego, (see Archive exhitiits, in the case ot Limantour vs. IT. 8.) A similar communication refers to John B. Cooper as Captain of the schooner Cali­fornia, (Ibid, 14) Setting aside the second grant of 19th Jtue, 1844, the officiât .communication of Governor Micheltorena, accompany ingthe title of 1st March, 1843. shows the grant to have been a sale. In fact, the District Attornev treats the whole transaction as one, and that it the main ground on which he rests the validity of this claim.If the Governor had the power to effect a sale, the re- cita s in the grant that it was made under the Coloniz i tion laws, although it could not have been made under them, does not necessarily show it was made without any authority. U. S. vs. Clarke, 8 Peters, 436.

TESTIMONY OP COOPER.

Independently of the acknowledgment of the receipt of the consideration money of $5,00J by the Governor, the testimony of John B. Cooper confirms, as far as it goes, the payment of that money to the Government. This wit­ness states that in the year 1843 or 1844, (it is evident frem the facts stated subsequently by the witness it was in 1843,) •• I took some supplies in the schooner (Califor­nia) from San Pedro to Petaluma for Governor Micheltorena, and by his direction. The supplies consisted of wheat, corn, beans, peas, blsnkets, tanned leather, and shoes. Does not recollect their value. The vessel carried about eighty-five tons, and was loaded full. M. G. Vallejo fur­nished the supplies with which the vessel was loaded.” The witness deposes that he saw Micheltorena at Los Angeles before he went after the supplies, and was told by him that Vallejo (the petitioner) had offered to buy from him the tract of land call« d Suscol, and “ he sent me after the sup­plies, which I understood from him were to go in payment of that land. The supplies were furnished before Michel­torena came up to Monterey, and the same summer he came here.” The only mistake which appears in the testimony of this witness is in the amouut be thinks Micheltorena told him the petitioner had agreed to give.The genuineness of the two grants is proved by the testimony. The District Attorney admits no testimony has been produced to impeach them. The testimony has been on file since the decree was rendered by the Board of Commissioners in 1855, and not a single witness has been introduced to impeach it, except the single evidence of Salvador Vallejo. The next question is as to the possession of the premises. Some conflict has arisen out of the fact that they had been in possession of the military government at ajtniffijarimu The petitioner was military comandante. That the possession pJSSCd (c the-grjwitce;' that he jiad  been in possession of a t  least- a, part of the land, and bui.t a house upon i t  prior ta. the grant of 184̂  jp proven ft 'is impbrfoutVo'e^anfine the testimony minutely in '-relRtlaS to- pîéèision, its ‘it is' a-< •circumstance calculated ¡to finnw thA bona f4es of jjyg transaction, sustained as it is by theadmitted genuinehèss-o/ 
thevtwo grants and the payment of the money considérai 
tion* 9
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.“ * Jotktésf;-'n  • m itneSs) ’deposes* he has known the Suscol 
iah<Jtk;-T0t-,'tweiity -years î has known it 'in  the possession 
Sf-Vs^i^jojitbe- peti t-ioner))whahas eccupie,d-ivwith cattle  , 
•¿nd'horîèBîfke-: haS- had *Î ,(KK)’'beàd of'Cattle end freon 
S ü O tÿ î^ t i  hVadv.bf‘horses «ii. it'; he cultivated a „eon- 
sfderahte-^TÔïtion diàt ; hoW ■ much I cannot tell ; he sold 40 or 50 quintals hf ̂ i S à l ^ w e d  twenty years on the ' 
adjoining ranch.

TESTIMONY OP PENA AND YACA.

Pena, another witness, swears he has known the ranch for twelve years ; during the whole time have known it in possession of M. G. Vallejo, (the petitioner,) who had a house built upon it, cattle amounting to four or five thousand, horses, and some cultivation.Vaca states, that when he became first acquainted with the ranch, in 1837, it was then occupied by General M. G. Vallejo, (the petitioner,) who had a house built upon it, upwards of 3,000 cattle, had some horses, a little cultiva­tion, and has occupied it down to this time, (1853.)
TESTIMONY OF SALVADOR VALLEJO.

Salvador Vallejo—This witness is the brother of the petitioner. His testimony was attempted to be impeached to which reference will be made. He strongly confirms the testimony of the three preceding witnesses.The testimony of the three witnesses is referred to by the District Attorney, and the objection solely made is that no one of them, nor any other witness, proves that a bouse was built within one year from the grant of 1843, and that the testimony was not (sufficient to prove the in­habitancy of the grantee. The Board of Commissioners, in their opinion, say of the testimony: “The proof of occupancy and cultivation required by the laws of coloniza­tion, is beyond doubt and abundant.'’ It certainly proves possession by the grantee. The fact that he had built a house prior to the grant, and did not build a second house, under the circumstances of this case, cannot operate in this Court a for eitttre of all his interest under the grants The possession of the land and the cultivation of a portion ; of it under the grants, was a sufficient occupation. To disprove the foregoing testimony, some depositions have been taken pending the appeal of this case. That of José Ramon Mesa states that the possession of the ranch was in the Mexican Government in 1846, and he says the soldiers were still there when the United States took possession of this countrv. In his examination, he swears the la3t time he saw the soldiers on this rancho, Micaeltoiena, Governor, was there. This must be incorrect, for it is an historical fact that Micheltorena was expelled from the country in the early part of 1845. It appears by the official correspon­dence, that the petitionerwas Military Communder in 1843, and it is historically true that he continued in that ca­pacity un il 1846. The civil war which had been pend­ing in California terminated by the abdication of Michel torena on the 22d Felnuary, 1845, and in 1846 this coun­try was invaded by a foreign country, and the simple fact sworn to by this witness, that soldiers were on the ranch at the time he does, Vallejo being Commander, cannot out * eigh the direct evidence given by the witnesses for petitioner.In the latter part of his deposition, he qualifies his testi­mony, and says: “£ have known Gen. Vallejo to take Block off the ranch and sell it, both before ana after the Americans came here : I believe that he sold all the stock he took off The ranch was under the control of Gen. Vallejo until the Americans came to this country. ic was recognized as being under his control,” and ihe deposition concludes, that “after Micheltorena left the country, Vallejo had vaqueros and cattle on the ranch.”
TESTIMONY OF PACHECO.

Pacheco, a witness for the Government, confirms the testimo y of immediately preceding witness. In a subse­quent part of his deposition, to piove occupation by the Mexican Government, he states that the last time he saw soldiers on the ranch, it was in 1839. Alvarado was Gov-I ernor at the time, he thinks ; and such was the fact. If the year 1839 be the correct da e, it cannot be the proof of the fact of Mexican possession in 1843, and subsequently.
TESTIMONY OF WESTGATE.

Westgate is another witness for the Government, and swears to the Mexican possession of the ranch from the fact that soldiers were there, and he swears, nega­tively, “he never knew Vallejo 'had any claim to the ranch than as General in the army, and never heard of his claiming, as his own property, until 1852.
TESTIMONY OF WATSON.

WatBon is the last witness for ihe Government on that point, which has been taken pending the appeal. This witness knew the ranch in 1846; negotiated fur the pur­chase of a part from Vellejo (the claimant) in 1847, which was broken off because the latter refused to give a war­ranty deed, but offered to give a quit-claim, one vyith a warranty by himself and heirs. In l848ton<̂ ei >oJ;tempt was made by witness to purchasa, another portioaof the ranch f;orft claimant, but litîlj fob thé same reason for whiclv&ie negotiktiQfî dî Ë̂ sMdiĥ 'jrear was hot cob- stfintriafed.; i • SihagflThese -depositions were taken in 1857. They cannot he tteemed 'to outweigh: the direct and pointed testimony of Jqarez, Vaca and Pena, whose depositions were taken in 
3853, since which they have been on fil® in the oAce of the 
làns OognalMionet» end of toil Court, f f i  nttsapt to
I impeach the credibility of those three witnesses during a ’series of y ears which has elapsed, although au attempt Was ' made to JmpeAcbjtJw; credit df Salvador Vailcjg.. Two witnesses, produced by the Government, swear they would not believe him on his oath. The third witness, (Brooks) produced by the same party, swears “he knows Salvador Vinh jô,wnd knows his reputation- for truth and veracity,I would take his Word anywhere.” The o’her witnesses stand unimpeached, and it is unnecessary ta issy on the testimony of Salvador Vallejo.

OBJECTIONS BY THE GOVERNMENT.

This case, then, is to be considered as one in which the title papers are admitted to be genuine, the payment of a money consideration paid, and the possession of the claim­ant, as was ordinarily taken under the laws and usages of Mexico, established. The sole grounds taken by the Gov­ernment, on which the validity of this claim is resisted, are :
1. That no witness proves that a house was built with­in one year from date of the grant of 1843.That a house was built upon the land prior to the date of either grant by the claimant is clearly proved. That a second house was not built (as subsequent condition) es­pecially in the case of an r-bsolute sale, could net an thoiize a Court of Equity to forfeit any interest which has be­come vested in the claimant.2. The second ground is, that the grant of 1844 is in­valid. because it is without restriction, and for a consider-! a lion of̂b'.OO in money. y ;
3. Because the Governor has exceeded; his power in making a grant for the excess of eleven leagues.The two hist objections, which urge the grant to be void because it was a sale for a money consideration, and be­cause it exceeds in quantity eleven ifaguek will be Con­sidered together. These objections apply toth e-second grantof 1844, which purports to be its very face an absolute sale.
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GRANT FOR A CONSIDERATION. . ,/i ’
¿rapt ĉ Anptbe deemed, in the language of the Sh- premè Court f%S,

(,■ ¿0 How, 64) “ a pare clouUtìjjù, wfegoutpfeciinlary consid,- erailiso, or meritorious services rsndémrto the GdveVif- ment.’ Nor does *tpurport to be issued under the Mexi­can qplon.zaiion.Jjtw. pt gg|É.or the «fcegulatiupsof 18z8. it is treated by the Government' attorney ior'what it really is,' an unrestricted sale for a pecuniary considera­tion. Had itTieen a pû dOaauósyiBfdgprofessedlyunder the laws of Mexico, professing fo have been i8su£tn3\̂ ipYue of those laws, and in the pursuance of the terms and pro­visions prescribed by them, proo. of a compliance with the restrictions by the Governor would not have been aiforded by the recitals in the grant of his having done so, especially it there had been doubt of the bonajides of the grant. This is the extent to which the Court went in the Cambuston case.
ft does not apply to a bonajides, all made to supply the necessary wants of the government, ani applied to the removal of them. If so intended, its piactical effect would be in the present and all analogous cases, to nullify the application of the “ principles of equity,” which are made one of the rules of decision by the act of Congress for this Court m the exercise of the jurisdiction conierred on it. nothing was said by the Supreme Court to justify such conclusion. In that case they use language which indi­cates that if the grant had not been a mere donation, had been iree from suspicion, for meritorious services rendered to the government, or a pecuniary consideration, the claim­ant would have stood on a different footing. They say, (20 How. 64,)--In the examination of this case, we have found it very difficult to resist a suspicion as to the bona fides of the grant. It is a pure dona-ioD, without pecuniary con­sideration, or meritorious services rendered to the Mexican Government.”In the case of Fremont tij. United States, C. J. Taney i says, “ And the grant was not merely to carry out the col­onization policy of the Government, but in considera­tion of the public and patriotic services of the grantee This inducement is carefully set out in the title papers, end although this cannot be regarded as a money consider­ation, making the transaction a purchase from the Govern­ment, yet it is the acknowledgment of a just and equitab.e claim, and when the grant was made on that considera­tion, the title, in a Court of Equity, ought to be as firm and valid as if it had been purchased with money on the- same conditions.” Now in this case, the grant was made for a money cnosideration by the Governor, to obtain, and who did obtain by it, the means to maintain the starving soldiers of the country, at a critical moment of its then condition. This tact is ascertained by the official communication of the Governor to the grantee, found in the Mexican archives for the year 1843 and referred ̂ to in another record for same year. The grantee was in possession, open and notorious, for three years, undisturbed, prior to the occupation of this country by the Americans. Under such circumstances, could the Mexican Government, had it continued, have refused naverecognized the claim of the grantee with justice equity ?

xi me facts that the government received a pecuniary, and, tor aught that appears, adequate consideration, must necessarily avoid the grants, witn the other ciicumstance that the quantity of the land granted exceeded eleven square leagues, it must be done, because these grants are within the operation of the colonization law of Mexico o " 1824, m relation to the distribution of lands by donation to carry out the colonization policy exclusively, and which restricts the quantity of lands to any one individual to eleven leagues.The power to give under certain restrictions, made evidently to prevent fraud in the distribution, did not, by implication, repeal the power, if it previously existed, to r a Pecuniary consideration, if bona fide exercised.That such power did exist in the Governo s, the Court will now consider, and give its reasons for the conclusion to which it is arrived.In a work published in 1829, in the city of Mexico, among the laws supposed to be retained in Mexico, is the decree of the Spanish Cortes of January 4th, 1813. This iaw evinced a spirit and policy evidently more liberal than had previously animated Spanish legislation, and which probably did not operate in Spain or any of its then colonies; but, it is reasonable to believe that in common with other decrees of the Spanish Cortes, was called into active existence by the Spanish revolution of 1819, and waf m force at the time of the independence of Mexico ‘ Such is the view enunciated by the Board of Land Com missioners in the case of the City of Kan Francisco vs. U 
8 4 and the publication of the decree in Mexico in 18 2 9 as one of the retained laws as of force, comfirms sthe opinion of the Board.
The Supreme Court of this State, in the case of Cohas vs.Bai sin, (3 Cal., 443,) distinctly affirm its existence, and cite the compilation in which it is given as “ Leyes Vi- gentes,” p. 6 8. *

i at t̂ibu“a1’ *n tbe case of Welch vs. Sullivan, (8 Cal., lob,) again affirm the existence of this decree. They sav the decree of the Cortes in 1813 directs, etc.But there is internal evidence afforded by the Mexican legislation, on the subject of colonization, that the exist­ence of the decree of 1813 was known, and legislation was enacted in view of some of its provisi ns. The dtB.e:making the boundaries of the laud petitioned for which is required to accompany the application to the Governor, is in conformity to the decrees of 1813. hgiin the conditions usually inserted in the colonization grants under the Mexican law and regulations, are similar to those prescribed in the 2d section of that decree. This, in its preamble, among other things, declares its object to be “to furnish with this class of-tends (public lands) in aid of the public necessities (want-,) to reward meritorious defenders of their country, and citizens who have no property. The evident intent of this decree, declared on its lace, 13, that common, or public lands, should be con­verted into private property , and lands grant, d should be distnbured in full property, and with established metes and bpunaa.-frllpon a capeful revision of this decree, the cô cfdsien-.mnst be :- that pp the absence- ef other legisla­tion, the carrying out this decree1 must have devolved cm thejtxecutive Department,and the Governor» of Capterai», under the instruction} of tbe è uprein̂ -Oô ei rja*eiitv would hare the grant comaipfr landa. Now, bj thatdecree, the quantity: of land toi one dodi riddai ¿wds not ‘I®™2'? «ny given quantity, but as to persons it was limited to citizens.



The only instance in.which ij^iahtiriMsiinñfed'is hveer- 
¡tain donations tocertaid^aflhíal ^orsons to wBoxñ email 
lots qfpreBcribedextent vyero Í j be ,gra,utecl. This choree 
authorized grants to meritorious defenders, a id  a  salhbf 
land to aid the piiblic, iie¿gs.íáfi'||TJ ¡̂i¡d; such. sale made in 
'good tilth  would h i  tueiegiteth'ate ?xétcfee óf powei-, un­
less the provisions of th'ebscree bcffltjr'miiig the power has 
■ been repealed by subsequent legislation. . Save they beep 
repealed expressly, o ro p  fair, implication by the cOioiyzft- tion law of 1824 of Mexicó, or by the régulations of lÍ-28?Animat d by a more liberal views of her ini- resi§, Mex- ico determined to afford inducements to emigration, and : she opened her public lands to foreigners as well as citi­zens; and determined to make donations for colonization purposes to all woo strictly complied with the terms which in the distribution of the land she prescribed to prevent fraud. AmoDg these, was limiting the quantity of land in any donation to a single person to eleven leagues. There are many reasons for the legislation ef Mexico to lurround her system of colonization with checks and limits when the Governors were to distribute the public lands, which do not apply to a bona fide sale for money consideration. Such is not abase, which, by implication, should be brought within the operation of the Coloniza­tion laws. The construction of a law, from the action of those whose duty it is to carry it out, should be considered when endeavoring to ascertain the intention of the Legis­lature. The facts that sales have been made by Gover­nors, of lands in quantities of more than eleven leagues, who would grant by donation to a colonist not more than eleven, is a circumstance not to be disregarded.J t By the records of the case, U. S. vs. Rodríguez, No. 479, among the files of the papers of the Board of Land Com­missioners, it is made to appear that Governor Bio Pico issued a grant for twelve leagues in considera­tion of the sum of $12,100 past indebtedness to the Government. The Board of Land Commissioners 
confirmed the claim. The land in that case is situated in i the southern district, and the records inaccessible to us,I and it is impracticable to ascertain whether any appeal is ! pending, has been made, or been dismissed. The opinion ! of the Board is, however, on file among the archives in the I Surveyor-General’s office. In that opinion it is stated,] “ that in consequence of the importance of the two ques- i tions involved, the Court took the case under advisement, and also for the reason that the determination of the case j would settle the fate of a large number of cases undeter- j mined so tar as the action “ofthat tribunal was concern- | ed.” The first of those questions involved the only two grounds taken in the present.” It was whether the power | of the Government of California, under the Mexican autor- 

1 ity, existed, < o sell or grant for a consideration of money,- or with limits, to exceed, in amount, eleven leagues ? The Board decided that he had such power.I In the case of the U. S. vs. M. G. Vallejo, No. 321, the ! same tribunal affirmed the principle decided in the pre­vious case, and confirmedjthe claim to fifteen leagues.' In their opinion, the Board say, “ there appears no objection to the confirmation of this claim except that it exceeds, in amount, the maximum authorized to be granted, under the provision of the Colonization Law. The last five leagues do not appear to have been granted under those provisions, but a Bale for an actual consideration, received by the Government, of two thousand dollars. This point was fully considered and decided by the Court, in case 479, and the doctrine recognised that a bona fide sale made for a full consideration, by the Governor of California, under the Mexican laws, vested in the purchaser both a legal and equitable interest, of which he would not be divested by the Government by any rules of law or equity.” No 
1 power, certainly, was given by the Colonization Law of 1824, authorizing the Governor to grant, by way of sale, vnder any circumstances. If, therefore, he does not possess the power, independently ot that law, it exists nowhere, and a money consideration need not to have been referred to the U. S. Supreme Court, to illustrate th9 equities of parties applying for a confirmation of their grants.In the Cambuston case (20 How, p. 4,) they assign as a reason for a strict interpretation of the claimant’s grant, ' and its want of equity, that there had been no pecuniary consideration paid. In Fremont’s cas¡> (17 How., 558) they refer to the fact that the grant was given for meritorious and patriotic services, and should place the claimant on a footing with one who had purchased with money and thus ’ 1 give a just and equitable claim against the Government, I ! the title to which, in a court of equity, would be firm and j valid.No sale, it would seem, for any amount of money, could ¡ be legal so as to pass a title, if it be conceded that no power on the part of the Governor to make a grant of the : kind existed. It does appear to me. that when the Supreme j Court refers to the money consideration of grant, as vest­ing in the holder of it a superior equity, by so doing they have at least not decided that the Governor’s act was void.They must have acted nnder the impression that the j power to sell in good faith was in the Governor, or that the equity of the case was such as gave “ a just and equit­able claim against the Government,” the tiile to which, in- a court_oi equity, wcmkPhe “ fitra-anii ■ in ejthes,
vifw, bijtjeeperiaUy on the «round bfoá power in  tire Góv» ernors of California,- apart from the cclon-'zation law, -to 
aid in good faith, by a sale of land, the publuTnecessities,

I this Court considers th a t a deere? affirming that of the 
Board of Land Comraishmnérsib'tÉiV'case must be entered. 
Such an one/will. he drafted by claimant’s solicitor, and 
hfotfod to the Court fot-dpproYSl and síáifiitireí' *March 2l/j

f

/


