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ALt a Stated Term of the District Court of the
UNITED STATES OF AMERICA, for the Northern District of

California, held at the Court Room, in the {ty of San Francisco,

on (yfrt 0 f the day of

-, 301 ND _
in the year of our Lord one thousand

PAGE___76... eight hundred and fifty-seven.

The Honorable OGDEN HOFFMAN, District Judge.



United States District Court, Northern
District of California.

AV
ORDER.
Clerk.
D eputy.
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District Court of the United States,

itoxfybxxiDistrict of California.
/

-301..ND

On this day, before me, WILLIAM H. CHEVERS, a Commissioner of the United

States for the Northern District of California, duly authorized to administer oaths, &c., &c.,

came f /

a witness produced on behalf of the
in Case No. , being an appeal from the Board of Commissioners to ascertain and
settle the Private Land Claims in the State of California, in Case No.-/& /m on the

Docket of the said Board of Commissioners, and was duly sworn and testified as follows—
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District Court of the United States,
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On this day, before me, WILLIAM H. CHEVERS, a Commissioner of the United
States for the “orthern”istric*of California, dulv?authorized to administer oaths, &c., &c.,
came
a witness produced on behalf of the
in Case No.J e [/ , being an appeal from the Board of Commissioners to ascertain and
settle the Private Land Claims in the State of California, in Case No.
Docket of the said Board of Commissioners, and was duly sworn and testified as follows—
kis"idencMeing4nderpreted>IN-*rsw©manterpa’te® t© wik-4~-By,
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STATE OF CALIFORNIA,

mbunty of Yuba,
I, Wiltliam T. Oneale, Clerk ofthe {jA A °

in and for the County of Yuba, State of California, hereby

certify that the above and foregoing is a full, true and correcttcop of # original

ia-the-afoiounid intitlrrl nmse, as the same NOW remains of liooord-, and on file in the office

of the said Court.
Witness my hand, with the Seal of our said Court alfi.xed,

at the City of Marysville, the County Seatof said County,
. A. D. 1860.
this y y » my

Clerk, of the Court aforesaid.



STATE OP CALIFORNIA,

COUNTY OF YUBA.

nce; 19y
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UNITED STATES DISTRICT COURT)
Hxtlim ®sna of Glifania, |

)t United States

Fft
J>AfE — 131- Skm Jfraitasco,

J& U to

On this day, before " ? 9

Commissioner of the United States for the — s District«of Cal*

ifornia, duly authorized to administer oaths, &c., &c., came

a witness Produced on behalf of
in Case No. being an appeal mom the Board of Commissioners to asc
tain and settle the Private Land Claims in the State of California, in Case
No / ¥m*7 on the Docket of the said Board of Commissioners, and was duly

sworn and testified as follows---his evidence being intorproted

Jsx sworn interpreter
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STATE OF CALIFORNIA,

ounty of Yuba,

I, William X. Qneake, Glexk of the
in and for the County of Yuba, State of California, hereby

certify that the above and foregoing is a full, true and correctcopy of the original

in the aforesaid entitled cause, as the same now remains of Record, and on file m the office

of the said Court.
W itness my hand, with the Seal of our said Court affixed,

at the City of Marysville, the County Seat of said County,

this A A day of r- A. D. 1860.

Clerk, of the Court aforesaid.



STATE OF CALIFORNIA,

COUNTY OF YUBA.
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STATE OF CALIFOKNI1A,

County of tuba, J

I, W ittiam T. Oneale, Clerk of the

in and for the County of Yuba, State of California, hereby

certify that the. above and foregoing is a full, true and correct copy of the original
/

in the aforesaid entitled cause, as the same now remains of Record, and on file in the office

of the said Court.

W itness my hand, with the Seal of our said Court affixed,



STATE OF CALIFORNIA,

COUNTY OF YUBA.
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Northern District of California.

Erf;

THE PRESIDENT OP THE UNITED STATES OP AMERICA,

?
s To the Marshal of the United States for the Northern District
! of California,
GREETING:—
Whereas, objection has been made”o tim official survey and location of the land
known as

dnallycnnfirmed, in case NoA O / ,to
............................................ . and situated in the County

Now Therefore you are hereby Commanded, in the name of the President of the
United States of America, to give due notice to all parties having, or claiming to have, an
interest in such survey and location, that they be and appear before the District Court
of the United States for said District, sitting in Land Cases, on or before Wednesday,
the.A<CTday A. D. 18fci>, at 11 o’lock, A. M. (if that day
shall be a day of jurisdiction, and if not, on or before the next Wednesday thereafter,)
then and there to intervene for the protection of such interest, or their defaults will be
taken. And what you shall have done under this writ do you then and there make

return thereon.

Witness, the Hon. OGDEN HOFF] 1. *ajydge of said Court, at San Francisco,
in said District, this.. ...day of. A. D., 186"> .

Clerk.



The within Monition was received byjpe on
LGE£.&e6J..uuiun the

of (ti lmand in obedience thereto
I have given due notice, as therein commanded, by causing
the publication of said notice,for..Al........ consecutive

Wednesdays, in the San Francisco Herald, commencing

onthe. ..c / ...t day of...iiNdAMMAN NM<I<tAfi<F...

186"; and for..
ISJ&.CIATA.

a paper published nearest the land, commencing on the

153

.consecutive Saturdays, in the

L .day of

Dated San Francisco, r..r

(YA th.V U s. Marshal,

Gd'oAO ./

UNITED STATES DISTRICT COURT,

Northern District of California.
IN LAND OASES.

THE UNITED STATES.

MONITION.
Returnable. 1860.
Issued |860
Cleric.
301

ND



At a Stated Term of the DISTRICT COURT OP THE UNITED
STATES OF AMERICA, for the Northern District of Cali-

fornia””ld at the Court Room, in the City of San F rancisco,
3D1— ND oni .the ..

page. 211 ..... in the year of our Lord one thousand
eight hundred and sixty,

The Honorable OGDEN HOFFMAN, District Judge.

IN LAND CASES.
District Court No.< 3 f/r

Land Com. No.

And now at this day
the United States Marshal having made return upon the Monition heretofore issued
in this cause, that he had given due notice as therein commanded ; on motion of

--—Attorney for -

proclamation was made that all parties having, or claiming to have, an interest in the

whereupon It is Ordered, that the default of all parties not appearing as aforesaid be

and the same is hereby entered.



&M /L

UNITED STATES DISTRICT COURT
Northern District of California.
IN LAND CASES.

THE UNITED STATES,

V.

ofr

ORDER ON RETURN OF MONITION
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UNITED STATES DISTRICT COURT,
gtoi%am Slittiti of Miteni»,

By
_N D Deputy.
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jnotnrore, MadetheyC tA day of
in the year of onr Lord one thousand eight hundred and

N Between
of the first part
and - g A
-nb
(25 s of the second part,—
AVitnessetii . That the said par”™,of the first part, for and in consideration of the sum of "2™~T"~
"oors - XY
" — in hand duly paid,
the receipt whereof is hereby acknowledged, Sold, and by these presents Do Sell,

Grant and Convey unto the said part®” of the second part, A1i™ ~ ~ ™ certain piece or par-
cel of land situate in

. : SI2? oo —1 .
Togethiwith all and smgular{fhpe rlg%ts, privileges and appurtenances thereunto belonging,
or in any wise appertaining. S

®5) ® Wntr 11U P\UJJW the same unto the said part®of the secondpart™ii” -
heirs and assigns forever; and the said part”™ of the first part, and heirs,jthe®idj)rem- "
ises in the quiet and peaceable possession of the said part®of the second part*S”~heirs
and assigns forever, against the said partces of the first part;”~2” - heirs, and against all and
every person and persons whomsoever, claiming or to claim the same, shall and will warrant,
and by these presents forever defend
»» /[ /IIV] N —Hels i

"W itiei W W Af/The rsalcfp art”™ of the first part’\WU|ereunto set
hand” and seaU< the day and year above written.

SIGNED, SEALED AND DELIVERED, czr>r'r A

IN PRESENCE OP
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At a Stated Term of the DISTRICT COURT OF THE
UNITED STATES OF AMERICA, for the Northern District of
California, held at the Court Room, in the City of San Francisco,
on the cTay of
in the year of our Lord one thousand

eight hundred a n d <

The Honorable OGDEN HOFFMAN\ District Judge.
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At a Stated Term of the DISTRICT COURT OF THE UNITED
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At a Stated Term of the DISTRICT COURT OF THE UNITED
STATES OF AMERICA, for the Northern District of Cali-
fornia, held at the Court Room in the City of"San Francisco,
0 n .the . ... day of

............... m the year of our Lord one thousand
eight hundred and sixty

Hie Honorable ULrJJJalS \ 1Jistrict Judge.
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At a Stated Term of the DISTRICT COURT OF THE UNITED
STATES OE AMERICA, for the Northern District of Cali-
held at the Court Room in the fity of San Francisco,

N D
269.

...the day of
in the year of our Lord one thousand
eight hundred and sixty TA*~

The Honorable OGDEN HOFFMAN, District Judge.

vV f Jyy
¢ A -
N XIV Z—] X>L- <M"C

Ayl XA N
) a n A Y X
Y-

(¢ & alL
P Jn f l¢rhs S N A zs"

y A AEF * /A [f -






f C&c< (>Cs

/fr [

YO M"X A CT2y AilyO & ps-——- \

/1o ™ ciytxxl/ILpG

JrcIC IeT~A%oll1(ply c/x

//vijrftX rjfyt& d X<? /I™Nt/u/ AN XX (& txx/ C*7 &I Y <
(Tr P<& leyl 1& ¢ ¢zl
/ ryyceryC d ju> /o ? y2xx ¢* X?

faxU frirfitc < //- [1e ¢cyyfaisivEi  j/ /[ j& fféyo~ts7—e

rFE*T  t/AArt/fyasxxy yMMUIly ¢ A

<7 "L A Il AlC 6 & txs/—

FE&<T clcJto / o y& <yt*-0; /T Tsts-XAr-



¢leirivets Unxy

(97~2Z
301 ND

PAGE

¢estly7 Hyc& 4su

BOYy ¢ fe y it AN

&3C A E/Ex P<iPM [NV

(y"Pr 0 yyc?

¢ i/lprerifess ¢ C NiryirtAy yyytty”?
CA 'trrtadr <y™ (PT-IZ# ¢IZP-Q y\“*i<ijz_esLy
/te . 1% J/
facr"& s y /& ZsXj0(/& t"sG ¢10  Ifcll0<7¢ ¢ yLsE
< MNTAK yyy/l~ -AC (TTytx/A Lrr— ~ ClLs
#2*-, ML N& ul; I"u &
I/p "L "yi*too BHhlb d Otsé& r NNEANY G L
/
(Po& N féxJL; ay"P "k*yy'tyy ¢ SAsthriyfcy> cyint
¢ faftw LcZiisfe tis"cPtsuil7
falcG Jv.  «T' /16 IZfE yty?
tyxjy 17 *
t y 06& Isytrt Xt U
fa 5 .,a N Zl:e'-l-/\ 71 fa-tsmy [/ ¢?
WPrJu fa o [fa |/ ochyyy
‘4 'E vifa O opstsri~

EV Cfow JzAXA& ty/--' ¢

(“¢rzfarU ocy <?/ ¢fa~ ¢ zfa

¢ fa ¢Pcs  fa

zn_ fan -ft"<?-7  fabria% >/
fao fa&

cty -*"LéO enlfa

/& cyv MsC Pije_dC  fa  (fats

/y A a tt4*< y/\/\'

£7s0"& C s 'ty ?

Ifa jc s"rfpe<”~CP

O~ cls?~0& c>

7% t



...... 3.01-ND
PAGE 273 _

IN€ Es & ;t"C4r-un ™7 zi—

r fi¢gtfiz jy, y*cry- &

(Yrzoyidriye; e A A yéen

cZ"0& JE?2¢c* >0 £yi4¢5& 0?7  (Ses& ~ZAN AtE A

% u or2ny

ynNicNy an - JO

e ‘-

c4rzsE£~chachjL A
A- y 33. 18 & 2"er7—-es

(x& e~

** NZAX- ¢yro 4 N-tsilyy”
/¢ & T2AT7TEuU, ~ yyis

¢YrZstT Zsr/ CY<Zs (Zbe*E)



D N~ey Ms& & chis< 7 ¢ % éc A

I t5-6i<7 (2> ks cislit~- C j» "% JU
C JITH o
y N & z¢othNce C cthC axfcpCs ¢yy ¢k</
N> Tthitf rfyzrzh & tfiz ¢0zdi& ** /& "*riJLy
X(Mj2x<7 |/ y& yyy
N i+ ty $Me % zszS¢
(& c? 00
o7
<L ¢%y<yob
'¢C  N& ir~-v yyty"scd & s¢?-" ryeAx~eNr  —
¢nyyfeyc& s ¢>/1 ¢%ly ¢yyrt& vey?— YN &Y< T
AXN& cs zL
¢*Rey>
%y<yC' EE¢T sAAtu s NMO& TrEely!

AN ¢ r.















30J1 ND "T100¢ t4nn

PASE .0 18 __ Jiyicfr- ifr0O ~p X - J*LI sPCsCrtU R/ o&~~sE?LsC - 7 # 1) -

J4AT ¢0 [ZMrzsjr' AL ArX As o 44C
0 jZ AMYIN )

“rr ffAjb ~"Z A so”-

N-zytsT M- ¢V

- +. EO0y NC A(r€NTY- e MC thC N T
[il; ANANE 2y?- YN gz< oySeN 5T
¢ *y ~ zr ™M CtrL**zg
(SMLIiTL«-" [té i, er-t"xyr— |

/fosy-a* CyU c”N &



* WEXZ ¢s'
¢¢s.gC
<O ¢ ¢ 1 e et&M-Tsp&oots

yty " e l& r & ¢¢li ¢ Fatses (?Cy

.3u/n>c

i * 30 /

(MC&C&T *ISS

PAGE L



cxQ. tUZztEy/~ ¢

pe..301.. iml
PAGE ..281.,

ANoglL

arUu2u7zy/ $ 0~/

28jiru. POMAE cAAzZ O & U y/

{AMPZ Z;ZC¢scIAtLsi™ /¢ A kclorrvy [Z2?2¢™IC4 Asl~
LCO'fiu? QA~  (XLs, <4 ca? A
\]y"iy'tl) L rin ajn sAal usCAAJAA- [GCO R X C Illlstu? ¢bJtiL
| ¢AOZO lUBMEGSIUI)y /S-MA ZjO Ao> G~ Mg/ AAIOiUIs AcOZU 7

1 /11 QCfs/dLs. [MIAuc¢ /lluLAauuzZUalLs U A A /lls [ZS;CefiUC.

j L UNoL RAS

cRA"JLenz, M 7¢n
&
EE£RP 21 kMMIUT /A O-AgAce YCCAMOOM//ies AU "Nzaaz¢ ¢ "Z UMA O .
CL"ZO/ ksALz @d<Aiuals- T8 Z-Ady ¢ ¢ -, 1Z Mtes~tAsyiXs& O zAAN
I QCy¢clag M BCC/AZIA-ZMS-/ IA ¢y i'iU U , ~Z¢AILOAEJO, A A ILs ¢fdd iuicl z
I B &?,cé-jz"0 z"y WUCZAIL
jit (sTU ?2¢c/ZocZ IIA utlgC¢ ¢ irzhzgl. IZAy"O O --2U A.C ¢

J O C"rZozuls-"aoZ '"°ZctuiriZz AAyCzui® QzZ~ylA*u2~Auullz ¢lzuc/

| Z JLz/U 20 MulAuD z /'Zi%HK u sAd 270 —2—
ug
| (E& z 2" cloLsirzZACce , ¢2-z7?¢¢. Ruz 0 P r -rc / I/bliuiuL~> e Qu?
sCz%0 /I, 60 @E<00 ¢ M é& & ZZ £1"7 A UZIAZG? &a'z JU?0/zXSZ& O A-'

£ & &rzs27z¢s2s U'L' UaANZUT

gUlutjl, QsUO/buz/¢ Cc™-es-/C zul” jhsOO






MIl.NnDI  TERhJ& A NI

- —_  * (fa-~i"?C NIAALA? "LrZ ¢~2faZ J~a 65& £~tsir~ (IBAIA?

J& rJAyju ayfa “fau./L"?S¢jCs7STt

Jjta Jiy/ir EQE ¢ZE& "u_
7 o Tal* - ;i falJ& fae”
¢, AL"YIC)
O sisi 0¢-yANY2AANZAt< nA CHANJAA a -A 7 0AILSIMt C; CAM.
}yer0 Ug0 cOyjj (yCMNL. "oyrZy-CAdyy.
i y* 4& NsZJI4Ny2 AL Lyy< 2¢
~NidMayiy el * AN2C, (y/fo&y
~IMyy 0iS-d "z VA >0&Y& AAYA-INTA
d&yy-uJu”™ /kw acljy, ¥ A jI
&
(A?6t6,C 7 Ny ANy2rdPhcyyhze

il MU AAN GEENYN S AJ& sv~<]; ffizZ Yyd?IEyMrIESZINMNC A )Jyjtéeyyye "y ?
A”yu TAIAMA w14 0;dY)
U ¢Ay-0~LIL* Yy dxsifyy& ay E Ayh
O¢y ¢ 2 y”™yu saityéy”L,
@EutE~ ¢(NOA>cfei, JyIN

UyzZyzZAiz
W "N ' fayis ~$¢EA ISEEL> [TUyy¢é ¢ ¢ley*yiyydsryhys-zyrz Ozyy™y d& yyArC —
i /2 ¢ yyz& M~ Q liyr-AeMAL y fe A&Jis Ckyrz. U LAy2 AMyyyELA/U O thiy
MAYtyi-' ytyt "Cyy-€/— CATYA, Mey~2yy2yn< ¢ frighzy A\

gd-$écs
NoNEYYTHE YN E [g*M~" ¢ iy o370y & dsuj g A AsMéEZ zA s (dsC & AAY™A



Li W-VzEsLM IU y S

il ¢3/- TT*2-2. oT-ifgi'a',r. 2 O ICtyZyiyT lylyl— BE —
I sivi-z--Z. 00?--Csfy yt"U ¢ Jig/ ?alJC
N di
cAlyjsityy O tsAvo -cccC crZeN ~/&is
44yy0¢&i - ™M COLs iEEI j$-(ksiL>LCy,
M itai fa iffc 2 s | T
N 4 A y ! A/jAAU AR A s
M JL ST/ (SkeALAj43A INC y iL JUAACA
(,fﬂnvl Ld /}clﬁo CL—uAAAARMI a |
% Oku*t~ j21¢ c-MC AC "b™MQ cc /ICid*"& z*"Cs 03-C ~m3 A
I\GiEz YWirXy (MrT/He t (k~c Cgy ¢d?Cs UmAAA AL 3/~ A ?2£ n73-21C 27
ZislsMiz&zZHmsvVM,. O ZffizZZedt/lis/*I U | ¢AM NIMEC
jduig J4dIZMITH 'V iccT -ydMcifE™: Ak~i. AzCch
o2 (e A AR Z0 ™? U io d7reU Z 4&2:?
7§¢<;(;A<;A440(;jl TA4¢é &mul ,"JLncC f. AA a yzjL-AcuiM 7
m entiU tC ufo/ijicC : w, ,ACAAVE3; A 3d

*ff S
CIAccA ;AA:;>3AzC "m 3“/&0"1sz &ﬁ AZ"A¢a £/2c

C Is™ it /ULsg™McCh Z giyyiddU "cy -
1 ICZ"Zt

BMZiJL, @ ¢ . Y ? 2323L"ze¢~ 3edAc¢lL
dchAZuzZ 3 3 3 3 A 2;jzA&L JALTFLAVC* (ASL¢*zc.
(NML¢Zd~ ¢Zc M ~AAco @ & AAA~R33¢k¢3¢crhcdySM
5 ¢2¢ccCy¢ IA Z szMs (?ZiC2m~Emc COM<X>
lpm e<s/tf d?c (;ch(;g]Jé’j",
A 3uCo @&UWMIUIJIA "nus- (A& ZAALm

I7hiM NJdf/& [z2Cz-CM N s4-£jCi* /T Nzcc £ ULL2Cy TA(C Mi” c/CLmc Cdze)

"E63 * 1 SAZ& SZMM J A iMUMAA~~ y1.E U S3jCA~1
| J&iM C aj4~-33-& ~ B 3 A~ A 70*33" AAdCs.
i CO MA™micUO o 130 / A s i

J

y—U Cr0 (2&0.
|



dzEA4ANZNNY  (L<2Z (X AAthiM 0gey-1"2°C ¢ Z -
N D (Zruco erchuny
PAI






301 N D '] 720U ¢t

£-££7 cal?A< Z U /.
m-rfl7 » 1

W Uii-Zo cili el Al

Ws
s ¢yufts/U  /l;VU 661 ¢S sl mea
B s2U sl skss! ZaMi CIASSO oS¢ | é1é s/s// St |/,
. A I
|Adecs u | 22 NznVoul
82/ aW t' BalasaS OTL, /£ /2 [llgLaA ¢ I/ ¢t ¢ 1IfMIr]- <
X1 ¢ & IUaS&  JPUIAA I6SA 2 | (Al Zardd (A AcM
y 7z 1y t % A J

I(neal ¢ 1T 7 '2'tCMJacaf-</laahZaaZ [t: zJ Faal o MA> ¢2alaal  s/s//&
MIATAufr s/oa@A [/l;LAAaal (U
/ /? '
IE¢l-~  Clasdiaskl ¢ NN Z~IME Bt ~UU ¢l LAS Zfj ul aZagl '

[ 1 AdAveU ML [ altas/lE & 11V~ ¢ZMlj e [faru™ulusA p/ ¢Zsaal.

/'] ¢ldcaah ¢zy'A AliLasC / Jg,zf |Z af27\aZ2as"abstsaa2iSal  Ssa ¢ //ti.
ISIZAU UJ gocai>ll 1ia ¢¢iss iia leitaalC ¢ la (¢ sa'S [fSA
/ ~
ddld X d AL SUAL/ MO ZUla
. % ¥ yR2' *ma>R
¢ UA oU iveS éual - /U a M ac
JZdcA [;'LC-Ct-ZcA 2 A-cA™eSZA-d’f-dz-*.

s ¢, Zy lu U /j- ¢HAMCcAT (tAfcSycA a~ S dazi"A A
/

l¢ issl ¢ | ¢ssim/lu MA ¢Zasal AL lieasas SaZ AcUy ca <
e dl g lasl  ¢LPOASANEC [ ZIUaS [ ¢21 [j ~sssa csrs  SE<_AZlz<.U?2:Ly, -
[ 331 H >
LW Aam/ u/ (J<aZC ¢ [a (Haaal | liZsaaaz ZA
z

/ . X
nazz/l ulJbdUute ¢2 /ur/ ia ,iu-czlal- ¢2/ AUaaA'm



Aeyyi- ZyzUzzze A / Ii¢,
K>/
zlizeyzey |1 ¢nzlééed Ar ¢S VS.Z

'SSZ &l WILYCZy/ | 7zc17A vV el P
IA  [i¢zz2z- (E 1azre §U AulZ; cezvs Ay n
ALZ<ypl ¢e" AerAZ?( yyr~Y  Ahz<-y+ yiitey
FEeyYY. iWe. o usHO<£ 2

CAY ATYAGZE LY %z 1 &1 ipXpuuMiy co yrishyi

y . 'JZA]J Jnut £f.zy ZtY zzuu.ye <ri ¢Y¢, ZZ"IM{ /¢L/Iy

Zlzzy d i y"Zyiyy& Ltd~zc' Zy Yy
Zy ¢YY iPfaz yzy Zc i ¢A zzyy Ipyror-tiyty
zZA1AKKa y y
RAXAXA /ANl / 9% Ci~iz~y 72yy dci~zzdzA  Y<
dPudjirr
kyy v. i) A Yy Ambay? o ks il
Q& 2Ly Y AByyayyzy AIZs

2eyt<3ezA [ A eyl liéY Bayu yyy fizz Z zyzrEy oA NZ ZA Ay sX IZ 7 <A
A lazg dz¢iziuyyy Ar IAznAsizc A(,n cdzz ¢z ac*oy ¢y
veAc<ZPYYY Yy S Ry AZa 2ty Y
¢k At Kk~U ar (Z-ZILZAU dAKzu s, ¢pit 14 U
U> dzzyzizy (',A|ZZcAztz . AU
('Am (',A<('/A? nmaxw fa> A zi¢gy ™ AyziAly

Js
AAOPYZy. ILyl dézA ¢ A A uzzzi /ddzy ¢Ak AzA &aU f AzLyriz*-"

y

4~ NyereyAzyyu, JL mlcj ¢Zyy&/ z A AzAc y [Az> A*y<zg

II'ZJZ%\\/ (yZZy-ACc"Z'Zyyy IA . A ILs?x AL /7// A, £ ¢y<"Ss ib, g

y
ylZyzU Z. y A 1Azz" [A 1As' alizze<zzL/ zAy"z/"Atzdy [/"yszy
Azzy"zA ['J A . yyy I cA ziaA rzzz zA& A"zyl-, A j
izzz-A A u cA-~ 1A zczi <eAgyyye> ! yA [¢zAz. A cA L/ <AL 7647

yU ~z/ 1A AUiEitzzU z/7 [lyu CzAy 3zzcAAI7TzAf A Auy-



gc-cU A 1Y yex. (A | ¢ZLNLe-Ytsfay /£ A YA (zS /AX A lazcjl.

'ND A ¢ Ansie L Ak-X7~é o~ 11O0-; KA'YaUji' AyAxAl <Z
wee 289 C e corzeres A LA EAA~ -
mYEX AASSIACAXZ2:,> (fiY SytY MY {NWAA>  kf' caYx YY
'Xff LLceX ¢4 Ar A tA WVifix AAX 0 iy *
i (CALEL MxA  NiJicUxMxEc/

/












y r ¢ I
..... 301 ND '® fu
PXE 29 6 A JCTotLA ¢V $U—~ Jtifa /1 Jkfa~rz -
iCc*MaA~~~w-— fa - fa I~ fa trr 2
ifazfala”rO AL Adifafa (Z1aZ). ATAG O A6t
Ns/urv\ - 1 — "  ffoy-faifa <X-A- K « ?
,[El /OA) *<| ¢An0d [E d
Y\ /" Av~Cfa—>
ANMfadirMX fanc” - — -
fCL<N ADN Y 14M trA fatee— ~A-6AQ fairA
fa iu riL c” fa fau” fa*-fa
(fa o -* & ~/t.l | <_ifa-’ - /"LC <N
/¢ fa llc fa M AfaLo~£— 7 fc A 1?A
fAfa’ AN> /fCL
fa< fa A¢fa% iifate L _j
M XcX} BA ¢ ifaxir -Rfadfa jh u L Z jM [
A -(A isyisO~~iAA? fe AL _b?
rt“"u ~r T """ /A a* ? 'dfar
fa A stfafa 'fa— afag, fa
— & ALé;-—i fa~fa>~<—f. lgix— A
Vy.r
faL -fae—

Auw/ - lcrTTO ~jc/n

f

-

C









2 °"  fin

CovellaNd et al. J
VS. >Rancho de Honcut
The United States.

To the Hon. Thomas A. H endricks, .
Commissioner of the G-eneral Land Office:

After a final confirmation of the “rancho de Honcufi’
to the above claimants, in conformity with the provision®
of the act of 3d of March, 1851, the Surveyor General of
the United States for the State of California, on the
day of 185 , in pursuance of the authorlty vested I
in him by the 13th section of said act, appointed A. W.
Von Smidt as deputy surveyor, for the purpose oflocating \é&wr.
and making an official survey of said tract of land.

The said deputy, in obedience to said order, and in con-
formity with the rules of said department, proceeded to
make said survey and location, and when the same were Approval of
completed he made his return to the office of the said suney and lo-
Surveyor General for his approval, which approval was cation of the
made on the 18th day of November, 1857; and on the 4th ASun-
day of January, 1858, Surveyor General Mandeville for-
warded to your department the plat, descriptive notes,
and decree of court.

On the 21st of January, 1858, R. F. Piatt and others ';rgt?mﬂzrgt
filed in your department their protest against the iSsu- jsge of et
ance of a patent upon said survey, which protest is mar-

ked (A . . .
eOIOrg ti?e 3d day of March, 1858, Mandeville was instructed |W€5t[$1|0n
by your department to inquire into certain aIIegations

contained in it, (Piatt’s protest,) and which will be more egmn PIaItS
partlcularly referred to hereafter.

In pursuance of said instructions, Mandeviile fixed a
day for the parties to be heard, at the city of Marysville,
as will be seen by reference to his report, marked K.

After having heard all the evidence which the parties ; Result Olfoge
saw fit to offer, the former survey was again, on the 17th g’}%{nﬁm
day of May, 1858 fully approved by the SurveyorGeneraI,,su%
and his action thereon duly forwarded to your depart- My,
ment, which document is marked H. Buidence ta

The evidence taken by the Surveyor General, m pur- ken Sur
suance of said instructions, as well as other ex parte evi- bée*era
dence, are now on file in your department, and to whipi %ﬂ %ﬂ
special reference will hereafter be made,

The contestants, in their protest, make the following
points, which they urge as reasons against the issuance ot
a patent to the claimants.

W. H. Moors, Print.
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Sianed®vEm. - They that township ISTa 17 was_subdivided
testants Why by R. B. Hays, deputy surveyor general, in 1855, and that
patent should the same was duly approved and filed in the Register’s
not isse. Office in the city of Marysville.

Second. That, in 1854 or 1855, the Surveyor General,
(Col. Hays,) at the request of the claimants, and after the
confirmation by the Board of Commissioners, surveyed the
Honcut rancho, andthat he set apart the lands in said
township, properly belonging to said rancho, from the
public lands, and that afterwards R. B. Hays (deputy)
subdivided said fractional township.

Third, That upon the faith of said survey, they, the
contestants, have made valuable improvements.

_Fourth. That the survey is not in accordance with the

Bidwell map.
. Fifth. That the survey is unjust and partial in this, it
is against the interest of the United States and the set-
tlers; that it follows the streams, taking in the rich bot-
tom lands, and throwing out all the high lands supposed
to be poor and arid.

Sixth. That Von Smidt, the deputy surveyor, they be-
lieve, is interested in Mexican grants, and for that reason
is an unfit person to make such surveys. They then pray
that the boundary line, as originally marked out in said
township, be now made to conform thereto and remain
unaltered.

After the contestants had filed their protest, your de-
partment, on the 3d of March, 1858, by letter to the Sur-
veyar General, instructed him to make the following in-
quiries :

Inguiryasto  1st. To ascertain whether the south boundary of the
bounckCrUtreof claim is tiie Yuba river ?_
thelranch, and . 2d. Whether the confirmees on that boundary (Yuba
sale of portion river) sold lands as part of said claim, which lands'are now
ofit- excluded from said survey.
, To consider the ground assumed, that, if the south-
ern boundary had been established to embrace such sales,
whether the controversy disclosed in the papers would exist.
Replytothe  In reply to the allegations and points made by the con-
fwnnwec, °ftestants in their said protest, the confirmees say:
ng That, until the final survey by the United States
government, they had no means of knowing the amount
of surplus land within the exterior boundary lines of their
grant, over and above the seven leagues called for.
Netural boun-  2d. That the Feather and Yuba rivers, and the Honcut
foTiesby the re?k’ were definite and natural boundaries, called for by
grant, selec-their grant, and that they had in consequence made their
tions, and sales selection, b?; locating and selling the lands upon and con-
mece conhgu- tiguous to those boundaries.
od. inat the original grantee petitioned for said lands
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solely for grazing purposes; that the lands granted were .Landgranted
intended for such purpose; that the lands upon the said grazing.
Honcut creek, were of those granted peculiarly grazing
lands, and for this reason the ranch was designated as the
*“Honcut rancho.” * ]
4th. That the northeastern boundary of the said grant, Northeast
viz: the foot-hills of the Sierra Nevada mountains, was ¢egne’<
undefined, and that, consequently, they had made no selec-
tion on that side, either by selling or otherwise.
5th. That two-thirds of the land confirmed to said claim- Two-thirds of
ants, and included in the final survey, is high barren land;
and that to require them to take a less quantity of grazing
lands than they are, by their natural and definite bounda-
ries entitled to, would defeat the object of the grant, which
was for _Prazmg Rurposes .
6th. That In the protest of R. B. Piatt and others, it is Aliegations M
untruly alleged that Robert B. Hays run the section lines, utfoun(®**>
and subdivided fractional township No. 17, with range 4,
east Mt. Diablo meridian, after the confirmation of the
said Honcut grant by the United States Board of Land
Commissioners, but that said survey of said fractional
township was made before the said confirmation.
7th. That the allegation in said protest is equally untrue,
that previous to “ said survey of said fractional townshlp
for said Piatt and others, John C. Hays, at that time Uni-
ted States Surveyor General, segregated and set apart all
the lands in said township, properly belonging to said
Honcut rancho,” whereas, in fact, the said survey was not
made until after the said survey of the said fractional town-

E?th. That the survey of said fractional township No. 17, Surveyby Van
as aforesaid, was made by one Van Dorn, for R. B. Hays, D’T“”‘ber)54
in December 1854, and that the Honcut grant was not Honout
conflrmed b)i:he Board of Commissioners until the 27th not mﬁj
dag Marc
h. That John C Hays, late United States Surveyor jjeegorsvw
General for California, could not justly or Ieﬂally have fractional
segregated or set apart the lands embraced in the Honcut tojn”o. 17,
grant of said fractional township, in December, 1854, as the  Honcut
is alleged in contestant’s protest, for the reason that the said grant, could
Honcut grant was not confirmed until March 27th, 1855, notbentapart.
and that the initiatory survey was not made until May,

1%)th. That the contract made with R. B. Hays, deputy gi* ~ t&
surveyor, mentioned in said protest, for the subdivision ® of
said fractional township No. 17, contained the following townships,
words, or others to the same effect:  »

“Providing, always, that said townships are not any ot
them wholly, or in part, covered by a foreign grant.

11th. That the said Piatt, Montague, and others of the



| contestants, prior and subsequent to the preliminary sur»
Piatt & others vey of the said rancho for said Covelland and others, in
that were May, 1855, and for a long time afterwards, acknowledged
aim%fthat’}they were “occupying the land claimed under and
rr?!eccr- by virtue of said Cordua grant.”
Ngant 12th, That said contestants, from their first occu?ancy
Oetotf(‘%of said lands in said fractional township, had full and
ﬁ%ﬁ%ms ofample notice of the claim of the said Covelland and others
toto the said lands in said fractional township.
}(qu, : N In reply to the inquiries which, by your letter of the
m?ﬁti\n P 3rd of Maich, 1858, the Surveyor General was instructed to
" make, | beg leave to refer to his reply of the 17th of May,
Sunveyor Gen- 1858, and which he concludes with the following statement:
eral " reports “ As the result of this examination | have to repeat, that,
th?tﬂfrrﬁr%in my opinion, the present survey does not include any
n

Eu lands not within the boundaries of the claim, under the
ry oforiginal title papers, and the final decree of confirmation,
the cla and that it has been made with the view of including all

lands sold by the claimants as portions of the Condua or
Honcut rancho; but, at the same time, it is left to the
department to say whether or not its shape is such as meets
its views as to ‘compactness of form,” as that is the only
point of doubt there can be respecting the propriety of the
present survey.”

I now propose to examine the evidence adduced on the
part of the contestants in support of the allegations con-
tained in their protest.

Piatt has filed two affidavits, the first is made on the
8th day of February, 1858, and marked A; the second
is made on the 9th day of February, 1858. The first is
made a part of the second.

Afficavit F  In the affidavit of the 8th of February, Piatt charges
Piatt chargingthat the owners of the * lioncut rancho,” previous to
the QMHoncutVon Smidt’s survey, claimed, as a portion of said Honcut
ranch  with rancho, a large tract'ofland alon%the northerly bank of the
misrepresent» Y uba river, and had sold, to bona fide purchasers, some

thousand acres of land, representing the same as part of
the Cordua grant; that the recent survey excludes all these
lands from said grant, wholly and entirely disregarding
these purchasers’ rights, and that he believes Yon Smith
left said lands out of the survey of said grant, knowing
that they had been heretofore claimed by the grant owners
as part of the same, and that the many angles in the east
line of said survey was made for the purpose (in many
cases) of taking in the improvements of the settlers upon
that portion of said township that had previously been
sectioned and filed in the office of the Surveyor General
of California.

The first point made in the foregoing statement is, that
the owners had sold large quantities of land, representing
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the same to belong to the Cordua grant, on the northern
bank of the Yuba river, and that the purchasers of those
lands are, by You Smidt’s survey, excluded and left out-
side of the boundary lines.

The duplicity of this statement will hereafter be shown
by the most satisfactory proofs, and which could not have nmen8
boon unknown to Pi&tt fittho tunc his statement w&s niEuC»

It is true that the claimants in the Honcut rancho did
sell lands several miles south of the southern boundary
line, now fixed by the official survey, and which are not,
and could not, be included in said survey, for the reason
that they are within the limits of another grant, called
Yew Helvitia or Sutter’s grant, the northern part of which,
and that portion which by the calls in the Honcut grant,
is made its southern boundary line, belonging at the time
said sales were made, and still does belong to the owners
of the Honcut rancho. Besides the statement that they
had represented to said purchasers, that they were selling
under the Cordua grant, is not sustained by the record, as
their deeds to those persons make no reference to the Hon-
cut grantin any single instance; all of which will hereafter
be made to appear. The owners of the Honcut had no
power to embrace lands in the Honcut survey which be-
longed to the Sutter grant, even if they desired to do so.
It is to be presumed that those *excluded” purchasers
knew something of their own rights, but they, it seems,
rest perfectly satisfied, and as yet have made no objection,
well knowing that they are covered and protected by the
Sutter title. There never was the least doubt or question
as to where the dividing line did run, between the Honcut
rancho and the Sutter grant. The northern“boundary ~  betwem
line of the Sutter grant is distinctly marked by what is gutter & Hoe
called the three buttes, prominent elevations, rising several cut ranch--
hundred feet above the surrounding country. All these o
facts could not have been unknown to Piatt at tne tiine ne gane  party,
made his affidavit, yet he carefully refrains from referring and knoan to
either to the Sutter grant, or to the faetthat the owners of be so by Piatt,
the Honcut were the owners of the very land under
another grant, which he alleges has been fraudulently ex-
cluded from the Yon Smidt survey. The conclusion which
the contestants desire to have drawn, from the above erro-
neous statement of Piatt, is that, if the survey had inclu-
ded the purchasers now located within the boundaries of
the Sutter grant, the quantity called for in the Cordua
grant would have been satisfied without embracing the c3”~iands
contestants on the Honcut side of the rancho. By reter- alegedtohave
ring to your letter of the 3rd of March, 1858, addressed been excluded
to Mandeville, you will perceive that he is instructed to tthe
make the partlcular inquiry in regard to the very point wy. Bvidence
above commented upon, the evidence reported by him, &filed
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and to which particular reference will be made hereafter,
shows conclusively not only the duplicity, but what would
seem to be the wilful misrepresentation of Piatt in this
particular.
The next statement made by Piatt is, that the South
Honcut creek is a larger and longer stream than the North
Honcut; that the South Honcut is and always has been
the boundary line between the counties of Yuba and
chafed Swifh and that Von Smidt has taken in some thousand
improperlyin- acres °f land into said survey in the county of Butte, and
ciudingiandin that the survey leaves out along the Yuba river a much
his suney Iy- larger tract of land, formerly owned and claimed by the
coutty.  Uteranch owners, and which has been sold by them, than lies
between the two Honcut creeks, as included in said
survey.
In regard to the objection that a portion of the Von
Smidt survey embraces lands lying in the county of
Butte, it is only necessary to say that, at the time the
lines know'Tin &an” was made there were no such thing as county lines
Cdlifomia_ at known in California, and of course the subsequent dis-
the time of the tricting of the State into counties could have no influence
Corduagrant. Or control over rights or titles previously acquired. The
boundaries of counties were established without regard to
private property or ranch lines. In regard to the®second
proposition as above stated, it has already been answered.
The owners have sold no lands under the Cordua grant
which they have not embraced in their location.
survey™dep- He states that be heard Robert B. Buchanan, one of the
uty , a- rancho owners, state that they claimed the north bank
leged t0 have of the Yuba river as the southern line of the Cordua
informetionre* &an* an” that R* R* Hays, who made the preliminar
ceived fromR stuwey, acted upon such statement, and embraced in suc
B Buchanan, survey the land sold to Isaac Green, George Briggs, Cable
Reed, and Brown, Casey and Charles Bindley, all of which
lands, he states, are excluded from the land by the Von
Smidt survey.
HBudaen & It will be observed that Buchanan and Hays are both
dead—hence  dead, and for that reason Piatt is safe in makinﬁ any state-
Piatt is safe in ment which he may choose to invent. It might be asked

Tvforrent “new " at ™ ay8acted upon the representatio
saenmen .awOf Buchanan ¢ be does ngt state thz?t ﬂe was Bresent W|tn

Hays, or that he even heard him make any statement in
regard to the matter.

shows the ~or ™ PurPose of ascertaining the precise location of
ciseTocatiorofseveral Of  Persons above referred, | beg leave to direct
the north your attention to map marked T. (7., and which shows the
boundary line precise location of the northern boundary line of the
ranch -also lo- @atter rancho. BrigPs, it will be seen, is located several
cations  of 10+les south of that line; Brown and Reed are on both
Briggs &others sides of the line; Bindley and Cable are also on both
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sides. Now, if Hays in his preliminary survey placed the
above persons within the Cordua grant entirely, he com-
mitted an error, for, as | have said before, and will here-
after establish by proof, there can be no question as to
where the northern boundary line of the Sutter grant
should run. o .

The second affidavit relates entirely to alleged conver- Alleged oo
sations with Mandeville in regard to contesting theis s u - Mande
ance of a patent, taking evidence, &c., but which I am Tine &piatt—
satisfied Mr. Mandeville can fully explain at the proper Mandavillecan
time, but which has no bearing on the question of approval explain-
now under consideration, . &Y

The contestants have filed a mass of evidence, consist- denc/ by conl
ing of ex parte affidavits, taken under the following cir- testants; meet-
cumstances : In obedience to your instructions of the 3d kjg at Marys-
of March, 1858, the Surveyor General fixed upon the 24th JJjJ.
of April, at which time he gave the contestants notice that t0 go into an
he would open a court of inquiry at the city of Marysville, examination;
when the contestants could be heard; and at the time hy™onfirm*
appointed, Mr. Mandeville was present, and the contestants ees andprotest
appeared by their attorney, but refused either to state the by them
grounds upon which they opposed the official survey” or
to introduce witnesses, but asked for a continuance, which
was refused, no sufficient reason having been offered.

The confirmees then had the testimony of witnesses taken
in support of the validity of the official survey. The con-
testants refused to participate. By reference to document
marked B., it will be seen that the claimants made a
formal protest against the reception of all affidavits or de-
positions thereafter taken, for the reasons therein set forth,
which protest will be found in said document, marked B.
By reference to the deposition of S. C. Tompkins and E.
Perinex in the same document, it will be seen that, with
only one or two exceptions, ail the witnesses whose depo-
sitions the contestants have filed are residents of the city
of Marysville, whose attendance could easily have been
procured, if the contestants had seen fit to use the least
diligence or exertion.

The affidavit of E. D. Wheeler, esq., (see same docu- Unreasongble
ment B,) attorney for claimants, shows the unreasonable character of
character of the notice which the contestants subsequently contestants to
gave him. The notice stated that they should take the taketestimony,
evidence of certain witnesses, on the 1st day of May, 1858,
at the city of Marysville; on the same day, at the city of
San Francisco, a distance of about two hundred miles from
Marysville; and that on the 3d of May, they would take
the deposition of witnesses at Chico, some two hundred
and fifty or three hundred miles from San Francisco. Un-
less the* attorney of the claimants was possessed with the
power of ubiquity, it was impossible to appear at so many



different places, and which are so distant from each other,

at the same time. The conduct of the contestants makes

it clear, that their object was not to have a fair and impar-

tial hearing before the Surveyor General, but merely to oc-

casion as much delay and trouble to the claimants, as well

as to the Surveyor General, as the nature of the case would

Protest allow. lam, therefore, clearly of opinion that, for the

daimenis Ot reasons set forth in the claimants’ protest, all the ex parte

againstexparte  davits which the contestants have placed on file should

affidavits filed De Wholly rejected, in the consideration of the matter be-

y ntestants. fore you. | have, however, given to all the evidence a

No evidence to farjiul examination, and find nothing that has the least

affect validity tendency to shake the validity of the official survey. A

of official sur- brief reference to this mass of illegal evidence will now be
\Er- made.

BdNIH oS , °.n t5eT3d of Mal> 1858, the contestants took the affi-

ranch, migAdavit of John Bidwell. It will be remembered that Bid-

,?f his depost- well is the same person who, in 1843 or 1844, made a map

! of the Honcut ranch, for the purpose of obtaining a grant

from the government of Mexico, a traced copy of which

map is made part of Bidwell’s deposition. How, one

p., . charge made by the contestants is, that Honcut creek,

fiesVithat the marked Q11 tllis map, and made a boundary on the grant,
grant wasmean? the south Honcut, and not the north'Honcut. ~ Bid-
onthewell, in his answer to the 2d question, describes the boun-
cufLekHn' » rie8’ says, it “was bounded on the north by the
Honcut Creekyet, notwithstanding he makes this direct

allusion to Honcut creek, and notwithstanding it is marked
Omssiontooa  raaP before him, it never occurred to them to ask
ask  witness the witness if the Honcut creek marked on the map, and
rutetherc ~ referredt0 by him, meant the south Honcut, as they in
meant  the tkeir protest ‘insist it does. Bidwell was the proper wit-
souh Honcut, NCss to settle that question.  Yet, they dare not call him
& dstated inout. The reason is plain theK knew what his answer would
girproes. N and they dare not put the question. Their principal
object seems to be, to show by Mr. Bidwell how the Hon-

cut rancho should be located. But before Bidwell, or any

Failure Of other surveyor, could locate the Honcut, it would be neces-
Bidweii’s evi- sary for him to first ascertain the precise location of the
dencetoestab- northern boundary line of the Sutter grant, that grant
will Whakg having been made first.  This Mr. Bidwell had never done,

to prove. and of course could know but little of the precise point
where it did run.
- the affidavit of Charles Bindley, it is stated, that in

Land pu

chesed by c. 1850 he purchased from the claimants a tract of land,
leged to bl which>he saJ8>”"ey represented as part of the Cordua
withintheCor- grant, and that the official survey excludes a portion of said
duagrant. Thetract. He affixesto his affidavit the deed which he received,
Preference to and marks exhibit A. By reference to this deed, it will
said grant. e found that no reference whatever is made to the Cordua

grant. If the title was deduced from that grant, why was
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it not referred to, and made part of the description in the

deed? The answer is plain. The vendors in that deed

were owners on both sides of the line dividing the Sutter

and Cordua grants, and at that time this precise line had BExplanation
not been established, hut, as it has since turned out, about of Lindley’s
one-half the tract is on the Cordua side, the other half on deed-

the Sutter side. The location of the Lindley tract is de-

signated on the map, marked T. (7, and to which | beg

leave to refer. The testimony ofthe other witnesses, taken

on the 1st day of May, is so entirely irrelevant that further

comment upon any part of it is thought to be unnecessary.

I will now direct your honors’ attention to the evidence
adduced on the part of the claimants, in support of the
official survey.

The position assumed b}7the contestants embraces two
points, the first of which is, that the official survey excludes
purchasers on the north side of the Yuba river, which
should have been included.

The second point is, that the lands occupied by the con-
testants are public lands, and never did belong to the Cor-
dua grant. ) o \

Nélson Westcott, an experienced surveyor, testifies that ¢3Jg
he has seen the map of the official survey by Von Smidt; e of Yuba
that he is acquainted with the tracts of land lying on the river, lie part-
north side of the Yuba river, known as the tracts of Isaac ly inthe Cor-
Green and Briggs, of Reed & Brown, of Casey, and of partly™n’ahe
Lindley; that they are located as follows, to wit: about one- Sutter grart,
half or two-thirds of the Casey &Lindley tract, and about
three-fourths of the Brown &Reed tract, are within the
Cordua grant, according to said map, and the residue of
said tracts are in the Sutter grant. He further states, that
Covelland and others (claimants in this case) have always
claimed to be the owners of that portion of the Sutter tract
within which said parts of the said tracts are located. He
also states, that the Green &Briggs tracts are within the
Sutter grant. . . .

He then gives the distance of each tract from Marysville,  Distance of
which will prove, to any one at all familiar with the northern j ille,
boundary of the Sutter grant, that said tracts of land are oontents
correctly located by the witness. He says the Brigg’s tract of each given,
is some two and a half miles from Marysville, on the north “curafyofthe
bank of the Yuba river, and contains six hundred acres. witness.

The Green traet is three miles from Marysville, on the
north bank of the Yuba river, and contains about three
hundred acres. The Lindley and Casey tract is situated
some five miles from Marysville, on the north bank of the
Y uba river, and contains about eight hundred acres. The
Brown & Reed tract is situated some eight miles from
Marysville, on the north bank of the Yuba river, and con-
tains about eight hundred acres. He further states, that
2
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mentioedY'va  oi*the tracts above mentioned are located entirely within
witness  liethe Cordua grant, and in that portion of the Sutter grant
north of Yuba | in% north of the Yuba river. It is made manifest from
river, and ~e the foregoing clear statement, that the official survey of
dal Puney ofYou ®midt embraces all the lands situated on the north
VonSmidt.  side of the Yuba, and which were sold by the claimants,
that could be taken in without crossing the Sutter line,
and that portion which is necessarily excluded, is covered
by the Sutter title. It is not deemed necessary to say more
on this point, as | think that particular objection has been
fully answered.
ke includedlin . ~ surv?y°r>Dder instructions from your department,
the locations refimred in locating Mexican grants to"include all lands
and suney of previously sold by the owner in the survey. According to
Mexdcangrants, this requirement, the deputy Von Smidt not only felt him-
self bound to include the lands already referred to, lying
and situate on the north bank of the Yuba river, but other
tracts situated on the North Honcut creek, which had been
previously sold and conveyed to different persons, namelv:
Honculk™ » .10 Jef e Mayhew N. B. Nelson and J. J. Kyle. By refer-
tioned in the euce to QOPies of deeds to said persons, now on file, and
descriptive marked No. 1, No. 2 and No. 3, it will be seen that the
clause or each North Honcut is mentioned in the descriptive clause of
appearlby Tek- eacil ~ecd. If the location insisted upon by the eontest-
erencetooopiesants should be allowed to prevail, the Condua grant would

on hie, be made to lap over the Sutter grant, and the last named
plurghgsers on the North Honcut would be entirely ex-
cluded.

I now come to the second charge of the contestants,
namely, that the lands claimed by them are public lands,
and not within the Cordua grant.

half o"\Piatt’s may here be stated, that of the jive hundred
land embraced and twenty acres claimed by contestant, Piatt, less than one
in offidal sur- half of hits claim is included in the official survey, and the
denoe™eimon Par” not e/ u@e(™ contains his dwelling-house.  This im-
the part not in- ?_ortant_ fact 1iutt, in bis numerous affidavits, has not seen
eluded—a fact fit to disclose, but on the contrary attempts to make the
concealed by impression that all his improvements and everything he
has are embraced in the survey. (See Von Smidt’s depo-
sition, in document marked B.

| now propose to show by the admissions, written and
verbal, ot Piatt, that he always knew he was within the
Cordua grant; and as a set-off to his sworn statements, |
beg leave to direct your attention to the affidavits of some
of the claimants:

William H. Sampson and Jose M. .Ramirez, on their
oaths, say that the grant surveyed by Von Smidt, and at
present occupied by R. F. Piatt, Reese, Kiser and others,
was in their possession in the year 1850; that in 1855,
during the preliminary survey made, by Col. J. C. Hays,
through Robert Hays and his employee, A. Van Dorn,
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R. F. Piatt, having previously settled on the part now
occupied by him, applied to these affiants to purchase the gias of Piatt
same, stating that he had accompanied said Hays and Van that he kew
Horn in their survey, and requesting said affiants to have he was within
a survey made by said Van Dorn of such tract then made grant
by him and placed on said preliminary map made by said
Van Dorn and Hays, which was accordingly done; that
on completion of said survey, said Piatt invited said affi-
ants to his house on said tract, to view the same apd fix a
price thereon; that said Piatt, after coming to their agent
in Marysville, finally agreed to pay fourteen dollars per
acre, being the price demanded by the affiant for said tract
of land. And they further say, that in consequence of
said agreement with the said Piatt, and with Reese, Kiser,
Sewell and others in regard to the lands occupied by them,
and of lands sold in the northeast portion to J. J. Kyle,
they were desirous to include said portion in the survey.
«Jose M. Ramirez, on his oath, says, that in the year
1850, he agreed with a certain Alfred Gayer to sell him
six hundred acres on that part of the Honcut rancho now
occupied by R. F. Piatt and others; that said Gayer took
possession by building fences, coral and house, under the
promise of getting a deed as soon as it was confirmed to
the company; that Gayer, in the latter part of 1850 or
1851, asked for permission to sell his right to another
party, under the same conditions on which it was granted
to him, to which he consented, and that since that time the
said Piatt has been in possession of the same tract of land.
In corroboration of the foregoing statements of Ramirez, tigePoufe ~
| beg leave to refer to the deposition of E. Dupie, taken signatures of
by Surveyor General Mandeville, in the court of inquiry Piatt  and
held by him in the city of MarysviUe. He says, that about ~herseontain-
the years 1853 or 1854, he believes, immediately after the addinga the
confirmation of the Cordua grant, (the witness, it seems, owners of the
did not know precisely when the Cordua grant was con-ranch thepriv-
firmed, it being in 1855,) Piatt, with several _other parties ~geo* buying,
who were settlers on the grant, made application at his
office to buy the land on which they had settled. Piatt
signed his name in a book which was given to affiant for
that purpose, asking the ranch owners the privilege” of
buying the ranch on which he had settled, and on which
he_now resides. ) o
The book above referred to is now on file in your depart- Book referred
ment, and contains, on pages 1 and 2, the following “einin”Genl
written agreement between the ranch owners and the Land office,
squatters on the Cordua grant, namely:
(Page 1.) “ All persons wishing to have the first privilege
of purchasing the land now held by them against us, will
have to sign the following application and request.”
Dated April 17, 1855. The foregoing is signed by the
claimants.
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Witten The *“application” above referred to is in the followin
lcation alE‘}onrds: PP J
of “We, the undersigned, wishing to have the first privi-
raqgans' 4 lege to purchase the land now occupied and held by us
. under Charles Covelland, Jose M. Ramirez, Wm. H.
Sampson, Charles B. Sampson, Robert B. Buchanan and
Gabriel 15T Sweezy, lying between the Yuba and Feather
rivers, and the Honcut and the foot of the Sierra moun-

tains, would ask the above privilege of said parties.”

“ Dated on this 17th day of April, 1855.”

The foregoing application is signed by a great number
of persons, (squatters,) and among the number are to be
found the following: on page 2, R. F. Piatt &Co., and
Jos. M. Reese; onpage 5, E. H. Gould. Ail the foregoing
names are in their own hand-writing. The names of Siv-
els, Hurt, and Rice do not appear.

Adﬁssior%gf At all events, three of the most prominent contestants,

%ntesp&t that with Piatt at the head, have solemnly subscribed their

% names to the admission, that they occupied and held the

lands of the lands of the claimants, and, in addition, entered into a

clamants.  written agreement that they should have the first privilege
of purchasing. Are they not now estopped from denying
the right of the claimants to the lands so occupied and
held ? Or, at all events, are they not estopped from deny-
ing that the claimants never asserted title and ownership
to said lands, and that they, the contestants, never had
notice of such claim?

Bxplanation  In answer to this written admission, Piatt, in his affida-
ujLsbn8 ~th of February, 1858, makes the following ex-
the land0 Wplanation « He says that, at the time he signed said agree-

ment, the conversation he had with R. B” Buchanan and
G. H. Sweezy was in relation to 820 acres of land, located
five miles east of his ranch, and which he acknowledged
to be on the Cordua grant, and so expressed himself at
the time of signing.
Conflictin the  Now hear Sweezy, who, since that time, has parted with
testimony  ofall his interest in the rancho, and who, since that time,
2ydtzxRt0 T | has keen doing all in his power to injure his former co-
att’s expiana- tenants. He says: “ Mr. Piatt said, in my presence,
tion of his ad- at his house, that he did not know whether he would be
MiSSIONs. finally embraced in the survey of the grant or not, but
that, if so, we wished to save the statute of limitations;
that if he did not we should have to bring suit to save our
rights, until such time as the land could be located by
proper survey.”

He further states that Piatt claimed at the time that he
was not in the grant, according to his recollection of the
map, but at the same time went on to state, that if the land
belofnge_d to them, he did not wish to hold it without pay-
ing for it.
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The glaring discrepancy in the affidavits of Piatt and
Sweezy will be readily seen. Piatt says, when he signed vitg of Piatt
the agreement, he had reference to 320 acres  land lying and Sneezy.
five miles distant, and not to the place occupied by him at
that time, But Sweezy swears that it wasth.ei?
pied by him and details%,he conversation. Which °f the two
witnesses are we to believe? or are we not to take the
written evidence in preference to both ?
another part of his deposition, says that, in 1850, he took
a friend to locate on the Piatt lands, considering them
government lands, but found the ground all occupied and
faken up. How strange then that, m 1855, he should
set up a claim to the same lands, and insist upon
cupants thereon signing a written admission to that effect. warranty
Sweezy, in the conclusion of his affidavit, intimates that ~ yobligation
bo sold an interest with warrantee deed, which, n exciu- given by swee-
ded misfit involve him in the future. How, those who ynotlikelyt
know ifrl Sweezy beet, would never suppose that “
rantee, or any other obligation of his, would, or ever did,
involve him in the least trouble whatever. : M
It will be observed that Piatt, in his a* avlt® ' iytestifies that
sneaking of the time he signed said agreenient, that Charles piatt signed
Moselv and Sweezy were both present. Here is Mosely s the application
~collection of whit occurred on that occasion: .* m « ** £ * £
that he accompanied Buchanan and Sweezy in their B cat creek
to the various settlers on the Cordua grant, and that, on
the arroyo Honcut, they called on the said R. Piatt, who,
with his brothers, were supposed to compose the firm ot
R Piatt &Co., and one James M. Reese and Hewton Sew-
ell « that Piatt, Reese, and Sewell asked for the privilege
of purchasing the lands on said Honcut creek occupied by
them of and from Buchanan, Sweezy, and others, and that
they freely and voluntarily signed, in his presence, on page
2 of a book containing his signature, dated April 17th,
1855 as the witness thereto, asking the privilege ot pur-
chasing said lands, as described in the preamble ot page
2 in said book. The witness here inserts, in his affidavit,
the ﬂreamb_le as already copied. | <
The testimony of this witness is in exact accordance
with the written admission of Piatt, and cannot be denied
nnntradicted Further comment is unnecessary.
°T C p"ifies that, in the month of May, 1855, Pi-
att and Sewell acknowledged to him that they wwere on andSewell ac.
and occupying the land claimed under and by virtue ot knowiedged
said Condua frant, and that the?/ ) *
agent, to negotiate with Covelland, Ramirez & Oo., tor Cordia  tj
the survey and purchase of the lands occupied by them on
the arroyo doHoncut; that, at the special request of Piatt
and Sewell, the tracts of land occupied by them were made
by Van Dorn, asurveyor employed by the owners to make
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o 1(*
maftebythe oneY%d !ammagmdowtlﬂgmirez, Covel-
and & Co., and inserted in the preliminary survey; that
afterwards a certain sum per acre was agreed upon by Pi-
att and Sewell with the company, but “that it was after-

r?gge%sa%% wards broken oft Piatt &Sewell declarin? that they did not
&% W believe that the Cordua grant would be finally confirmed

dﬁ@ ot atany rate, it would be a long time before a patent
the could be obtamed and that they would not purchase be-
rant. _would iore the issuance of such patent. The facts here revealed
ﬁ%ﬁfe 0 aje not denied” by Piatt in any of the affidavits which he
nas made in this case.
The facts disclosed by Mr. Dupre, in his deposition, are
a stern contradiction of Piatt’s sworn assertions, when he
avers that be never admitted that the land he occupied was
Within the Cordua grant, or that he ever proposed to pur-

. . " .
ot Ia@ng/\\/”%ig nad his rar|1_|cli1r(()a surt\%)r}gao %Hl%grkehdsorﬁ qu?F’p}Peq
liminary map, and that he then employed Dupre to nego-
E;rant atmmad)are. tmte a purchase, and actually agreed upon a price. Yet
auest, and in the face of all this, he boldly asserts that the land so
. N occupied by him is public land, and never was claimed as
their n%"m_ composing any part of the Condua grant. It is not strange
nary that he should deem it necessary to bolster up his reputa-
tion bh/ affidavits in advance of any attack having been
made Upon It.

W@ﬁr} For the purpose of exhibitina this contestant, Piatt in
Van his true character, | will first ask your attention to a copy
0 e of a letter written by Van Dorn (see document B) in re-
SCQUBIErs. gard to the Fernandez ranch, (which adjoins Honeut,)
IE dePuty suTMealor, he proposes to the squat-
ters that, for the sum of $4,000, he will leave them out of
the location, and return the lands occupied by them as
public lands. And, in the same document, the copy of
another letter can be seen, where the same Van Dorn
makes another. proposition of the kind to S. B. Smith

esq., of Marysville.

This Van Dorn is the same person that made the pre-
liminary survey of the Honeut rancho under R. Hays and
who also sectioned township 17, before referred to.’ At
the court of inquiry, held in Marysville by the Surveyor

i General, J. J. Kyle testified as follows: , J
ﬁ!ﬁ‘f‘ S 1o I met Mr. Pl)z;tt in Forest City, between two and three
years ago and Mr. Piatt told me that Van Dorn had been
out about the Honeut making the survey for the ranch
owners, and that, after making the survey, he had got to
talking to Mr; Van Dorn, and told him if he would make
a government survey there, and have this piece of land
cut out of the grant, they would give him five hundred
dollars, and so much an acre for all he might get returned
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as government land. This was either «1.75 or «2.75 per
acre. | don’t remember which.”

Piatt, it will be observed, has been liberal in making Iél%pradernzd_:le
charges of partiality and fraud against Mr. Yon Smidt a Von  Sidt,

gent?eman who has always sustained an irreproachable \ith Praft's at-
character, both as a private citizen and as a public officei, bribe
while Piatt has been engaged in corrupting; an officer Otztﬂe o%)mr of
the government by bribing him to make false surveys, ot goverm-
and declare that to be public land which he knew was :
private property. And this is the man who is attempting Denunciation
to destroy the character of the present Surveyor General of Piatt’s ef-
of California, one of the most meritorious public officers tgnar Oa»’
in the State, and whose greatest error has been in allowing qof N
third parties to intervene and embarrass him in the dis-wlle,
charge of his official duties, a question which will herealter

1 N
beRrrégsrg ];%lcll‘y éi(l)shcllés’s%ie. other two contestants who signed %@Sﬁ%ld’
the said agreement, although they make witnesses ot them- mt
selves, do not pretend that they were mistaken, but leave and
their admission in full force, viz: that they did occupy Q¥
and hold lands belonging to the owners of the Cordua&&a grant,
grant. Does not their written admission rally establish
the fact that, when they entered upon the lands they now
occupy, they did it with the full knowledge that they were
owned and claimed under the Cordua grant; and are they The contest-
not at this day, after the claim has been finally confirmed est
to the claimants, and after an official survey has been the title
made, fixing the boundary lines, concluded and estopped th‘g,conﬁt
from denying the title of the confirmees? It appears to €&
me they are.

It is¥jenied by the contestants that any occupancy o1 rlrr&%am
improvements of any kind were ever made by the grau- Mexdcn %ﬁ%
tee of the Mexican government, north of the south Mon- tenorth
cut and even Mr. Sweezy states that he never heard ot
any improvements ever having been made on that portion
of the ranch occupied by Piatt. On this point | be?< leave
to refer you to the deposition of James A. Hopkins, a
resident of California since the year 1844, the same year
in which Cordua obtained his grant. In the first place he
states that, in 1850, he travelled along both the North and
South Honcut, and that the north stream is a very decided
river while the South Honcut is a very small stream, and
is a mere tributary to the North Honcut. This may be
considered as an answer to the charge made by the con-
testants, that the South Honcut is the controlling and larger
stream. He further states that, in the year 1850, he saw
a coral between the South and North Honcut creeks ; that
the land between the said streams is the best grazing land
in Yuba county, and that Cordua told him that he had
for that reason included it in his grant; that the North
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Wﬁ’g Honcut was always acknowledged as the northern bound-

Rgg/ermmsmary of the Honcut rancho. In corroboration of the facts
Honat.  set forth in the above statement, | beg leave to refer to the

athdavits of Michael C. Nye and William H. Sampson.

Charles Roether testifies that, aswearly as 1845 and 1846
he was acquainted with Theodore Cordua, and that he
lived with him in the capacity of overseer of the ranch
and that the place now called Piatt’s ranch was considered
within the Cordua grant, and that on the same place he
rode through grain.

| deem it unnecessary to pursue this question further, as
HC ? 8 T -that the strip of land lying between

¢ wo Honcut creeks was included in the Cordua grant
has been fully established, as well as the other fact, that
-tuatt and the other contestants well understood at the time
ot their location, that the north Honcut was claimed as a
boundary line.

BuC the contestants claim the right of exclusion from
the official survey upon another ground. They say that
after the confirmation had been made by the commission-
ers, the survey of the rancho was made at the instance of
the owners, and that it was found to contain a larger quan-

Erroronparttity than the decree called for; that John C. Hays, at the
of request of the owners and settlers in township No. 17, set

Salt% time apart the lands in said township properly belonging to said

grant, from the public lands of the United States; that
e after said segregation, a contract was issued to R. B. Hays
f ip No tor the survey of fractional township No. 17, and which
17. was by him subdivided.

The error committed in the above statement could not
have been a mere oversight, as the matters referred to could
all be easily ascertained by referring to the record. In the
first place, the survey of fractional township No. 17 was
made by Van Horn in December, 1854, whereas the con-
firmation by the Board of Land Commissioners was not
made until March, 1855. The allegation, therefore, that
said fractional township was surveyed after the confirma-
tion by the commissioners, after thé preliminary survey,
and after surveyor general Hays had set apart the quantity
properly belonging to the grant, is a direct perversion of
the facts—the township having been subdivided in De-

Simtﬁ;cember, 1854, and the confirmation having been made in
erfoneowsalle- March, 1855, and the survey not until May, 1855. It is
ltgeﬁ clear that Van Dorn, the man to whom Piatt and others
0813”6[_ had agreed to give $500 if he would leave them outside

ans. of the grant, and $1.75 per acre if the lands they occupied
were returned as public lands, made the survey before the
confirmation by the commissioners; and it is also fair, un-

der all the circumstances, to presume that Van Dorn earned

and received the corruption bribe which Piatt and others
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had agreed to give him. For the purpose of establishing
the proposition, that that part of township No. 17 upon
which contestants reside had been returned as public lands,
it was necessary to make it appear that said township had
been subdivided after the confirmation by the Board of
Commissioners, and after the said preliminary survey.
Hence the motive to misrepresent the facts.

The subdivision of township No. 17 by Van Dorn, at
the time it was made, was not only contrary to positive “aal® toan
instructions, but was positivelg forbidden by the law. The No 17, forbi
contract under which the subdivision of fractional town-”" bylawand
ship No. 17 was made, was entered into with R. B. HaysJJJj eivwL
as deputy surveyor, which contract contained the follow- rmeck,
ing proviso: “Providing, always, that said townships are
not wholly or in part covered >y a foreign grant.” But
we find that sw6-surveyor Van Horn entirely disregarded
this positive instruction, and proceeded to extend his
public surveys, even south of the south Honcut.

Again, the law of 1851 only authorizes the Surveyor-  Suney be
General to locate and survey after final confirmation. The 0'a co®
confirmation by the Board of Commissioners, in March, fimretiou iiie-
1855, was not final, because there was an appeal pending gal.
from their decree in the district court, which was not de-
termined until 1856 or ’57 ; therefore, any survey made, or
any action taken by the Surveyor General before such
final decree of confirmation, was entirely without authority
of law, and not binding either upon the government of the
United States or the claimants.

If Surveyor General Hays did, at any time before the Proofofdenial
final confirmation, set apart the quantity called for in the  Witnesses
grant, it was an arbitrary exercise of power, and con- that they ever
trary to positive instructions; and the allegation that the requested M.
owners not only requested Hays to set apart the guantity YrttheOun-
called for in their grant, but that they acquiesced in the tityrcalled for
partition he had made, is positively contradicted by the intheir grant,
witnesses, who testify that long after said preliminary
survey was made, Piatt and others of the contestants
acknowledged that they were on and occupying land
claimed under the Cordua grant. It would appear from
the statements of contestants, that Surveyor General
Hays made the location without any particular survey for
that purpose; without regard to the rights of previous
purchasers; without allowing the claimants to make any
selection whatever, and before the northern, boundary line
of the Sutter grant was run or established. No argument
is necessary to prove that such acts of the Surveyor
General, if thev ever did take place, are of no binding
efiect upon any one, but more particularly are they not
binding upon the claimants.

3
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Suneyor Gent in regard to the question of compactness of form, Col.
vire "orts Mandeville, in his report of May17th, 1858, uses the fol-
thatthe™urveylowing language: “As the result of this examination, |
includes only have to report that, in my opinion, the present survey does
A A nQtin(iU em jhm ds not within the boundaries of the
ofCthellclaim elaim under the original title papers and the final decree
under the orig- of confirmation, and that it has been made with a view of
inai title pa- including' all lands sold by the claimants as portions of
pers* the Cordua or Honcut rancho. But at the same time it is
left to the department to say whether or not its shape is
such as meets its views as to 4compactness of form,” as that
is the only point of doubt there can be respecting the

propriety of the present survey.”

In regard to the question of compactness: )

Landmustbe  The sUpreme Court, in the Fremont case, in referring
on? bodV_s0*0 that question, say that the land surveyed must be in
decicedinFre- one body. The clear meaning of which is, that the
montscase,  quantity called for shall not be located in separate and
distinct parcels or in different places, unconnected with
each other, but that it shall form one tract or body of land.
Mokeofsdect- The government of the United States, as the successor
ed¥Vexfcan  Mexico in California, has undertaken to do, in regard
govemnment—to these grants of land, precisely what the Mexican govern-
difference be- ment would have done, if no change had taken place. If
turaTand"ra" land in question had been judicially measured, during
zkiglands' "the existence of the former government, the officer per-
forming such duty would have first inquired into the
object of the grant’; if the grant wks sought for agricul-
tural pnrposes, and so referred to in the title papers, then
lands suitable for such purposes would have been set apart
to the grantee; but iIf the grant had been sought for
grazing purposes, then those lands embraced within the
exterior boundary lines, most suitable for such object,
would have been selected, without regard to form or shape.
Any one at all familiar with California grants, and with
their mode of location, will not question the correctness
of the above statement. Your department, by instruction
Toe grantee to the Surveyor General dated , requires him,
may locate in making locations, to be governed by the selection which
NithinThe ex grantee may see fit to make, in cases where the ex-
terior bounda- terior boundary lines contain more than is called for in
ry lines, butthe grant; but at the same time he is required to embrace
I"d rev?use“anc’s Previously sold, such sales being treated as a selec-
Iyaold.  L8'ti°n or location by the grantee. It has already been shown
that the deputy, in making his survey, embraced all the
Land previ- lands previously sold by the claimants lying within the
owsiy sold em- Cordua gant.  The claimants had sold lands on the Yuba
sunev of thes e the grant, and also several tracts lying between
Cordua grant, the two Honcut creeks. It therefore became necessary
that all these purchasers should be included in the survey;
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after that, the claimants had the undoubted right to dictate

the location of their grant. But it is said the survey

follows the streams and takes in the best lands. The tes-

timony of Mr. Yon Smidt on this point contains, perhaps,

the most satisfactory information. He says, the surve?/'ITe&J\Q/in_
includes a verY large amount of high plam land as well eludes several

as some rolling land near the Honcut, the quantity I don’t thousandaeres

know—several thousand acres; the plain is what is de-"#lid" llhi®

nominated by us as second rate land. plain land. S

From this statement, it appears that a large amount of
the location is second rate land, and which, unconnected
with the bottom lands, would be of no service either for
agricultural or grazing purposes. Cordua, the original
grantee, asked for lands fit for grazing large herds of cattle,
and for this purpose it was necessary that the land granted
should be well watered. The Honcut side of the rancho
had the advantage of running streams, and it is in evidence
that the tract of land lying between those two streams,
the south and north Honcut, was the best grazing land
within the limits of the grant. Is it to be presumed that
Cordua, with the whole country before him, and with no
restriction upon his choice, would leave out the most eligible
tract, and select in its stead that which was valueless and
worthless, either for grazing or for any other purpose. The
proposition is simply absurd. Taking into consideration,
then, the object forwhich the grant was sought, and for which
it was made, together with the sales which have been made inview of the
on both sides of the grant, the form of the survey IS UN- purpose of the
usually regular and compact. = An examination of "the rec- sranh the sur_
ords of the grants on file in the Attorney General’s office, any 15 regular
and particularly the disenos delineating the shape of land and compact,
granted, and eSf)emaIIy those where judicial possession has
been given, will satisfy any one that the Mexican govern-
ment granted its lands to suit the purposes for which they
were intended to be used, without regard to shape or form.

Having, as | think, satisfactorily answered all the objec-
tions urged by the contestants, in their protest against the
issuance of a patent in this case, | now propose to discuss
the question of the legal right of the contestants to inter-
pose any objections to the official survey, after it has re-
ceived the approval of the Surveyor General, either before

our department or*before the Surveyor General in Cali-
ornia.

The law of the 3d of March, 1851, entitled “ An act to Legal right of
ascertain and settle the private land claims in the State Of  contestants
California,” limits the controversy to only two parties, the any CMtias
claimant on the one side and the United States on the other, to the official
leaving all other interests claimed by third parties to be SUNVEY denied,
litigated before the ordinary judicial tribunals of the coun-
try. The 13th section of said act points out in the clearest



language the mode of procedure in cases where the title
is contested by any third party, and which is by a separate
proceeding in the district court of the United States; and
in order that the interests of third parties maj? not be Pre-
judiced bvthe decisions of the special tribunal created by
said act, the 15th section specially provides that such de-
cision shall be conclusive between the United States and
the claimants only, and shall not affect the interest of third

Objections ofpe[ISﬁQSBoard of United States -[and Commiss%oners, as
high authori-wep ag the United States district court in California, re-
third parties’to fused, v*hen application was made, to allow third parties
stovene.  to intervene, but limited the controversy to the claimant

and the United States. In a recent decision made by the
Supreme Court of the United States, in the case of the
United States vs. Fassat, 20 How., 413, the same construc-
tion of the act of the 3d of March, 1851, is given; on pa-
ges 424-25 they say: “ It is the opinion of the court, that
in the intervention of adversary claimants in the suit of a
petitioner, under the act of the 3d oi March, 1851, for the
confirmation of his claim to land in California, is a practice
not to be encouraged,” &. They then go on to say, that
the object of the law was to insure a prompt decision on
the validity of private land claims in California. And,
again, they say, on page 425: * The language and policy oi
these enactments limit a controversy like the present to
the United States and the claimant.” If any doubts have
heretofore existed as to the right of third parties to mtei-
vene, and thus postpone and prolong the decision upon the
claimants’ title, the decision above referred to settles the
guestion forever. That the same policy is announced by
the Supreme Court, and which confines the controversy
before the legal tribunals, created by the act, to the United
States and the claimant, applies with equal force to the in-
tervention xn&do by th.6 contestants in the case under con-
sideration, 1 will now proceed to illustrate and establish.
When apatent  The 13th section of said act provides as follows: “ And
may issue.  for all claims finally confirmed by the said commissioners,
or by the district or Supreme Court, a patent shall issue to
the claimant upon his presenting to the General Land
Office an authentic certificate of such confirmation, and a
glat or survey of the said land, duly certified and approved
y the Surveyor General of California, whose duty it shall
be to cause all private claims which shall be finally con-

Power of Sur- firmed to be accurately surveyed, and to furnish plats of
yeyor Gereralltlie same; and in the "location of the said claims the said
conflicting ~ Surveyor General shall have the same power and authority
boundary lines as are conferred on the Register of the Land Office and
ofiandclaimed jrece*ver Of Public Moneys of Louisiana, by the sixth sec-
fe) Hete dU-tion of the act to create the office of Surveyor of Public
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Lands for the State of Louisiana, approved M March,
iqgi 7 Bv referring to the Louisiana law, it

{ha{ the Eower conferr?ugﬂp tBe R%%istﬁr and eceiv?r .
nat me nu wW e boundary lines Ivate Stirs
ATl tnau R G ST T el TG
ter and Receiverare authorized to fa. the

General incTforniahas the same power conferred

rntt’» N~ e r e contest — NN tter - N

without any title of any kind, and the confirmee ot 1 between »3x%(-
Tan gmn”and whichls the question now presented

y°In thU I@Ethere was no conflict between the claimants
and am other claimant under the Mexican government,
either in reward to boundary lines, or as to the prop *
tion of the grant; the Surveyor General, therefore, in obe-
1 *
Seran e B O dEsulS TS B s
_veé/ had been located, the grant which, afcord'”ge” rt
judgment, was in conformity with the decre ] £
the Instructions of the Surveyor Genen»l, and ‘the rigthh*<*
the parties, he returned his survey to the Su y *
eral for his approval, which, after a careful examination ot
the whole case, is made, and the plat and decreedw rt
forwarded to your department m order that a patentia g
issue thereon, and the title ot the claimants be thus com
pleted. But in the mean time, third parties, mere sq
ters on the claimants’ lands, having no title of any kin ,
interpose and file their protest against the ’Ssuanw of a
mtent to the claimants; upon the filing of said protest,
your department instructed the Surveyor Genera
the parties contestant a hearing, which was according y
done and after a full investigation of the whole case, coi
firms’his former approval of the official survey ; at whic
time, the law, as before quoted, expressly declaies that a
i i i . A -
Igallelqtta Sgglln'lts\sxveié tlhengl/?/w/nv?s - to distinctly make 1S at 1t-ré;:h%tc\)/rétesrt[)
the contestants have no legal right to question, either rig Ques.
before the Surveyor General or before the department, the tion the cor-
correctness and validity of the official survey, either before
or after its approval by the Surveyor General, for the plain
reason that to do so is intervention by thtM parties, which
we have seen the law does not tolerate. The law of 1851
has provided a special mode for the speedy and prompt
settlement of these claims, and for that purpose it created
a special tribunal, prescribing with great particularity its
duties- and the law further made the district court of
California and the Supreme Court of the United States
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special tribunals for the hearing and determination of this
class of cases for | hold that the district court as well as
the Supreme Court, are both special tribunals, so fardas
t ieir jurisdiction over these cases is concerned. The law
aiso assigns to the Surveyor General the special duty
which he is required to perform after final confirmation

BAHIEUAAT 2t specii hufy Wik "Beibikgs B9 SGTARHARE
ment, and which is the mere issuing of a patent the
tribunals, therefore, as well as all the public officers whose
duties are defined and prescribed by this law, are Squired
Contest limit-t0 keeP steadily and fixedly in view the policy of the law
ed to the Uni-as announced. In the Fpssat alge, and which is, that thp

ted States and controversy Is limite n fh .
the claimant, calman?. X nml{ea {o e United %tates and {he

If these contestants had applied to the board of com
missioned to allow them to intervene, their application
would have been denied, and so if they had applied either
to the district or Supreme Court. Upon what r*ndple
then, are they now allowed to intervene and hinder and
delay the claimants, at the end of a tedious and expensive
Thp VOr? In obtaining tbe consummation of their title?

Third parti . been, made on]Y affects the inte-
* tome iggtlgsfr,ests c*w United States; |frH1|_r8 pa]rtipd arp
-the & States thereby they have their remedy in another form The

n°® excePtion to this surv” neHher

put wHhZtikle 8¢ LRytkihd RR8aHe ftﬁg'eright to GiLRd
fte locahon of the grant. The Supreme Court Z the
Fremont case, give an interpretation to that part of the
act which relates ®the duties of the Surveyor General
and by which_he is required to survey and locate the ¢rant
without interference of any kind. g

NG '«iirai ,, 1 Z ., Att0"ng/. Gteneral Black, jn a ease where precisel
éadg cgncm'- safne question was su%mlttédn[o him™ by the §ecre aré//
>NC  against of the Interior, says: “ The claims now under considera

T3 ? * A Nfy
ats. @ c_eltg ooffa _ltne gurveyor Géﬁefr'fﬂnﬁgs’ ggéjn H}% Uca” Qleﬁfegg
pioceedings are conclusive on you Thev nnt tu« ,,j,,ifi

S -1S S r *°

otherwise, in not pretend to question the right of your depart
the survey, to ment in case an error, either cleriool «a / f aepart-
return thesame POVPrpr] :n xr , c]@icm Or Otherwise, Is dis-
to the Survey- ,? eied ia survey made by the proper officer to return
or General, is the.same to the Surveyor General for correction ¢ to this

notquestioned, extent your department is, perhaps, clothed with’general
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supervisory powers, which in this case has been already
exercised, but | do question and absolutely deny the right
of third parties at any time, but more particularly atter
the Surveyor General has made his second approval, to ap-
pear and contest the right of the claimants to a patent.
If the Surveyor General had located the claimants grant,
within the known and well ascertained boundaries of an
adiacent grant, the owner of such grant could offer no re-
sistance to the issuance of a patent, but w'ould be com-
pelled to seek his remedy in the courts of the country:
how much more forcibly then does the rule app y to those
parties that are entirely without title, or even color ot title

o )

Of?P ){hkemgréctice of allowing third parties to intervere, R1|musoo%
after the final and official survey has been made and for- maﬁer
warded to your department, is to be adopted, the conse-a final official
guenceawill not only be muius to the claimants, but will £
greatly embarrass and delay your action in the piemises. tieg tO inter-
file broad ground assumed by the contestants_re-opens verne

the whole case, and the parties are required to introduce

new proofs and employ counsel, and that too at a distance

of 5,000 miles from the residence of the claimants. | am

satisfied that the framers of the law never intended that it

should receive any such construction.

The Surveyor General, by instructions from your de-
partment, is required to give notice to parties interested
before the location is made. ] ' .

A brief sketch of the difficulties which the Rolders of caus, f cutihy
Mexican grants in California have been compelled to SjUitters to
encounter on account of the intrusion and forcible posses- holders  of
sion of a particular class of persons called squatters upon*'exn grans-
their private property, and to which class the contestants
in this case belong, will in some degree elucidate the ar-
gument that has been urged against allowing such persons
to interfere in anyway with the 3uestion of survey. »

After the discovery of the gold mines in California, we
all know the country was rapidly settled. A large por-
tion of the' most desirable parts of the country was owned
by grantees of the Mexican government. In some in-
stances the Americans that intended to follow agricultural
pursuits, acknowledged the validity of the Mexican titles
and purchased from the owner of the land; but m the
greatest number of cases they forcibly took possession ot
any quantity which they thought they were able to occupy,
without regard to title, the private rights of individuals,
or boundary lines. In many cases it was with great diffi-
culty that the Mexican grantee was able to retain posses-
sion of his actual enclosures and buildings. But the
forcible possession of his property, and the ruinous waste
to which it was subjected, were not the only troubles that
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environed him. When, under the act of 1851, he filed
his claim before the Board of Land Commissioners, in
many cases, those who had thus taken possession of his
land denied his title altogether, and when they were not
allowed to intervene they employed counsel ostensibly in
behalf of the United States, but really for their own indi-
vidual benefit, thus using the name of the United States
for the purpose of litigating their own private rights. In
the meantime the grantee was compelled to pay all the
taxes—a squatter paid nothing, while he enjoyed all the
benefits which flowed from possession. The evidence now
on file in this case shows that, while the claimants have
been paying heavy taxes for the land occupied by the con-
testants, they have never had one dollar assessed to them.
The squatters never selected poor or unproductive lands,
but always the most valuable parts of the grant.  Finally,
when the claimant, after tedious years of litigation, suc-
ceeded in obtaining a final confirmation of his claim, and
a survey was ordered, new difficulties sprung up; those
persons who occupied the claimants’ land for years assumed
the ground that they should be consulted before any survey
was made, and the want of notice is urged in the case now
before you as one ofthe reasons why a patent should not
issue. The question is then presented, to whom is the no-

Notice to be tipe in your instruction to the Surveyor General to be

whoni2—n

der’miVidican

govennert,

"Pvene 7 certainly not be contended that, in a case
“Honcut rancho,” that is covered all over with
squatters, that each and all of them are to be notified to be

Notice  wesand appear on a given day, at a certain point, to participate

cenUand"oi-
ders.

8Urvey which the surveyor is about to make of the
claimants’ ranch. Each occupant would of codrse be most
anxious to have his claim excluded from the survey.
When” the Mexican officer who, according to one of the
conditions of the grant, was authorized to make a judicial
measurement and location of the land mentioned in the
grant, he gave all the adjoining colindantes or neighbors
holding adjacent grants, notice to be present at the time
of the measurement, in order that they might point out
to him their boundary lines ; this was to prevent any con-
flict of boundary lines between adjoining owners of lands.
The same practice should, in my judgment, be observed
by the American surveyor, but beyond this it should not
extend.

By reference to map marked T. C, it will be seen that
not only the contestant, but other squatters, in making
their locations, have taken the richest and most valuable
lands, and after having occupied them for years, modestly
insist upon the” owners taking the barren and worthless
portion of their grant, which the squatters themselves
would not have, and which are entirely useless for any



purpose. But not content with endeavoring, by the foulest sec aal°frt
means, to take from the claimants their just rights, they sidios  at
not only seek to blacken the character of Mr. Von Smidt, tenpt to de-
the deputy surveyor, but an insidious and secret attempt stroy the char-
is made to entirelg destroy the standing and character of Sfandeviiie, on
Col. Mandeville by procuring his rejection in the Senate a charge of
of the United States, and that, too, as | understand, upon/xee* * *&
a charge of fraud in this very case, when it turns out t h a t suneywes
the contract with Von Smidt to make this very SUrvey mase under o
was made by Hays, Mandeville’spredecessor. And upon contract enterea
what basis does this charge oifraud rest, and by whom is wpre~
it made ? Certainly notlupon any proofs now upon file
in your department, unless it is to be inferred from the
hints and inuendoes contained in Piatt’s affidavit, which, in
many particulars, is shown to be entirely inconsistent with
the truth. But | apprehend that with you no vindication
of Mr. Mandeville, as a public officer, is necessary; his
acts and conduct, not only in this case, hut in the whole
duty he is required to perform as a public officer, will, 1
am satisfied, be vindication enough.

I now submit that the following propositions have been
conclusively established:

1st. That the official survey made by Von Smidt is in
conformity with the calls of the grant, the decree of the
confirmation, and the instructions of your department.

2d. That the lands occupied by the contestants are with-
in the exterior boundary lines of the Cordua grant.

3d. That the north Honcut is one of the boundary lines
mentioned in said grant.

4th. That said survey embraces all the lands previously
sold by the claimants, as belong to the Cordua grant.

5th. That claimants are owners of all the land lying on
both sides of the boundary line that separates the Cordua
grant from the Sutter grant.

6th. That said survey is in form as compact and regular
as it was possible to make it, in view of the object for
which the grant was made, the sales to purchasers, and the
rights of the parties; and

7th. That the contestants have no authority in law to
intervene, for the purpose of defeating the issuance of a
patent to the claimants, by protest or otherwise, and that
their protest should be dismissed.



In view, therefore, of the foregoing conclusions, it is
respectfully asked that a paient be issued to the claimants,
in conformity with the official survey now on file in your
department.

All of which is respectfully submitted.
THOMPSON CAMPBELL,
Attorney for Claimants.



