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THE UNITED STATES, DEFENDANT,

FOR THE PLACE NAMED
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-/^ ul^ cjcí LLe^C 

¿aÁ ^U lTL

-y—   1/ — v u ,----- - --  V. /A—*-̂ «— «-'»—7| ---LC~1~~£̂C¿s4/L£__jcSI¿ ÍAAj

. (CU- ÚeÁc^eC. ^ -C x .í^ A -Z y ( (? * j U X 'L <-e-^ c L //_

Ò J rt/L Ò >  C u u /  à ^ X  /U À  é n r^ u ^ o  C e ^ L c c ^ y v A l s

< ^ k  caa^ / z ^ jJ U aa_j ,  ( J aZ  ¡d

/  t/tJ Ó  La_4A^_u^Áj  .— , C(AA-eA^ It-C_ ¡^C-^c a û  ¿LA—̂ C j

tc^lA z

Çy</t~ey_jL-jeJt) C/lAò

\tñ M c ú

e A í / t  C¿ xu^\/\y  /X>l 'e//x/  b * -—
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bAA^ l/U -4

Cc^ € > C

Q¡/ C A -^C X j Z \̂_!¿-C*̂ £Aíer
tA& U  , l /  rL C¿4J-̂  CAA aa^ C ĵ ^ ¿Ayyyyyrn
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Û A U  U jl&L t V  d /u t LK^oU X ¿bZUU^LLUi-ftUL

7̂ esyi ¿ A }ulj/M AM A

d rU /(j¿-<f (U ^ yd -A -A j Cl v a J  jS u o u ru v ^  C e L  
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4 4  (-aSZu l jl  (4 e  - 6 t O n >  \J  4 a3aljUZ^OO O L ô L  Ç jyM ^tLALiA  u h i / X  /Ce
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■Vtf'M ûv^ AA>lMtï (kĵ ka\(̂ > ty Z /p ty p r ^  J p Z ^ /

/PPtA* y
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¿A  c /{¿ á sP K k ¡(fJ P  f f ~  ffa A  J 4 ^< y 0 ü ^  é & W i/y  M P - iy  UAAAffty 'Àsê4t' /¿W i7^ /APlkAeA PlAAArf /^M aO fu P  (Uptrup¿PltPWi 
Oaaa? / /fá ftJ ' //{ ¿ T iUpumq^  p y  ̂  f i f t y  €  /U p^ Â T

f r  f f e :  o f tiw l fa u w p y M ife  A  o f  M tO y  oyiJA ^ A û A A J w ip f ip y  
ÿ p c A f/L  ¿yA fty ’û { h x j /  f t  o f f /A ^

ie  J 7 k P

y { f a p  aÂ caa/L  ¿ o f f t ' û f t p u f  f t o f t y ^  ¿ ¿ M w  0 h *¿p  c/ ppoP ¿ p y ^  

¿J ktpypi/ fiU P ~ y ffp f/ftfty /f y  éf¿ftypjhâ iaw ^  f t  AppcA
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éíA  044eẑ PiẐ  ¿Mzu y¿U4ij'/ú?¿4 Ae AsPiz^AtZZ A  /zPAuyUy
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s/ff A? ¿)47é4i/~̂  4 //. ¿4,yi4Ji ' 4t4¿

(/■

é4n 44?

¿-il J  4 Aú>¿4  4 4  </u4 u j » » «  ¿4 4
4  4(4/^^ ¿/, ¿ 4 Átp4~£¿4#rr¿44sp 4  4  Mr? Metti1 r-, ^ 4

^  w * - # /  r  r

4 4  4  / i t i  tiJ u u w ti <ti 4  OM-Uífe 4
{4e (/teJíy / i$Mj  4 c. j0t44£(sflistitiuü Mdíst/tJ'tv'n, M e <¿?mefi4Mj fí/c ¿útititMi?

cÁ4 (¿n- ■ M/t4tik4’̂ 4iC 44tiM u> Ç44J? p/4Û tit-MP/udr't? ti ut/).-a oti>
( 4 4  ¿ f . m  f . i l t e t i t i l  4 c  4  fU £ ^  4  e 4 c ~ Á > jM  4UWy

U/A¿4*̂
A

A 44(4 4444? 4t4̂  y
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ffir ffié J  y ß ^ y ^ / s  y j  4 u p  y f f if f i i if f i  . .

C y y ?  yp/A P eiP  y p ^ p p p L  ß p y *  f f ié f 'f f i?
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C<—cX—cXj

" Ó T-cAJl-C ¿O

f¿ AA/H CX>

c/ j/UJacjÍ \  J¿> Í 4  &-dU £¿¿CUU¡aAj [LjlPí ¿Úlc?Vl íh j ¿¿svLaax-JLa

0 \jL c J -c J l-  ~C/Leji-~CJd UA/ZJAJylJ CJj tyjtjd C/VAxyiA J xxL-cAxaJf

'̂ C U cyyX s & JjL& ¿csLA ^ y u Z ^ A

f¿

■ j laA.

c j a Ux -̂ ju 3 /  f ’Jn  cu . 3  ú ceu ^, ^ 4 \j ^ o u j ¿ja,

b  O ^U 0JA ^j2_xJ^d U Í c  -4  J z -  C)) ̂  ¿2 ¿j3d. [ '/ l-.^  J a  ¿j  cx ^UCL O ĵ
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tŷ C S>ic ê ê U/)¿c / R  (Aj

CJLiyÆcfnZl̂ ey ¿Ílül\ 3
s k̂ ^PyVL

h&¿ Oh/
/ U M  C.— s 4^C^l/yyl^¿¿syi

llA  CcH X ^ T  ¿i *

ád- <ö/i d-Û t /) _
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C e z  HiZCJL cjlm̂ C cJC ¿ & _  Ccaí/L. CAdAtZ-Dc£jDcJC P9~̂  ̂¿AACPj ¿^Ljl>

C4/¡/t -¿a&ó ¿c (YK aP  ̂ Íd-^J f^Ce^LAL, ^&¿pA A ma_> ( d^ußc^c—CßAP,

py0ßZ ßtvUcA^ £  / ¿Aßß(ß ¿^Áad ¿-¿dt -^Aa^ dc-P̂D oC ÚU_jps>

IcjxZC^ 6̂ --C jlAjPL ¿ÁÍl¿u /b c A t^ ísO  CzLpu^d^¿e-¿At ÙTTYU- 
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'yLcc i i j  
í)

0 ^ .  ¿O_CJÜ W  Íl_ c y ^  3  ì x !  ^  3  ¡  ú x¿  <3 w f e  ^ r 7 > o

ryy'/\j fri
G L t i  f h C .  ( P i

c ~e_ c /^d

OiyVi/^

4 O x 0 . 4  J o~-£a— ^  J  ̂  C¿C_ C-$Ct̂  <X~4__x̂¿

y ,
Á c^-C o

é c x CÆ - ¿CL ñ a -o ¿ £ , / 3 . / Í i 3

-ö



â 4

Ql l lc jo - J j ) C t , 0¿-C¿7
$X*A— O£ ö7- ¿m , éhi~e__ /J u /fa ^ d  C¿A!LeJL> 

/(Lca¿¿. - c _  MLÍ ̂¿cA_<AO>

^ -3 ü Í -~ -  N  D
PAGE „  4.1_

A —
y P f ítv tO

4 o Æ

&>lsCj ¿ t i  r t c  

Á -t^n -¿ ¿ cc_ ce— CMK-¿C_
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u rL  ZtXi IÂj4 ï/Lcj- ̂  k jG júj o

\  vie. / /  / . n, /-yyJJC-X)
CVm.

-C. CU/UCLC pL ôîa^C
//n/Z  zz^/ ^y^C fru^é^ ^ { A j G C  (2 ^ - uuîJo (a j j j ^C U a^uhe*L
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T A -t£ _  Û/l'L-Ĉíb > -V u C c.-t_J2_ ÖS^., J ,M --¿A U yl4̂ C<l

,  . o J n . t x  A  ^ y y iA ^ C T V t^  C/(J^ h {y L JL -¿ x f

A X A X X a X X -Ù ô d t^ C  C V\A A J À h  (U /\A -̂ y(̂  C xU -M ^^

CÁ XAy Ü̂i CAVLaa_ CAia-X £ 4-ii /  <U ? .
> > • < m

j  rL / A txX ^

c * A  h it X

(?L c h zA  cx^ v fü x y t

é c A ^ A - ^ -  Ù X -a ^ C e ^ xX j C tXL-xJ^

LCh XXAAXAXucA j Ù /IlxA^ jù A X ^A ^x ^A A D  

ä lL ^-C X ^eJ^ Ô k x ix . a A xlX  ^/aLXaaa Cßy~Y f ^ x  

d a x ^ t  tfd x ^ s x X x A x  (A c/l x U jlj^ u ù> ¿A z¿ ^ c x x ^ x

d j¿  ( 'h x jJ L - % 'ù ô ^ x X ^ C x x A y t^  0 0 /L xd d & C e A » (A t 

T {d-A ¿x7dtA tA A A X  —, d ) CXVlX¿^¿x-X (ydc-ALe^X

H/LaA c a a x j^

C/ÌAA c fA

\-JA/LA^iflA_ —, O  CXXVLa a -xA  (y  / X C jzX h

QyyxfCc *̂ « _____ _
(h. IÍ

Ù 4 tA y (  € x  - h /tx h  l& A iA e A L X -c X ^  ^¿ x J L e st 

'Ù x x fx flx A Îy iA ^  U % xA h X h xA X  djLc/X

x J  OôeyvxeA/L tx fc lX  c /x y  (9 J  t  a A h d ß ^ (Hx ^Ix ^ caca.

p C tX IA  eXXX-(XX Û /J L tX  x Cd x ^ Â i /U A A  (X /tY X c tA e x X

A

X xÇ (X  /  la/ x j  c/ islaxxxXj c xy tx t
h t  ,  /  / / . _

Y V L iX cxX V u  (a  0 A l a __ h c

\JX— ilXÆA hVh C^XA (X aaCla^ c^  (AA_ C hU A ^ L c ^d -c  Î^C X L X x^^
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At a Stated Term of the District Court of the 
UNITED STATES OF AMERICA, for the Northern District of 
California, held at the Court Room, in the {̂ ¿ty of S an F ran cisco , 
on ( y f r t  o f the day of

in the year of our Lord one thousand
eight hundred and fifty-seven.

The Honorable OGDEN HOFFMAN, District Judge.



United States District Court, Northern 
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The Honorable OGDEN HOFFMAN, D istrict Judge.
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District Court of the United States,
«•

itoxfytxxiDistrict of California.
/- 3 0 1 ..  N D

C .

On this day, before me, W ILLIA M  H. CHEVERS, a Commissioner of the United 

States for the Northern District of California, duly authorized to administer oaths, &c., &c., 

came f /

a witness produced on behalf of the 

in Case No. , being an appeal from the Board of Commissioners to ascertain and

settle the Private Land Claims in the State of California, in Case No. - / & / ■  on the 

Docket of the said Board of Commissioners, and was duly sworn and testified as follows—
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On this day, before me, W ILLIA M  H. CHEVERS, a Commissioner of the United 

States for the ^ o rth e rn ^ is tr ic ^ o f California, dulv?authorized to administer oaths, &c., &c.,

came

a witness produced on behalf of the 

in Case No. J e /  , being an appeal from the Board of Commissioners to ascertain and 

settle the Private Land Claims in the State of California, in Case No. on the

Docket of the said Board of Commissioners, and was duly sworn and testified as follows— 
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STA TE OF CALIFORNIA,
■County of Yuba,

I, W illiam T. Oneale, Clerk of the { jA ,:A ‘
in and for the County of Yuba, State of California, hereby

certify th a t the above and foregoing is a full, true and co rrec ttcop  of ^  original

^  ^  ^

i a - t h e - a f o i o u n i d  i n t i t l r r l  n m s e ,  a s  t h e  s a m e  now r e m a i n s  o f  l i o o o r d - ,  a n d  o n  f i l e  i n  t h e  o f f i c e

of the said Court.
W itness my hand, w ith the Seal of our said Court alfi.xed, 

a t the City of Marysville, the County Seat of said County,

th is y y ^

Clerk, o f th e  C ourt a foresa id .

A. D. 1860. ■y
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/ UNITED STATES DISTRICT COURT,j
Hortlirrn ®istrici of California, |

J & U  t o
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) t  U n ite d  S ta tes
Fft ,

Skm Jfraitasco,

On this day, before 

Commissioner of the U n ited States for the

^  "? g

—-----------------D is tric t «of Cal*

ifornia, du ly authorized to adm inister oaths, &c., &c., came

a witness Produced on behalf of

in  Case No. being an appeal mom the Board of Commissioners to asc

tain  and settle the Private Land Claim s in  the State of California, in Case 

No /  ¥■*7 on the Docket of the said Board of Commissioners, and was duly 

sworn and testified as fo llo w s ---h is  evidence being intorproted

jsx sworn interpreter
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¿%-̂ f t_  ¿o^_ ¿a 4^J2J>

—<̂ ~ra—V-—^  _

■ i -  t ^ Æ

s*r\s S T A S '

/lS~~~Z2-~?

st-<7

^  ja

V : t  >-

Syy~

/fáár'̂ LsiC .
/^¿T  y ^ jtS '

^ S ~ Z . T^C)
y y ^  3 . / y ^ _  ¿ &

á ^ ¿ ;  S?-T^lr-¿A J ¿ Z ^ - V - ^ y  ¿ Z ^ S ò  e /  ¿ h r —y .t^ A ^ )

/ ^ C t ^ - w -  y / L y ^ ^ y / y y ^  ^ y ^ C ^ y y ^ é r  

-. ~ y /

¿ £ ^ - r * y y £ ^ r ^ A ^  / ¿ ^ ~ y

y £ ^ t-< s ¿T V  'Ĵ '
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dfouZ  ¿¿vete?/ s¿ u rfT ^ e7 h ¿  tJ/fr yfc0~0á?as**z*0tt2/

~  ¿/¡feéízéós¿?¡r' -J/<S m j/k t'íi',' ^ —  k/.~U 'y//"

(£ z ¿ ¿  ffa td C  /o7 * 0  ^ ü r Z C e & cS e p tce jfc^ --

¿¿föß 6 foo7 < J ^ ‘-<¿0 ¿£j¿ S& ?a¿ccc£y (3 ¿& ^o Z 0 & § ^y

X  f - —c<?-d./zA&zt/ .

¿¿¿kí& ó 4 $ 0 4 c) ‘Ídc6/Z40t¿<2<£0¿/ ^0 ¿& & Z S  & ^ -— y fc 3

C ß 7  ¿Z Z  ¿/& Zc7 ??t¿?fe¿c7 ' tâ & z ^ & z c / ^ J^ c z z s  ^  ~¿cs¿Z¿ ¿É oZ

(j%2e<2 ¿ £ ¿ ¡/ ¿ 7  ¿ é ¿ ü ¿ fj7 r  ¿ ^ ¿ 7  <gc% ¿¿¿¿¿& z) ¿¿¿¿c& eJ

^  G zdzs ZÚ taT—<¿z&a£cee¿>¿' /tedc&*e¿

J 0 d x ¿ J &

J $ ~ ' &trerC' 1 ^ ¿ ç T '

4¿zd7 &&7iodccrH/ c^¿cftx*ep. <¿cx¿xtf

/

/e<7 & té¡ax¿¿ ¿¿¡ezrzjté& éJ ^Á ¿ 7 —

'¿L-

& 7 /ia ¿

<fat*SÍ

jtá jó



oc¿C / -&<s ¿/&0&C <¿iz¿é<s/'  ea& zcg/' </*<. •''

s¿c*&  ̂ ß ^ -— ^oZs ¿sOCi/ZCartaC' &eu**i£i*î 4 -4ítm¿&v/ ¿s A^Ó C./
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*é^syẑ cs?<0

/ /  •" '  >v r̂

y

¿ v '

¿ 2 ^ z¿ £  ¿2^ /

í ^ 2 ^ f c ^ ¿ -  <^Cí /S¡ü ^ z ^

s _

3
¿ L ^ S f(



B S P I
-=>¿ ^Z ^^g íS

S s  Sc> ^ S ^ > * 7 ^^ s ¿ ^

3 Q 1  | \ | D P ^ ^ ZíÍ^ ^  ¿ > c ^ <?yez&>#> S ^ S ts c ^  ¿ 0 7 2 ^

PAGE -  I S . ^ , ^ . sS?^22é?

S S z ^ z SsíZ Z ^

S ? 2 ^Z < 7

¿Ste4~ s¿^ .

S% ^27 

'f/7&  S ^ '

^ ¿ T ig y ^ z c ¿ 2 ?
c Z ^ z^ S  sS S fr*2?2 /̂

S É S ¿ S ¿ ^

/?  /& *  

tzPTZíT& Sv

s w  ¿̂ ^ P¿
¿ $ S S s <£¿?

S& & 74^~

S ? Z 7 ^

¿Z sSs S &

/^S ? 7 sS S  ¿ S S z^r^S  ¿ Z ^ S ^ c s -

S ^ js é s  y S S z ^ z S  

¿ ß ^ s S  O ? ,.

^ Z zS ¡¡ í Kz ^ S
éZ-

^ fZ  ^ Z g S ^ T  ¿ ¿ Z ^Z yS '

é& tzzzS zZ zZ '
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STA TE OF CALIFORNIA,

■County of Yuba,

I, W illiam T. Oneale, Clerk of the

SS.

1 , VV iLLIAJil X .  Vi'ix-AiiB , ''x^xxx. Vx ------

in and for the County of Yuba, State of California, hereby 

certify th a t the above and foregoing is a fu ll, true and correctcopy of the original

in the aforesaid entitled cause, as the same now remains of Record, and on file m the office 

of the said Court.
W itness my hand, with the Seal of our said Court affixed, 

a t the City of Marysville, the County Seat of said County, 

this ^ ^  day of r- A. D. 1860.

Clerk, of the Court aforesaid.



STATE OF CALIFORNIA,
COUNTY O F Y U B A .
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STA TE OF CALIFOKN1A,
SS.

County of tuba, J

I, W i l l i a m T. O n e a l e , Clerk of the

in and for the County of Yuba, State of California, hereby

certify tha t the. above and foregoing is a full, true and correct copy of the original
/

in the aforesaid entitled cause, as the same now remains of Record, and on file in the office 

of the said Court.

W i t n ess m y  hand, with the Seal of our said Court affixed,



STATE OF CALIFORNIA,
COUNTY OF Y U BA .
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THE PRESIDENT OP THE UNITED STATES OP AMERICA,
To the Marshal of the United States for the Northern District 
of California,

GREETING:—
W hereas, objection has been m ade^o tlm official survey and location of the land 

dnallycnnfirmed, in case No A O /  , to known as

............................................  . and situated in the County

Now Therefore you are hereby Commanded, in the name of the President of the 
United States of America, to give due notice to all parties having, or claiming to have, an 
interest in such survey and location, that they be and appear before the District Court 
of the United States for said District, sitting in Land Cases, on or before Wednesday, 
th e ..^ < C T d ay  A. D. 18fci>, at 11 o’clock, A. M. (if that day
shall be a day of jurisdiction, and if not, on or before the next Wednesday thereafter,) 
then and there to intervene for the protection of such interest, or their defaults will be 
taken. And what you shall have done under this writ do you then and there make 
return  thereon.

W itness, the Hon. OGDEN HOFF]

...day of.in said District, this..
L-^.*^Judge of said Court, at San Francisco, 

A. D., 186^> .

C l e r k .



The within Monition was received b y jp e  on

. .G £ . .& e 6 J ....... the ........d a y

o f  ( t i  18 6 C7, an d  in obedience thereto

I  have given due notice, a s therein commanded, by causing

the publication o f  sa id  notice, f o r . . A l . . ......consecutive

Wednesdays, in the S an  Francisco H erald, commencing

on the . . . c / ..... day  of...ii^d^^A^..^4<l<tAfi<F...

186 ;̂ an d  f o r . .  ..consecutive Saturdays, in the

. isJ&.CtA.'rtA. .
a  paper published nearest the land, commencing on the 

L  ..d a y  o f  186 3
'A/  *

D ated  S an  Francisco,
O  y  CÄj

r . . r . .........186*2

G d 'o Â O ./:

UNITED STATES DISTRICT COURT, 
Northern District of California. I N  L A N D  O A S E S .

THE UNITED STA TE S.

¿ryiA tn.V U . S . M arshal.

MONITION.

Returnable. 1 8 6 0 .

Issued I860

3 0 1 ND
Cleric.
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At a Stated Term of the DISTRICT COURT OP THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 
fo rn ia^^ ld  at the Court Room, in the City of San Francisco,
o n i ...the ... ..... day of

..... in the year of our Lord one thousand

eight hundred and s ix ty ,

The Honorable O G D EN HOFFM AN, D istrict Judge.

IN  L A N D  C A S E S .  

D istrict Court No. < 3 f / r 

Land Com. No.

And now at this day

the United States Marshal having made return upon the Monition heretofore issued 

in this cause, that he had given due notice as therein commanded ; on motion of

- -—Attorney for_____ _____ - _____ ________ ______

proclamation was made that all parties having, or claiming to have, an interest in the

whereupon It is Ordered, that the default of all parties not appearing as aforesaid be 

and the same is hereby entered.



¿ M /L

UNITED STATES DISTRICT COURT
Northern District of California.I N  L A N D  C A S E S .

THE UNITED STA TE S ,

V.

o f  r

ORDER ON RETURN OF MONITION.
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i/ay of'' Q/May, Y$52, in fia it ¿atifaction/ tZe/ yiant 'tnacfte/ Zy tZe 8tZ  section/ of* tZe Qrftct
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fa it it  (¡Dice, iJtarnsurUf, Cali ]
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/9 J<L'nuLi*sry —— A. D. 1856 J

% k  Ijrretnj C e r tiM ,
JO& X  v5 o  u J T tv . h  <bil F_ o .fi~$ad TTuZ c la y  /oca(ec/~a.f

' T i i c  J \ r o r X h ' y \ r e ,  s ^  Q / i ^ n Ji r ^ i -  w i x c L  ' t h v  S o u / t 7 h ) ~ y V e s T  Q i i f i r  
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Q% cüon^EQ VCtZC:C71» T A j l .. o/ou '/i-t/ffi. X  ¥ i X  fi.* / )  J V o ? X h j /S ffan yeJ£S [.

' nYaintny (3%/)Jafifith. anc/er^ tHttt I d .  M  Ö^LC(/ .3 .^ .  _

•—"—~— -------  üdu-ee# unc/e'P  M e a c t M e/' apa/t^ ozn ta  J S ^ ü /a ta te , a fifizo vec/ t / e /  3<rf

¿ a y Q/jn/ay, /< 962, tn  f ia z t  .pa/üjfacfw?z/ f^ e / y z a n t n ta t/e / tfy  t / e  < 9 t/ ¿ect/ozz/ o /  t / e  Q & t 
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/  A. D. 185^J

% 1  trrÉ l  Crrlifìrìt,
d tM ittä v ... . rrr?rrt^ .- . t t . ¿ . Za&etZw (/ay Zocateo/ at t//¿ office/jZ///̂ Zl-

ti tj . s *

ç/Zecticn. _ v rr^ . Q/pwnéZy. C/Ÿt??"ZZtV — /Zffianye,

containing fáJ/Ẑ Z/cC/-— acze-J, anc/e/Z H o . S S f ^ -------- ,„..

-- ------ ---^  ——— ¿f.meo/ ano/e'P t/¿e act o^ t/eZ <~Zßa/incinta jSeyùZataie, a^izovec/' t/eS 3o/

c/ay oj' OZ/ay, /  c952, in y  ait ¿atw âct/ori/ (Ze/ yiant mao/e/ /y  tZe <9tZ ¿ect/on/ tue Qt/ct 

oZ <~/Zonyieß, äyytoveo/ tZeS /tZ  o^ (ZZeyte-mZez, /ó*/Z.

R egister,

oZaZen/ ^oi. . vrT>rr^r^ 'I

aeie¿,
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. A .  D . 1 8 5 ^  J

S t  |  Jrrrtm €n\M,
./ac t/w  c/ay /ocaSec/ at t/(4 office/ .

/7 /P T /

i/jacc/ anc/eP Me act o f me/ Pßa/foznia Jp/eyiö/atuze, a^zzovee/ t/e / 3c/ 

May o f Q///ay, Y852, in fiazt oatifaction/ o f c/e/ yiant znac/e/ /y  t/e 8tP oection/ o f t/e Qsfct 
o f PPonyief, afzfizovec/ t/e / / t /  o f <2/efitetn/az, /S*//

R egister ,

ride*.
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Iff, [¡(It, Cal., 1

,ff)t ^  A. D. 185 J

I t  i s ' Ijmkti
.............................77. . . .d a j  id if  c /a y /ocatic/ a i idea .¡cóf/.- jd A 'a .’

contamina ;

Q/m ’ainaey e

acieo, anoAA f / %

—----- :-----------—— td-jae(//  tenc/e/^ tAe act o jf t^ e / <̂ a /t^ o tn ta  JS eaùfàtaie, a^ ttovec/' t^eA 3 c /

c/ay I Q/Z/ay, / 85 i?, in fta if ¿attractto ?t/ ojf tÄy y ignt̂  tyßc/e/ tfy  t^e <9td oect/onS tt/e Qd/et 

^/ponyteß, a^iftzovec/ ti/&/ / t ^  o '̂ ////e^itent/ev, S84-/.

o7a£e?tS A

.acted.

R egister .
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UNITED STATES DISTRICT COURT, gtoi%rn Slittiti of Miteni»,

By
__N D Deputy.

PAGE. . . .É 2 4 —

T o w n e  <fc B a c o n ,  P r i n t e r s ,  125 C l a y  S t r e e t ,  c o m e r  Sansotne.



j n o t n r o r e ,  Made the y C t ^  
_______ in the year of onr Lord one

^  Between

day of

year thousand eight hundred and

of the first part
and

Ü J-. n b .■,j'-: '" 1 ^

p a g e  ¿ 2 5  ___ __ s_____________of the second part,—
AVi t n e s s e t i i  : That the said p a r^ ,o f  the first part, for and in consideration of the sum of 2̂̂ *~T̂ ~

' r s , -f* x .y .-

■ __________ ____________ _________ — —----------- --------------in hand duly paid,
the receipt whereof is hereby acknowledged, Sold, and by these presents Do Sell,
Grant and Convey unto the said p a r t^ ^  of the second part, Ali^ ^ ^ " certain piece or par
cel of land situate in

i. -**"— —-*
‘f f

/

/?£-
■■ i ■

'T

^  {Jp, S /? J  —1
T ogeth iw ith  all and singular the rights, privileges and appurtenances thereunto belonging,
or in any wise appertaining. ‘ - - „

®i5) ®  W^tr l l U  P̂ UJjW  the same unto the said p a r t ^ o f  the second p a r t ^ i i ^ -  
heirs and assigns forever; and the said p a r t ^  of the first part, and heirs,jthe^idj)rem- "
ises in the quiet and peaceable possession of the said p a r t ^ o f  the second p a r t^ S ^ h e ir s  
and assigns forever, against the said partces of the first p a r t ; ^ 2 ^ -  heirs, and against all and 
every person and persons whomsoever, claiming or to claim the same, shall and will warrant, 
and by these presents forever defend.
- ,  j ¿ ¿ - ¿ » » / !  ///V / ^ —Hhe-JG- ¿7 *~~~

W i t i e i  W W ^ f / T h e r said p a r t ^  of the first part^W U iereunto set 
h a n d ^  and seaU< the day and year above written.

czr>r'r  ^SIGNED, SEALED AND DELIVERED,
I N  P R E S E N C E  O P

[I

i>  t
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Of the United States, for California.

fl

Q f, J* W, MAN DEVILLE, G//awe^fov g e n e v a / ^ e

^vëditec/ in  m e

¿aw, ÏOo fjCÏCbj) Qlfftifi), ¿/ie—C§̂ nsozs~ ̂ ¿ecec/i9i^ cine/ //ezed/i/o
¿¿/¿¿¿¿exec/̂ ¿ciĵ e , ¿¿¿¿¿¿¿//ecec/jfvom c?9ze /e>~ } ex^//^ /d d  /¿ tie,

d ^ £ < x ^  < **£ j £ -

¿i

I é ^ .

CJ2^x.

/■

f n  festimong © hereof, ' ¿ F ^ *  /,evetm fo

.!♦  $ .  Stttbrgor im r a l ,  for California.
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presen t:

«¿y

A t a Stated Term of the DISTRICT COURT OF THE 
UNITED STATES OF AMERICA, for the Northern District of 
California, held at the Court Room, in the City of San Francisco, 
on the cTay of

in the year of our Lord one thousand 
eight hundred a n d <______

The Honorable O G D EN H O FFM AN\ District Judge.

P t  y  J < ? /

S .

/

/ ¿ . s .

Z & r -
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T o w n e  «fe B a c o n ,  P r i n t e r » ,  125 C la y  S t r e e t ,  c o m e r  S a n s o m e .
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At a Stated Term of the DISTRICT COURT OF THE UNITED
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At a Stated Term of the DISTRICT COURT OF THE UNITED 
STATES OF AMERICA, for the Northern District of Cali- 
fornia, held at the Court Room in the City of Ŝan Francisco,
o n  . the . ... day of

...............m the year of our Lord one thousand
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^  ¿ ^ S L ^ c S  S 5 £ z S ~ ~ e e

SS, Ŝ
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/ yJCi £z¿ ylyî Xy (ÍMrT/l̂  ■i t_ ( k ^ c  C¿y ¿d?C s ÚmA A A ¿^ẑ ¡3 /~ ^ A ? £ lm7 3 -2 J C z^
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CovellaNd e t  a l. 'J
vs. > R a n c h o  d e  H o n c u t

T h e  U n it e d  S t a t e s . J
T o  th e  H o n . T hom as A. H e n d r ic k s ,

Commissioner of the G-eneral Land Office:

After a final confirmation of the “ rancho de Honcufi’ 
to the above claimants, in conformity with the provision  ̂
of the act of 3d of March, 1851, the Surveyor General of 
the United States for the State of California, on the 
day of 185 , in pursuance of the authority vested I
in him by the 13th section of said act, appointed A. W .
Von Smidt as deputy surveyor, for the purpose of locating Vevor. 
and making an official survey of said tract of land.

The said deputy, in obedience to said order, and in con
formity with the rules of said department, proceeded to 
make said survey and location, and when the same were Approval of 
completed he made his return to the office of the said survey and lo- 
Surveyor General for his approval, which approval was cation of the 
made on the 18th day of November, 1857; and on the 4th ^Sun
day of January, 1858, Surveyor General Mandeville for
warded to your department the plat, descriptive notes,
and decree of court.

On the 21st of January, 1858, R. F. Piatt and others 
filed in your department their protest against the issu
ance of a patent upon said survey, which protest is mar
ked (A.) . . , . , ,

On the 3d day of March, 1858, Mandeville was instructed 
by your department to inquire into certain allegations 
contained in it, (Piatt’s protest,) and which will be more 
particularly referred to hereafter. .

In pursuance of said instructions, Mandeville fixed a 
day for the parties to be heard, at the city of Marysville, 
as will be seen by reference to his report, marked K.

After having heard all the evidence which the parties 
saw fit to offer, the former survey was again, on the 17th 
day of May, 1858, fully approved by the Surveyor General,, 
and his action thereon duly forwarded to your depart
ment, which document is marked H. .

The evidence taken by the Surveyor General, m pur
suance of said instructions, as well as other ex parte evi
dence, are now on file in your department, and to whipi 
special reference will hereafter be made,

The contestants, in their protest, make the following 
points, which they urge as reasons against the issuance ot 
a patent to the claimants.

Protest of F. D. 
Piatt against 
issue of patent.

Investigation 
of the allega
tions contain
ed in Piatt's 
protest.

Result of the 
investigation 
confirming 
survey of frftb 
May, 1858.
Evidence ta 

ken by Sur
veyor Genera 
on file in Gen 
Land Office.

W. H. Moors, Print.
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sianeedSbvScoan.'-, T h e y  that township ISTo. 17 was subdivided
testants why by R. B. Hays, deputy surveyor general, in 1855, and that 
patent should the same was duly approved and filed in the Register’s 
not issue. Office in the city of Marysville.

Second. That, in 1854 or 1855, the Surveyor General, 
(Col. Hays,) at the request of the claimants, and after the 
confirmation by the Board of Commissioners, surveyed the 
Honcut rancho, and that he set apart the lands in said 
township, properly belonging to said rancho, from the 
public lands, and that afterwards R. B. Hays (deputy) 
subdivided said fractional township.

Third, That upon the faith of said survey, they, the 
contestants, have made valuable improvements. •

Fourth. That the survey is not in accordance with the 
Bidwell map.
. Fifth. That the survey is unjust and partial in this, it 
is against the interest of the United States and the set
tlers; that it follows the streams, taking in the rich bot
tom lands, and throwing out all the high lands supposed 
to be poor and arid.

Sixth. That Von Smidt, the deputy surveyor, they be
lieve, is interested in Mexican grants, and for that reason 
is an unfit person to make such surveys. They then pray 
that the boundary line, as originally marked out in said 
township, be now made to conform thereto and remain 
unaltered.

After the contestants had filed their protest, your de
partment, on the 3d of March, 1858, by letter to the Sur
veyor General, instructed him to make the following in
quiries :

Inquiry as to 1st. To ascertain whether the south boundary of the 
bounda°rUthe of claim is tiie Yuba river ?
the1 ranch, and . 2d. Whether the confirmees on that boundary (Yuba 
sale of portion river) sold lands as part of said claim, which lands'are now 
ofit- excluded from said survey.

, To consider the ground assumed, that, if the south
ern boundary had been established to embrace such sales, 
whether the controversy disclosed in the papers would exist.

Reply to the In reply to the allegations and points made by the con- 
fwnnwc, °ftestants in their said protest, the confirmees say:

n 8 That, until the final survey by the United States
government, they had no means of knowing the amount 
of surplus land within the exterior boundary lines of their 
grant, over and above the seven leagues called for.

Natural boun- 2d. That the Feather and Yuba rivers, and the Honcut 
foTieSby the re?k’ were definite and natural boundaries, called for by 
grant, selec- their grant, and that they had in consequence made their 
tions, and sales selection, by locating and selling the lands upon and con- 
made conhgu- tiguous to those boundaries.

od. in a t the original grantee petitioned for said lands
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solely for grazing purposes; that the lands granted were .Landgranted 
intended for such purpose; that the lands upon the said grazing.
Honcut creek, were of those granted peculiarly grazing 
lands, and for this reason the ranch was designated as the 
“ Honcut rancho.” *

4th. That the northeastern boundary of the said grant, Northeast 
viz: the foot-hills of the Sierra Nevada mountains, was ¿egnê < 
undefined, and that, consequently, they had made no selec
tion on that side, either by selling or otherwise.

5th. That two-thirds of the land confirmed to said claim- Two-thirds of 
ants, and included in the final survey, is high barren land; 
and that to require them to take a less quantity of grazing 
lands than they are, by their natural and definite bounda
ries entitled to, would defeat the object of the grant, which
was for grazing purposes. , • ..

6th. That in the protest of R. B. Piatt and others, it is A llegations m
untruly alleged that Robert B. Hays run the section lines, unfoun(̂ ^> 
and subdivided fractional township No. 17, with range 4, 
east Mt. Diablo meridian, after the confirmation of the 
said Honcut grant by the United States Board of Land 
Commissioners, but that said survey of said fractional 
township was made before the said confirmation.

7th. That the allegation in said protest is equally untrue, 
that previous to “ said survey of said fractional township 
for said Piatt and others, John C. Hays, at that time Uni
ted States Surveyor General, segregated and set apart all 
the lands in said township, properly belonging to said 
Honcut rancho,” whereas, in fact, the said survey was not 
made until after the said survey of the said fractional town- 
shin.

8th. That the survey of said fractional township No. 17, Survey by Van 
as aforesaid, was made by one Van Dorn, for R. B. Hays, D°™̂ ber) >54_ 
in December, 1854, and that the Honcut grant was not Honcut grant 
confirmed by the Board of Commissioners until the 27th not, confirmed 
i n nr *i_ iocc until Mar. 27,day of March, 1855. 1855.

9th. That John C. Hays, late United States Surveyor jjeagons why 
General for California, could not justly or legally have fractional 
segregated or set apart the lands embraced in the Honcut tojn^o. 17, 
grant of said fractional township, in December, 1854, as the Honcut 
is alleged in contestant’s protest, for the reason that the said grant, could 
Honcut grant was not confirmed until March 27th, 1855, notbentapart. 
and that the initiatory survey was not made until May,
1855

10th. That the contract made with R. B. Hays, deputy gtĵ ~  trhe; 
surveyor, mentioned in said protest, for the subdivision ® survey of 
said fractional township No. 17, contained the following townships, 
words, or others to the same effect: ^

“ Providing, always, that said townships are not any ot 
them wholly, or in part, covered by a foreign grant.

11th. That the said Piatt, Montague, and others of the
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contestants, prior and subsequent to the preliminary sur» 
vey of the said rancho for said Covelland and others, in 
May, 1855, and for a long time afterwards, acknowledged 
that^they were “ occupying the land claimed under and 
by virtue of said Cordua grant.”

12th, That said contestants, from their first occupancy 
of said lands in said fractional township, had full and 
ample notice of the claim of the said Covelland and others 
to the said lands in said fractional township.

In reply to the inquiries which, by your letter of the 
3rd of March, 1858, the Surveyor General was instructed to 
make, I  beg leave to refer to his reply of the 17th of May, 
1858, and which he concludes with the following statement: 
“ As the result of this examination I have to repeat, that, 
in my opinion, the present survey does not include any 
lands not within the boundaries of the claim, under the 
original title papers, and the final decree of confirmation, 
and that it has been made with the view of including all 
lands sold by the claimants as portions of the Condua or 
Honcut rancho; but, at the same time, it is left to the 
department to say whether or not its shape is such as meets 
its views as to ‘compactness of form,’ as that is the only 
point of doubt there can be respecting the propriety of the 
present survey.”

I now propose to examine the evidence adduced on the 
part of the contestants in support of the allegations con
tained in their protest.

Piatt has filed two affidavits, the first is made on the 
8th day of February, 1858, and marked A ; the second 
is made on the 9th day of February, 1858. The first is 
made a part of the second.

Affidavit Of In the affidavit of the 8th of February, Piatt charges 
Piatt charging that the owners of the “ Iioncut rancho,” previous to 
the OWHoncutVon Smidt’s survey, claimed, as a portion of said Honcut 
ranch with rancho, a large tract of land along the northerly bank of the
misrepresent»- Yuba river, and had sold, to bona fide purchasers, some 

thousand acres of land, representing the same as part of 
the Cordua grant; that the recent survey excludes all these 
lands from said grant, wholly and entirely disregarding 
these purchasers’ rights, and that he believes Yon Smith 
left said lands out of the survey of said grant, knowing 
that they had been heretofore claimed by the grant owners 
as part of the same, and that the many angles in the east 
line of said survey was made for the purpose (in many 
cases) of taking in the improvements of the settlers upon 
that portion of said township that had previously been 
sectioned and filed in the office of the Surveyor General 
of California.

The first point made in the foregoing statement is, that 
the owners had sold large quantities of land, representing
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the same to belong to the Cordua grant, on the northern 
bank of the Yuba river, and that the purchasers of those 
lands are, by You Smidt’s survey, excluded and left out
side of the boundary lines. . . . . . . .

The duplicity of this statement will hereafter be shown 
by the most satisfactory proofs, and which could not have ment8 
boon unknown to Pi&tt £it tho tunc his statement w&s niEuC»

It is true that the claimants in the Honcut rancho did 
sell lands several miles south of the southern boundary 
line, now fixed by the official survey, and which are not, 
and could not, be included in said survey, for the reason 
that they are within the limits of another grant, called 
Yew Helvitia or Sutter’s grant, the northern part of which, 
and that portion which by the calls in the Honcut grant, 
is made its southern boundary line, belonging at the time 
said sales were made, and still does belong to the owners 
of the Honcut rancho. Besides the statement that they 
had represented to said purchasers, that they were selling 
under the Cordua grant, is not sustained by the record, as 
their deeds to those persons make no reference to the Hon
cut grant in any single instance; all of which will hereafter 
be made to appear. The owners of the Honcut had no 
power to embrace lands in the Honcut survey which be
longed to the Sutter grant, even if they desired to do so.
It is to be presumed that those “ excluded” purchasers 
knew something of their own rights, but they, it seems, 
rest perfectly satisfied, and as yet have made no objection, 
well knowing that they are covered and protected by the 
Sutter title. There never was the least doubt or question 
as to where the dividing line did run, between the Honcut 
rancho and the Sutter grant. _ The northern^boundary ^  betwem 
line of the Sutter grant is distinctly marked by what is gutter & Hon* 
called the three buttes, prominent elevations, rising several cut ranch-- 
hundred feet above the surrounding country. All these bo 
facts could not have been unknown to Piatt at tne tiine ne game party, 
made his affidavit, yet he carefully refrains from referring and known to 
either to the Sutter grant, or to the faetthat the owners of be so by Piatt, 
the Honcut were the owners of the very land under 
another grant, which he alleges has been fraudulently ex
cluded from the Yon Smidt survey. The conclusion which 
the contestants desire to have drawn, from the above erro
neous statement of Piatt, is that, if the survey had inclu
ded the purchasers now located within the boundaries of 
the Sutter grant, the quantity called for in the Cordua 
grant would have been satisfied without embracing the ce3 ^ ia n d s  
contestants on the Honcut side of the rancho. By reter- alleged to have 
ring to your letter of the 3rd of March, 1858, addressed been excluded 
to Mandeville, you will perceive that he is instructed to tthe 
make the particular inquiry in regard to the very point vey. Evidence 
above commented upon, the evidence reported by him, taken & filed.
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and to which particular reference will be made hereafter, 
shows conclusively not only the duplicity, but what would 
seem to be the wilful misrepresentation of Piatt in this 
particular.

The next statement made by Piatt is, that the South 
Honcut creek is a larger and longer stream than the North 
Honcut; that the South Honcut is and always has been 
the boundary line between the counties o£ Yuba and 

chafed Swifh and that Von Smidt has taken in some thousand
improperlŷ in- acres °f land into said survey in the county of Butte, and 
ciudingiandin that the survey leaves out along the Yuba river a much 
his survey ly- larger tract of land, formerly owned and claimed by the 
county. Utte ranch owners, and which has been sold by them, than lies 

between the two Honcut creeks, as included in said 
survey.

In regard to the objection that a portion of the Von 
Smidt survey embraces lands lying in the county of 
Butte, it is only necessary to say that, at the time the 

lines knowrTin &ran  ̂was made there were no such thing as county lines 
California at known in California, and of course the subsequent dis- 
the time of the tricting of the State into counties could have no influence 
Cordua grant. 0r control over rights or titles previously acquired. The 

boundaries of counties were established without regard to 
private property or ranch lines. In regard to the°second 
proposition as above stated, it has already been answered. 
The owners have sold no lands under the Cordua grant 
which they have not embraced in their location.

survey^1 dep- He states that be heard Robert B. Buchanan, one of the 
uty Hays, ai- rancho owners, state that they claimed the north bank 
leged to have of the Yuba river as the southern line of the Cordua
informationrê  &ran*’ an^ that R* R* Hays, who made the preliminary 
ceived from R. stuwey, acted upon such statement, and embraced in such 
B. Buchanan, survey the land sold to Isaac Green, George Briggs, Cable 

Reed, and Brown, Casey and Charles Bindley, all of which 
lands, he states, are excluded from the land by the Von 
Smidt survey.

HaBuchanan & It will be observed that Buchanan and Hays are both 
dead—hence dead, and for that reason Piatt is safe in making any state- 
Piatt is safe in ment which he may choose to invent. It might be asked
™afoment any ^ new ^ at ^ ay8 acted upon the representations a emen . 0f Buchanan • be does not state that he was present with 

Hays, or that he even heard him make any statement in 
regard to the matter.

shows the ^ or ^  PurPose of ascertaining the precise location of 
ciseTocatio^of s e v e r a l of Persons above referred, I  beg leave to direct 
the north your attention to map marked T. (7., and which shows the 
boundary line precise location of the northern boundary line of the 
ranch - also lo- ®atter rancho. Briggs, it will be seen, is located several 
cations of 10-iles south of that line; Brown and Reed are on both 
Briggs & others sides of the line; Bindley and Cable are also on both
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sides. Now, if Hays in his preliminary survey placed the 
above persons within the Cordua grant entirely, he com
mitted an error, for, as I have said before, and will here
after establish by proof, there can be no question as to 
where the northern boundary line of the Sutter grant 
should run.

The second affidavit relates entirely to alleged conver- Alleged con- 
sations with Mandeville in regard to contesting_the i s s u - Mande' 
ance of a patent, taking evidence, &c., but which I  am Tine & Piatt— 
satisfied Mr. Mandeville can fully explain at the proper Mandeville can 
time, but which has no bearing on the question of approval exPlain- 
now under consideration, „ . ey.

The contestants have filed a mass of evidence, consist- denc/ by conI 
ing of ex parte affidavits, taken under the following cir- testants; meet- 
cumstances : In obedience to your instructions of the 3d kjg at Marys- 
of March, 1858, the Surveyor General fixed upon the 24th JJjJ. 
of April, at which time he gave the contestants notice that t0 go into an 
he would open a court of inquiry at the city of Marysville, examination; 
when the contestants could be heard; and at the time hy^^onfirm  ̂
appointed, Mr. Mandeville was present, and the contestants ees, and protest 
appeared by their attorney, but refused either to state the by them, 
grounds upon which they opposed the official survey^ or 
to introduce witnesses, but asked for a continuance, which 
was refused, no sufficient reason having been offered.
The confirmees then had the testimony of witnesses taken 
in support of the validity of the official survey. The con
testants refused to participate. By reference to document 
marked B., it will be seen that the claimants made a 
formal protest against the reception of all affidavits or de
positions thereafter taken, for the reasons therein set forth, • 
which protest will be found in said document, marked B.
By reference to the deposition of S. C. Tompkins and E.
Perinex in the same document, it will be seen that, with 
only one or two exceptions, ail the witnesses whose depo
sitions the contestants have filed are residents of the city 
of Marysville, whose attendance could easily have been 
procured, if the contestants had seen fit to use the least 
diligence or exertion.

The affidavit of E. D. Wheeler, esq., (see same docu- Unreasonable 
ment B,) attorney for claimants, shows the unreasonable character of 
character of the notice which the contestants subsequently contestants to 
gave him. The notice stated that they should take the take testimony, 
evidence of certain witnesses, on the 1st day of May, 1858, 
at the city of Marysville; on the same day, at the city of 
San Francisco, a distance of about two hundred miles from 
Marysville; and that on the 3d of May, they would take 
the deposition of witnesses at Chico, some two hundred 
and fifty or three hundred miles from San Francisco. Un
less the* attorney of the claimants was possessed with the 
power of ubiquity, it was impossible to appear at so many
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different places, and which are so distant from each other, 
at the same time. The conduct of the contestants makes 
it clear, that their object was not to have a fair and impar
tial hearing before the Surveyor General, but merely to oc
casion as much delay and trouble to the claimants, as well 
as to the Surveyor General, as the nature of the case would 
allow. Iam , therefore, clearly of opinion that, for the 

ot reasons set forth in the claimants’ protest, all the ex parte 
against ex parte davits which the contestants have placed on file should
affidavits filed be wholly rejected, in the consideration of the matter be- 

y ntestants. fore you. I  have, however, given to all the evidence a
No evidence to f arjiul examination, and find nothing that has the least 
affect validity tendency to shake the validity of the official survey. A 
of official sur- brief reference to this mass of illegal evidence will now be 
ve7- made.
B-dWCl H o S  , °.n t5eT3d of ,MaJ> 1858, the contestants took the affi- 

mflSA davit of John Bidwell. It will be remembered that Bid- 
well is the same person who, in 1843 or 1844, made a map 
of the Honcut ranch, for the purpose of obtaining a grant 
from the government of Mexico, a traced copy of which 
map is made part of Bidwell’s deposition. How, one 

p., . charge made by the contestants is, that Honcut creek,
fiesW that the marked 011 tllis map, and made a boundary on the grant, 
grant wasmean? the south Honcut, and not the north Honcut. Bid- 
bounded on the well, in his answer to the 2d question, describes the boun- 
cufLekH°n’ ^ rie8’ says, it “ was bounded on the north by the 

Honcut C r e e k y e t ,  notwithstanding he makes this direct 
allusion to Honcut creek, and notwithstanding it is marked 

Omission to oa raaP before him, it never occurred to them to ask 
ask witness the witness if the Honcut creek marked on the map, and 
rutetherc ^ referredt0 by him, meant the south Honcut, as they in 
meant the tkeir protest insist it does. Bidwell was the proper wit- 
south Honcut, ncss to settle that question. Yet, they dare not call him 
as stated in out. The reason is plain they knew what his answer would 

eirpro es. ^  and they dare not put the question. Their principal 
object seems to be, to show by Mr. Bidwell how the Hon
cut rancho should be located. But before Bidwell, or any 

Failure 0f other surveyor, could locate the Honcut, it would be neces- 
Bidweii’s evi- sary for him to first ascertain the precise location of the 
dence to estab- northern boundary line of the Sutter grant, that grant 
sh what a having been made first. This Mr. Bidwell had never done, 

and of course could know but little of the precise point 
where it did run.

was expected 
to prove.

Land pur- the affidavit of Charles Bindley, it is stated, that in 
chased by c. 1850 he purchased from the claimants a tract of land, 
leged to bl which> he saJ 8> ^ey  represented as part of the Cordua 
within the Cor- grant, and that the official survey excludes a portion of said 
dua grant. The tract. He affixes to his affidavit the deed which he received,
Preference to a n d  m a rk s  e x h ib it  A .  B y  reference to this deed, it will 
said grant. be found that no reference whatever is made to the Cordua 

grant. If the title was deduced from that grant, why was
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it not referred to, and made part of the description in the 
deed ? The answer is plain. The vendors in that deed 
were owners on both sides of the line dividing the Sutter 
and Cordua grants, and at that time this precise line had Explanation 
not been established, hut, as it has since turned out, about of Lindley’s 
one-half the tract is on the Cordua side, the other half on deed- 
the Sutter side. The location of the Lindley tract is de
signated on the map, marked T. (7., and to which I  beg 
leave to refer. The testimony of the other witnesses, taken 
on the 1st day of May, is so entirely irrelevant that further 
comment upon any part of it is thought to be unnecessary.

I will now direct your honors’ attention to the evidence 
adduced on the part of the claimants, in support of the 
official survey.

The position assumed b}7 the contestants embraces two 
points, the first of which is, that the official survey excludes 
purchasers on the north side of the Yuba river, which 
should have been included.

The second point is, that the lands occupied by the con
testants are public lands, and never did belong to the Cor
dua grant. . \

Nelson Westcott, an experienced surveyor, testifies that ¿JJg
he has seen the map of the official survey by Von Smidt; sî e of Yuba 
that he is acquainted with the tracts of land lying on the river, lie part- 
north side of the Yuba river, known as the tracts of Isaac ly in the Cor- 
Green and Briggs, of Reed & Brown, of Casey, and of partly™in’ athe 
Lindley; that they are located as follows, to wit: about one- Sutter grant, 
half or two-thirds of the Casey & Lindley tract, and about 
three-fourths of the Brown & Reed tract, are within the 
Cordua grant, according to said map, and the residue of 
said tracts are in the Sutter grant. He further states, that 
Covelland and others (claimants in this case) have always 
claimed to be the owners of that portion of the Sutter tract 
within which said parts of the said tracts are located. He 
also states, that the Green & Briggs tracts are within the 
Sutter grant.

He then gives the distance of each tract from Marysville, Distance of 
which will prove, to any one at all familiar with the northern ĵ rysville, 
boundary of the Sutter grant, that said tracts of land are and contents 
correctly located by the witness. He says the Brigg’s tract of each given, 
is some two and a half miles from Marysville, on the north ^curafyofthe 
bank of the Yuba river, and contains six hundred acres. witness.
The Green traet is three miles from Marysville, on the 
north bank of the Yuba river, and contains about three 
hundred acres. The Lindley and Casey tract is situated 
some five miles from Marysville, on the north bank of the 
Yuba river, and contains about eight hundred acres. The 
Brown & Reed tract is situated some eight miles from 
Marysville, on the north bank of the Yuba river, and con
tains about eight hundred acres. He further states, that 

2
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mentioned̂ b̂ v a oi*the tracts above mentioned are located entirely within 
witness lie the Cordua grant, and in that portion of the Sutter grant 
north of Yuba lying north of the Yuba river. It is made manifest from 
river, and ^e the foregoing clear statement, that the official survey of 
dal Purvey ofYou ®midt embraces all the lands situated on the north 
Von Smidt. side of the Yuba, and which were sold by the claimants, 

that could be taken in without crossing the Sutter line, 
and that portion which is necessarily excluded, is covered 
by the Sutter title. It is not deemed necessary to say more 
on this point, as I think that particular objection has been 
fully answered.

be included1 in . .surv?y°r> UD.der instructions from your department, 
the locations refimred in locating Mexican grants to include all lands 
and survey of previously sold by the owner in the survey. According to 
Mexican grants, this requirement, the deputy Von Smidt not only felt him

self bound to include the lands already referred to, lying 
and situate on the north bank of the Yuba river, but other 
tracts situated on the North Honcut creek, which had been 
previously sold and conveyed to different persons, namelv: 

HoncuUs“ » . t0 Jef e Mayhew N. B. Nelson and J. J. Kyle. By refer- 
tioned in the euce to C0Pies of deeds to said persons, now on file, and 
descriptive marked No. 1, No. 2 and No. 3, it will be seen that the 
clause O f each North Honcut is mentioned in the descriptive clause of 
appearlby Tef- eacil ^ecd. If the location insisted upon by the eontest- 
erenceto copies ants should be allowed to prevail, the Condua grant would 
on hie. be made to lap over the Sutter grant, and the last named 

purchasers on the North Honcut would be entirely ex
cluded.

I now come to the second charge of the contestants, 
namely, that the lands claimed by them are public lands, 
and not within the Cordua grant.

half o^Piatt’s may here be stated, that of the jive hundred
land embraced and twenty acres claimed by contestant, Piatt, less than one 
in official sur- half of hits claim is included in the official survey, and the
dencê bein̂ on Par  ̂not n̂c û<?e(̂  contains his dwelling-house. This im- 
the part not in- portant fact 1 iutt, in bis numerous affidavits, has not seen 
eluded—a fact fit to disclose, but on the contrary attempts to make the 
concealed by impression that all his improvements and everything he 

has are embraced in the survey. (See Von Smidt’s depo
sition, in document marked B.)

I now propose to show by the admissions, written and 
verbal, ot Piatt, that he always knew he was within the 
Cordua grant; and as a set-off to his sworn statements, I 
beg leave to direct your attention to the affidavits of some 
of the claimants:

William H. Sampson and Jose M. .Ramirez, on their 
oaths, say that the grant surveyed by Von Smidt, and at 
present occupied by R. F. Piatt, Reese, Kiser and others, 
was in their possession in the year 1850; that in 1855, 
during the preliminary survey made, by Col. J. C. Hays, 
through Robert Hays and his employee, A. Van Dorn,
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R. F. Piatt, having previously settled on the part now 
occupied by him, applied to these affiants to purchase the gions of Piatt 
same, stating that he had accompanied said Hays and Van that he knew. 
Horn in their survey, and requesting said affiants to have he was within 
a survey made by said Van Dorn of such tract then made grant 
by him and placed on said preliminary map made by said 
Van Dorn and Hays, which was accordingly done; that 
on completion of said survey, said Piatt invited said affi
ants to his house on said tract, to view the same apd fix a 
price thereon; that said Piatt, after coming to their agent 
in Marysville, finally agreed to pay fourteen dollars per 
acre, being the price demanded by the affiant for said tract 
of land. And they further say, that in consequence of 
said agreement with the said Piatt, and with Reese, Kiser,
Sewell and others in regard to the lands occupied by them, 
and of lands sold in the northeast portion to J. J. Kyle, 
they were desirous to include said portion in the survey.

•Jose M. Ramirez, on his oath, says, that in the year
1850, he agreed with a certain Alfred Gayer to sell him 
six hundred acres on that part of the Honcut rancho now 
occupied by R. F. Piatt and others; that said Gayer took 
possession by building fences, coral and house, under the 
promise of getting a deed as soon as it was confirmed to 
the company; that Gayer, in the latter part of 1850 or
1851, asked for permission to sell his right to another 
party, under the same conditions on which it was granted 
to him, to which he consented, and that since that time the 
said Piatt has been in possession of the same tract of land.

In corroboration of the foregoing statements of Ramirez, tigegDuP0re ^  
I beg leave to refer to the deposition of E. Dupie, taken signatures of 
by Surveyor General Mandeville, in the court of inquiry Piatt and 
held by him in the city of MarysviUe. He says, that about ^herseontain- 
the years 1853 or 1854, he believes, immediately after the askinng a the 
confirmation of the Cordua grant, (the witness, it seems, owners of the 
did not know precisely when the Cordua grant was con-ranch thepriv- 
firmed, it being in 1855,) Piatt, with several_ other parties ̂ geo* buying, 
who were settlers on the grant, made application at his 
office to buy the land on which they had settled. Piatt 
signed his name in a book which was given to affiant for 
that purpose, asking the ranch owners the privilege^ of 
buying the ranch on which he had settled, and on which 
he now resides.

The book above referred to is now on file in your depart- Book referred 
ment, and contains, on pages 1 and 2, the following ^einih^Genl 
written agreement between the ranch owners and the Land office, 
squatters on the Cordua grant, namely:

(Page 1.) “ All persons wishing to have the first privilege 
of purchasing the land now held by them against us, will 
have to sign the following application and request.”
Dated April 17, 1855. The foregoing is signed by the 
claimants.
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The “ application” above referred to is in the following 
words:

“ We, the undersigned, wishing to have the first privi
lege to purchase the land now occupied and held by us 
under Charles Covelland, Jose M. Ramirez, Wm. H. 
Sampson, Charles B. Sampson, Robert B. Buchanan and 
Gabriel 1ST. Sweezy, lying between the Yuba and Feather 
rivers, and the Honcut and the foot of the Sierra moun
tains, would ask the above privilege of said parties.” 

“ Dated on this 17th day of April, 1855.” 
The foregoing application is signed by a great number 

of persons, (squatters,) and among the number are to be 
found the following: on page 2, R. F. Piatt & Co., and 
Jos. M. Reese; on page 5, E. H. Gould. Ail the foregoing 
names are in their own hand-writing. The names of Siv- 
els, Hurt, and Rice do not appear.

At all events, three of the most prominent contestants, 
with Piatt at the head, have solemnly subscribed their 
names to the admission, that they occupied and held the 
lands of the claimants, and, in addition, entered into a 
written agreement that they should have the first privilege 
of purchasing. Are they not now estopped from denying 
the right of the claimants to the lands so occupied and 
held ? Or, at all events, are they not estopped from deny
ing that the claimants never asserted title and ownership 
to said lands, and that they, the contestants, never had 
notice of such claim?

Explanation In answer to this written admission, Piatt, in his affida- 
ujLsbm̂ 8 ^th of February, 1858, makes the following ex-
the land.0 Uy planation • He says that, at the time he signed said agree

ment, the conversation he had with R. B" Buchanan and 
G. H. Sweezy was in relation to 820 acres of land, located 
five miles east of his ranch, and which he acknowledged 
to be on the Cordua grant, and so expressed himself at 
the time of signing.

Conflict in the Now hear Sweezy, who, since that time, has parted with 
testimony of all his interest in the rancho, and who, since that time, 
zyattas& toT l has keen doing all in his power to injure his former co- 
att’s expiana- tenants. He says: “ Mr. Piatt said, in my presence, 
tion of his ad- at his house, that he did not know whether he would be 
missions. finally embraced in the survey of the grant or not, but 

that, if so, we wished to save the statute of limitations; 
that if he did not we should have to bring suit to save our 
rights, until such time as the land could be located by 
proper survey.”

He further states that Piatt claimed at the time that he 
was not in the grant, according to his recollection of the 
map, but at the same time went on to state, that if the land 
belonged to them, he did not wish to hold it without pay
ing for it.
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The glaring discrepancy in the affidavits of Piatt and
S w e e z y  w il l  b e  r e a d ily  se e n . Piatt sa y s , w h e n  h e  s ig n e d  vitg of Piatt
the agreement, he had reference to 320 acres land lying and Sweezy. 
five miles distant, and not to the place occupied by him at 
that time. But Sweezy swears that it wasth.e i? 
pied by him and details the conversation. Which °f the two 
witnesses are we to believe? or are we not to take the 
written evidence in preference to both ? 
another part of his deposition, says that, in 1850, he took 
a friend to locate on the Piatt lands, considering them 
government lands, but found the ground all occupied and 
faken up. How strange then that, m 1855, he should 
set up a claim to the same lands, and insist upon 
cupants thereon signing a written admission to that effect. warranty 

Sweezy, in the conclusion of his affidavit, intimates that ^  yobligation 
bo sold an interest with warrantee deed, which, n  exciu- given by swee- 
ded misfit involve him in the future. How, those who ?y not likely to 
know ifrI Sweezy beet, would never suppose that “
rantee, or any other obligation of his, would, or ever did, 
involve him in the least trouble whatever. . M

It will be observed that Piatt, in his a^ avlt^ ' ^  iy testifies that 
sneaking of the time he signed said agreenient, that Charles piatt signed 
Moselv and Sweezy were both present. Here is Mosely s the application 
^collection of whit occurred on that occasion: . * ■ « * * ,  £ * £  
that he accompanied Buchanan and Sweezy in their B cat creek. 
to the various settlers on the Cordua grant, and that, on 
the arroyo Honcut, they called on the said R. Piatt, who, 
with his brothers, were supposed to compose the firm ot 
R Piatt & Co., and one James M. Reese and Hewton Sew
ell • that Piatt, Reese, and Sewell asked for the privilege 
of purchasing the lands on said Honcut creek occupied by 
them of and from Buchanan, Sweezy, and others, and that 
they freely and voluntarily signed, in his presence, on page 
2 of a book containing his signature, dated April 17th,
1855 as the witness thereto, asking the privilege ot pur
chasing said lands, as described in the preamble ot page 
2 in said book. The witness here inserts, in his affidavit,
the preamble as already copied. <

The testimony of this witness is in exact accordance 
with the written admission of Piatt, and cannot be denied 

nnntradicted Further comment is unnecessary. 
° T C p " i f i e s  that, in the month of May, 1855, Pi- 
att and Sewell acknowledged to him that they vvere on andSewell ac. 
and occupying the land claimed under and by virtue ot knowiedged
said Condua frant, and that they T*
agent, to negotiate with Covelland, Ramirez & Oo., tor Cordua ntj 
the survey and purchase of the lands occupied by them on 
the arroyo do Honcut; that, at the special request of Piatt 
and Sewell, the tracts of land occupied by them were made 
by Van Dorn, a surveyor employed by the owners to make
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T vey ° I th? raT,ch>and whi(*  »maftebythe order and at the expense of Ramirez, Covel- 
and & Co., and inserted in the preliminary survey; that 

afterwards a certain sum per acre was agreed upon by Pi
att and Sewell with the company, but "that it was after
wards broken oft Piatt & Sewell declaring that they did not 
believe that the Cordua grant would be finally confirmed 

atany rate, it would be a long time before a patent 
could be obtamed and that they would not purchase be- 
iore the issuance of such patent. The facts here revealed 
aie not denied  ̂by Piatt in any of the affidavits which he 
nas made in this case.

The facts disclosed by Mr. Dupre, in his deposition, are 
a stern contradiction of Piatt’s sworn assertions, when he 
avers that be never admitted that the land he occupied was 
Within the Cordua grant, or that he ever proposed to pur-
ow„Se i  h Ht re '* turns out tIlat> his request, theowneis had his rancho surveyed and marked on their pre
liminary map, and that he then employed Dupre to nego- 
tmte a purchase, and actually agreed upon a price. Yet 
in the face of all this, he boldly asserts that the land so 
occupied by him is public land, and never was claimed as 
composing any part of the Condua grant. It is not strange 
that he should deem it necessary to bolster up his reputa
tion by affidavits in advance of any attack having been 
made upon it. 6

For the purpose of exhibiting this contestant, Piatt in 
his true character, I  will first ask your attention to a copy 
of a letter written by Van Dorn (see document B) in re- 
gard to the Fernandez ranch, (which adjoins Honeut,)

IE dePuty su™eyor, he proposes to the squat
ters that, for the sum of $4,000, he will leave them out of 
the location, and return the lands occupied by them as 
public lands. And, in the same document, the copy of 
another letter can be seen, where the same Van Dorn 
makes another proposition of the kind to S. B. Smith 
esq., of Marysville.

This Van Dorn is the same person that made the pre
liminary survey of the Honeut rancho under R. Hays and 
who also sectioned township 17, before referred to. ’ At 
the court of inquiry, held in Marysville by the Surveyor
General, J. J. Kyle testified as follows: , J

I  met Mr. Piatt in Forest City, between two and three 
years ago and Mr. Piatt told me that Van Dorn had been 
out about the Honeut making the survey for the ranch 
owners, and that, after making the survey, he had got to 
talking to Mr; Van Dorn, and told him if he would make 
a government survey there, and have this piece of land 
cut out of the grant, they would give him five hundred 
dollars, and so much an acre for all he might get returned
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as government land. This was either «1.75 or «2.75 per 
acre I don’t remember which.”

Piatt, it will be observed, has been liberal in making 
charges of partiality and fraud against Mr. Yon Smidt a 
gentleman who has always sustained an irreproachable 
character, both as a private citizen and as a public officei, 
while Piatt has been engaged in corrupting; an officer ot 
the government by bribing him to make false surveys, 
and declare that to be public land which he knew was 
private property. And this is the man who is attempting 
to destroy the character of the present Surveyor General 
of California, one of the most meritorious public officers 
in the State, and whose greatest error has been in allowing 
third parties to intervene and embarrass him in the dis
charge of his official duties, a question which will herealter
be more fully discussed. ^

Reese and Gould, the other two contestants who signed 
the said agreement, although they make witnesses ot them
selves, do not pretend that they were mistaken, but leave 
their admission in full force, viz: that they did occupy 
and hold lands belonging to the owners of the Cordua 
grant. Does not their written admission rally establish 
the fact that, when they entered upon the lands they now 
occupy, they did it with the full knowledge that they were 
owned and claimed under the Cordua grant; and are they 
not at this day, after the claim has been finally confirmed 
to the claimants, and after an official survey has been 
made, fixing the boundary lines, concluded and estopped 
from denying the title of the confirmees? It appears to 
me they are.

It is denied by the contestants that any occupancy 01 
improvements of any kind were ever made by the grau- 
tee of the Mexican government, north of the south Mon- 
cut and even Mr. Sweezy states that he never heard ot 
any improvements ever having been made on that portion 
of the ranch occupied by Piatt. On this point I beg leave 
to refer you to the deposition of James A. Hopkins, a 
resident of California since the year 1844, the same year 
in which Cordua obtained his grant. In the first place he 
states that, in 1850, he travelled along both the North and 
South Honcut, and that the north stream is a very decided 
river while the South Honcut is a very small stream, and 
is a mere tributary to the North Honcut. This may be 
considered as an answer to the charge made by the con
testants, that the South Honcut is the controlling and larger 
stream. He further states that, in the year 1850, he saw 
a coral between the South and North Honcut creeks ; that 
the land between the said streams is the best grazing land 
in Yuba county, and that Cordua told him that he had 
for that reason included it in his grant; that the N orth
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Honcut was always acknowledged as the northern bound- 
ary of the Honcut rancho. In corroboration of the facts 
set forth in the above statement, I beg leave to refer to the 
athdavits of Michael C. Nye and William H. Sampson.

Charles Roether testifies that, asv early as 1845 and 1846 
he was acquainted with Theodore Cordua, and that he 
lived with him in the capacity of overseer of the ranch 
and that the place now called Piatt’s ranch was considered 
within the Cordua grant, and that on the same place he 
rode through grain.

I  deem it unnecessary to pursue this question further, as 
+uC°?81<̂ T -̂that the strip of land lying between

c wo Honcut creeks was included in the Cordua grant 
has been fully established, as well as the other fact, that 
-tuatt and the other contestants well understood at the time 
ot their location, that the north Honcut was claimed as a 
boundary line.

BuC the contestants claim the right of exclusion from 
the official survey upon another ground. They say that 
after the confirmation had been made by the commission
ers, the survey of the rancho was made at the instance of 
the owners, and that it was found to contain a larger quan
tity than the decree called for; that John C. Hays, at the 
request of the owners and settlers in township No. 17, set 
apart the lands in said township properly belonging to said 
grant, from the public lands of the United States; that 
after said segregation, a contract was issued to R. B. Hays 
tor the survey of fractional township No. 17, and which 
was by him subdivided.

The error committed in the above statement could not 
have been a mere oversight, as the matters referred to could 
all be easily ascertained by referring to the record. In the 
first place, the survey of fractional township No. 17 was 
made by Van Horn in December, 1854, whereas the con
firmation by the Board of Land Commissioners was not 
made until March, 1855. The allegation, therefore, that 
said fractional township was surveyed after the confirma
tion by the commissioners, after thè preliminary survey, 
and after surveyor general Hays had set apart the quantity 
properly belonging to the grant, is a direct perversion of 
the facts—the township having been subdivided in De- 
cember, 1854, and the confirmation having been made in 
March, 1855, and the survey not until May, 1855. It is 
clear that Van Dorn, the man to whom Piatt and others 
had agreed to give $500 if he would leave them outside 
of the grant, and $1.75 per acre if the lands they occupied 
were returned as public lands, made the survey before the 
confirmation by the commissioners; and it is also fair, un
der all the circumstances, to presume that Van Dorn earned 
and received the corruption bribe which Piatt and others
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had agreed to give him. For the purpose of establishing 
the proposition, that that part of township No. 17 upon 
which contestants reside had been returned as public lands, 
it was necessary to make it appear that said township had 
been subdivided after the confirmation by the Board of 
Commissioners, and after the said preliminary survey.
Hence the motive to misrepresent the facts.

The subdivision of township No. 17 by Van Dorn, at 
the time it was made, was not only contrary to positive ¡̂onal° town p 
instructions, but was positively forbidden by the law. The No. 17, forbid- 
contract under which the subdivision of fractional town- ^  bylaw and 
ship No. 17 was made, was entered into with R. B. HaysJJJj^eivwL 
as deputy surveyor, which contract contained the follow- made, 
ing proviso: “ Providing, always, that said townships are
not wholly or in part covered l>y a foreign grant.” But 
we find that sw6-surveyor Van Horn entirely disregarded 
this positive instruction, and proceeded to extend his 
public surveys, even south of the south Honcut.

Again, the law of 1851 only authorizes the Surveyor- Survey be- 
General to locate and survey after final confirmation. The 0“a co®‘ 
confirmation by the Board of Commissioners, in March, firmatiou iiie- 
1855, was not final, because there was an appeal pending gal. 
from their decree in the district court, which was not de
termined until 1856 or ’57 ; therefore, any survey made, or 
any action taken by the Surveyor General before such 
final decree of confirmation, was entirely without authority 
of law, and not binding either upon the government of the 
United States or the claimants.

If Surveyor General Hays did, at any time before the Proof of denial 
final confirmation, set apart the quantity called for in the ^  Witnesses 
grant, it was an arbitrary exercise of power, and con- that they ever 
trary to positive instructions; and the allegation that the requested Mr. 
owners not only requested Hays to set apart the quantity ^Yrtthe0 un
called for in their grant, but that they acquiesced in the tityF called for 
partition he had made, is positively contradicted by the in their grant, 
witnesses, who testify that long after said preliminary 
survey was made, Piatt and others of the contestants 
acknowledged that they were on and occupying land 
claimed under the Cordua grant. It would appear from 
the statements of contestants, that Surveyor General 
Hays made the location without any particular survey for 
that purpose; without regard to the rights of previous 
purchasers; without allowing the claimants to make any 
selection whatever, and before the northern, boundary line 
of the Sutter grant was run or established. No argument 
is necessary to prove that such acts of the Surveyor 
General, if thev ever did take place, are of no binding 
efiect upon any one, but more particularly are they not 
binding upon the claimants.

3
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Surveyor Gen- in  regard to the question of compactness of form, Col. 
vine ^orts Mandeville, in his report of May17th, 1858, uses the fol- 
thatthe^urveylowing language: “As the result of this examination, I 
includes only have to report that, in my opinion, the present survey does 
^  ^ nQtin(iU e m jh m d s  not within the boundaries of the 
ofC the11 claim el aim under the original title papers and the final decree 
under the orig- of confirmation, and that it has been made with a view of 
inai title pa- including' all lands sold by the claimants as portions of 
pers‘ the Cordua or Honcut rancho. But at the same time it is

left to the department to say whether or not its shape is 
such as meets its views as to 4 compactness of form,’ as that 
is the only point of doubt there can be respecting the 
propriety of the present survey.”

In regard to the question of compactness:
Land must be The §Upreme Court, in the Fremont case, in referring 
on? bodV so*0 that question, say that the land surveyed must be in 
decided in Fre- one body. The clear meaning of which is, that the 
mont’s case, quantity called for shall not be located in separate and 

distinct parcels or in different places, unconnected with 
each other, but that it shall form one tract or body of land. 

Mode of select- The government of the United States, as the successor
ed̂ b̂ Mexfcan Mexico in California, has undertaken to do, in regard 
government— to these grants of land, precisely what the Mexican govern- 
difference be- ment would have done, if no change had taken place. If 
turaTand r̂a" land in question had been judicially measured, during 
zkiglands' " the existence of the former government, the officer per

forming such duty would have first inquired into the 
object of the grant'; if the grant wTas sought for agricul
tural pnrposes, and so referred to in the title papers, then 
lands suitable for such purposes would have been set apart 
to the grantee; but if the grant had been sought for 
grazing purposes, then those lands embraced within the 
exterior boundary lines, most suitable for such object, 
would have been selected, without regard to form or shape. 
Any one at all familiar with California grants, and with 
their mode of location, will not question the correctness 
of the above statement. Your department, by instruction 

Tbe grantee to the Surveyor General dated , requires him,
may locate in making locations, to be governed by the selection which 
îthinTbe ex grantee may see fit to make, in cases where the ex

terior bounda- terior boundary lines contain more than is called for in 
ry lines, but the grant; but at the same time he is required to embrace 
l^d rev?use ânc ŝ Previously sold, such sales being treated as a selec- 
lyaold. US" ti°n or location by the grantee. It has already been shown 

that the deputy, in making his survey, embraced all the 
Land previ- lands previously sold by the claimants lying within the 

ousiy sold em- Cordua gant. The claimants had sold lands on the Yuba 
survev of the s^ e the grant, and also several tracts lying between 
Cordua grant, the two Honcut creeks. It therefore became necessary 

that all these purchasers should be included in the survey;
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after that, the claimants had the undoubted right to dictate 
the location of their grant. But it is said the survey 
follows the streams and takes in the best lands. The tes
timony of Mr. Yon Smidt on this point contains, perhaps, 
the most satisfactory information. He says, the survey The 8Urvey ¡n_ 

includes a very large amount of high plain land as well eludes several 
as some rolling land near the Honcut, the quantity I  don’t thousandaeres 
know—several thousand acres; the plain is what is de-^fellrol̂ Ilghî  
nominated by us as second rate land.” plain land. S

From this statement, it appears that a large amount of 
the location is second rate land, and which, unconnected 
with the bottom lands, would be of no service either for 
agricultural or grazing purposes. Cordua, the original 
grantee, asked for lands fit for grazing large herds of cattle, 
and for this purpose it was necessary that the land granted 
should be well watered. The Honcut side of the rancho 
had the advantage of running streams, and it is in evidence 
that the tract of land lying between those two streams, 
the south and north Honcut, was the best grazing land 
within the limits of the grant. Is it to be presumed that 
Cordua, with the whole country before him, and with no 
restriction upon his choice, would leave out the most eligible 
tract, and select in its stead that which was valueless and 
worthless, either for grazing or for any other purpose. The 
proposition is simply absurd. Taking into consideration, 
then, the object for which the grant was sought, and for which 
it was made, together with the sales which have been made in view of the 
on both sides of the grant, the form of the survey is un- purpose of the 
usually regular and compact. An examination of "the rec- sranh the sur_ 
ords of the grants on file in the Attorney General’s office, any 1S regular 
and particularly the disenos delineating the shape of land and compact, 
granted, and especially those where judicial possession has 
been given, will satisfy any one that the Mexican govern
ment granted its lands to suit the purposes for which they 
were intended to be used, without regard to shape or form.

Having, as I think, satisfactorily answered all the objec
tions urged by the contestants, in their protest against the 
issuance of a patent in this case, I  now propose to discuss 
the question of the legal right of the contestants to inter
pose any objections to the official survey, after it has re
ceived the approval of the Surveyor General, either before 
your department or^before the Surveyor General in Cali
fornia.

The law of the 3d of March, 1851, entitled “ An act to Legal right of 
ascertain and settle the private land claims in the State 0f co.ntestants 
California,” limits the controversy to only two parties, the any ©Mentions 
claimant on the one side and the United States on the other, to the official 
leaving all other interests claimed by third parties to be survey denied, 
litigated before the ordinary judicial tribunals of the coun
try. The 13th section of said act points out in the clearest



language the mode of procedure in cases where the title 
is contested by any third party, and which is by a separate 
proceeding in the district court of the United States; and 
in order that the interests of third parties maj? not be Pre
judiced bvthe decisions of the special tribunal created by 
said act, the 15th section specially provides that such de
cision shall be conclusive between the United States and 
the claimants only, and shall not affect the interest of third
persons. T 1

Objections of The Board of United States Land Commissioners, as 
high authori-w e p  ag the United States district court in California, re- 
third parties°to fused, v^hen application was made, to allow third parties 
Stovene. to intervene, but limited the controversy to the claimant 

and the United States. In a recent decision made by the 
Supreme Court of the United States, in the case of the 
United States vs. Fassat, 20 How., 413, the same construc
tion of the act of the 3d of March, 1851, is given; on pa
ges 424-25 they say: “ It is the opinion of the court, that 
in the intervention of adversary claimants in the suit of a 
petitioner, under the act of the 3d oi March, 1851, for the 
confirmation of his claim to land in California, is a practice 
not to be encouraged,” &c. They then go on to say, that 
the object of the law was to insure a prompt decision on 
the validity of private land claims in California. And, 
again, they say, on page 425: “ The language and policy oi 
these enactments limit a controversy like the present to 
the United States and the claimant.” If any doubts have 
heretofore existed as to the right of third parties to mtei- 
vene, and thus postpone and prolong the decision upon the 
claimants’ title, the decision above referred to settles the 
question forever. That the same policy is announced by 
the Supreme Court, and which confines the controversy 
before the legal tribunals, created by the act, to the United 
States and the claimant, applies with equal force to the in- 
tervention xn&do by th.6 contestants in the case under con- 
sideration, I  will now proceed to illustrate and establish. 

When a patent The 13th section of said act provides as follows: “ And 
may issue. for all c|aims finally confirmed by the said commissioners, 

or by the district or Supreme Court, a patent shall issue to 
the claimant upon his presenting to the General Land 
Office an authentic certificate of such confirmation, and a 
plat or survey of the said land, duly certified and approved 
by the Surveyor General of California, whose duty it shall 
be to cause all private claims which shall be finally con- 

Power of Sur- firmed to be accurately surveyed, and to furnish plats of 
yeyor GeneralL t l ie  s a m e ; and in the location of the said claims the said 
conflicting Surveyor General shall have the same power and authority 
boundary lines as are conferred on the Register of the Land Office and 
ofiandclaimed j^e c e *v e r  0f Public Moneys of Louisiana, by the sixth sec- 
h/eJ Hvate clU~ tion of the act to create the office of Surveyor of Public
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Lands for the State of Louisiana, approved M March,
-iqq-i ” Bv referring to the Louisiana law, it .
that the power conferred upon the Register and Receiver tnat me puwm wW p the boundary lines of private Power of Stir-amounts to this, that where me oouuuaiy the Reeis- êyor General
claimants conflict, and they are unable to agree, me ue ib ^  California
ter and Receiverare authorized to fa. the 

General incTforniahas the same power conferred

“ r n t t ’^ ^ e r e  contest —  ^ ^ t t e r - ^  
without any title of any kind, and the confirmee ot 1 between »?»<•(-
Tan gmn^and which Is  the question now presented

y°In thU rase there was no conflict between the claimants 
and am other claimant under the Mexican government, 
either in reward to boundary lines, or as to the prop * 
tion of the grant; the Surveyor General, therefore, in obe
dience to the mandates of the law, causf d *®ftCj X s  ,ur- accurately surveyed by a deputy surveyor, titer this su 
vey had been located, the grant which, afcord' ”ge ̂ rt 
judgment, was in conformity with the decre £
the instructions of the Surveyor Genen»1, and 'the rig!h*<* 
the parties, he returned his survey to the Su y ^  
eral for his approval, which, after a careful examination ot 
the whole case, is made, and the plat and d e c r e e d w r t
forwarded to your department m order that a patent ia g 
issue thereon, and the title ot the claimants be thus com 
pleted. But in the mean time, third parties, mere sq 
ters on the claimants’ lands, having no title of any kin , 
interpose and file their protest against th e ’Ssuanw of a 
mtent to the claimants; upon the filing of said protest, 
your department instructed the Surveyor Genera 
the parties contestant a hearing, which was according y 
done and after a full investigation of the whole case, coi 
firms’ his former approval of the official survey ; at whic 
time, the law, as before quoted, expressly declaies that a
patent shall issue to the claimant. i • ^ a t  The contest-
F The point which I  now wish to distinctly make 1S>J tg have n0 
the contestants have no legal right to question, either right ques. 
before the Surveyor General or before the department, the ti0n the cor- 
correctness and validity of the official survey, either before 
or after its approval by the Surveyor General, for the plain 
reason that to do so is intervention by thtM parties, which 
we have seen the law does not tolerate. The law of 1851 
has provided a special mode for the speedy and prompt 
settlement of these claims, and for that purpose it created 
a special tribunal, prescribing with great particularity its 
duties- and the law further made the district court of 
California and the Supreme Court of the United States
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special tribunals for the hearing and determination of this 
class of cases for I hold that the district court as well as 
the Supreme Court, are both special tribunals, so fardas 
t ieir jurisdiction over these cases is concerned. The law 
aiso assigns to the Surveyor General the special duty 
which he is required to perform after final confirmation
Da?tibcnei« r ^ a<Í e ‘ ^ n id f  fu r th er  P rescr ib es and defines the particulai and special duty which belongs to your depart
ment, and which is the mere issuing of a patent the 
tribunals, therefore, as well as all the public officers whose 
duties are defined and prescribed by this law, are Squired 

Contest lim it-to keeP steadily and fixedly in view the policy of the law 
ed to the U ni-as announced in the Fossat case, and which is that thp 
ted States and controversy is limited tn fhP 0 * ’ , t “e
the claimant, claimant. ^ nmitea to the United States and the

If these contestants had applied to the board of com 
missioned to allow them to intervene, their application 
would have been denied, and so if they had applied either 
to the district or Supreme Court. Upon what r^ndple 
then, are they now allowed to intervene and hinder and 
delay the claimants, at the end of a tedious and expensive 
Thp V0r? .ln obtaining tbe consummation of their title?

Third parties been made on]Y affects the inte-*—‘remedies 0f r ,e s t s  c* w  United States; if third partipd arp 
- t h e  a. States thereby they have their remedy in another form The

n° excePtion to this su rv^  neHher 
but wHhZtlkle o / r t ' 1“, b6half °f the Statedit , title of any kind assume the right to dictate
fte  locahon of the grant. The Supreme Court Z  the 
Fremont case, give an interpretation to that part of the 
act which relates to the duties of the Surveyor General 
and by which he is required to survey and locate the ¿rant 

_ without interference of any kind. g
At /̂G"«ñ“rai ,,1̂ Z .,Att0''ne/  Gteneral Black, in a ease where precisely Black, conclu- same question was submitted to him by the Secretary 
»JVC against of the Interior, says: “ The claims now under considera
ants. C0“ “ eofaIh ’T *  ^  «^firmed, and the proper oert t  cate of the Surveyor General has been produced These 

pioceedings are conclusive on you Thev nnt tu« „ ¡ „ í f  íS - i S S r . “
otherwise, in -L n o t  p r e te n d  to  q u e st io n  th e  r ig h t  o f  y o u r  d ep a r t  
the survey, to m e n t  in  ca se  an error, e ith e r  c ler ioo l « a /  f  a.ep a rt-  
return the same POVPrpr] :n xr , c ]®r icm  Or O therw ise, is  d is 
to the Survey- ,?  e ie d  ia  su r v e y  m a d e  b y  th e  p ro p er  o fficer  to  return  
or General, is th e .s a m e  to  th e  S u r v e y o r  G en era l for  co rrec tio n  • to  th is  
not questioned, e x te n t  y o u r  d e p a r tm e n t is , p erh a p s, clothed w ith ’ g e n e r a l
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Ruinous con
sequences to claimants after

supervisory powers, which in this case has been already 
exercised, but I do question and absolutely deny the right 
of third parties at any time, but more particularly atter 
the Surveyor General has made his second approval, to ap
pear and contest the right of the claimants to a patent.
If the Surveyor General had located the claimants grant, 
within the known and well ascertained boundaries of an 
adiacent grant, the owner of such grant could offer no re
sistance to the issuance of a patent, but w'ould be com
pelled to seek his remedy in the courts of the country: 
how much more forcibly then does the rule app y to those 
parties that are entirely without title, or even color ot title
of any kind ? . , . , . __

If the practice of allowing third parties to intervene,
after the final and official survey has been made and for- J|----------
warded to your department, is to be adopted, the conse-a f in a l  o ff ic ia l 

quencea will not only be m u iu s  to the claimants, but will £
greatly embarrass and delay your action in the piemises. tieg t0 inter
file  broad ground assumed by the contestants_ re-opens vene. 
the whole case, and the parties are required to introduce 
new proofs and employ counsel, and that too at a distance 
of 5,000 miles from the residence of the claimants. I am 
satisfied that the framers of the law never intended that it 
should receive any such construction.

The Surveyor General, by instructions from your de
partment, is required to give notice to parties interested 
before the location is made. ' _ , _ .

A brief sketch of the difficulties which the holders of caus, f  cultlby 
Mexican grants in California have been compelled to SqUatters to 
encounter on account of the intrusion and forcible posses- holders of 
sion of a particular class of persons called squatters upon*'exn gran s- 
their private property, and to which class the contestants 
in this case belong, will in some degree elucidate the ar
gument that has been urged against allowing such persons 
to interfere in anyway with the question of survey. ^

After the discovery of the gold mines in California, we 
all know the country was rapidly settled. A large por
tion of the' most desirable parts of the country was owned 
by grantees of the Mexican government. In some in
stances the Americans that intended to follow agricultural 
pursuits, acknowledged the validity of the Mexican titles 
and purchased from the owner of the land; but m the 
greatest number of cases they forcibly took possession ot 
any quantity which they thought they were able to occupy, 
without regard to title, the private rights of individuals, 
or boundary lines. In many cases it was with great diffi
culty that the Mexican grantee was able to retain posses
sion of his actual enclosures and buildings. But the 
forcible possession of his property, and the ruinous waste 
to which it was subjected, were not the only troubles that
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environed him. When, under the act of 1851, he filed 
his claim before the Board of Land Commissioners, in 
many cases, those who had thus taken possession of his 
land denied his title altogether, and when they were not 
allowed to intervene they employed counsel ostensibly in 
behalf of the United States, but really for their own indi
vidual benefit, thus using the name of the United States 
for the purpose of litigating their own private rights. In 
the meantime the grantee was compelled to pay all the 
taxes—a squatter paid nothing, while he enjoyed all the 
benefits which flowed from possession. The evidence now 
on file in this case shows that, while the claimants have 
been paying heavy taxes for the land occupied by the con
testants, they have never had one dollar assessed to them. 
The squatters never selected poor or unproductive lands, 
but always the most valuable parts of the grant. Finally, 
when the claimant, after tedious years of litigation, suc
ceeded in obtaining a final confirmation of his claim, and 
a survey was ordered, new difficulties sprung u p ; those 
persons who occupied the claimants’ land for years assumed 
the ground that they should be consulted before any survey 
was made, and the want of notice is urged in the case now 
before you as one of the reasons why a patent should not 
issue. The question is then presented, to whom is the no- 

Notice to be tipe in your instruction to the Surveyor General to be 
whom"?—un ^Pven • ^  certainly not be contended that, in a case
der°mMexican “ Honcut rancho,” that is covered all over with
government, squatters, that each and all of them are to be notified to be 
Notice was and appear on a given day, at a certain point, to participate 
cenUand^oi- 8Ur>vey which the surveyor is about to make of the
ders. claimants’ ranch. Each occupant would of codrse be most

anxious to have his claim excluded from the survey. 
When^ the Mexican officer who, according to one of the 
conditions of the grant, was authorized to make a judicial 
measurement and location of the land mentioned in the 
grant, he gave all the adjoining colindantes or neighbors 
holding adjacent grants, notice to be present at the time 
of the measurement, in order that they might point out 
to him their boundary lines ; this was to prevent any con
flict of boundary lines between adjoining owners of lands. 
The same practice should, in my judgment, be observed 
by the American surveyor, but beyond this it should not 
extend.

By reference to map marked T. C., it will be seen that 
not only the contestant, but other squatters, in making 
their locations, have taken the richest and most valuable 
lands, and after having occupied them for years, modestly 
insist upon the  ̂owners taking the barren and worthless 
portion of their grant, which the squatters themselves 
would not have, and which are entirely useless for any



purpose. But not content with endeavoring, by the foulest seĉ aragued°fn̂  
means, to take from the claimants their just rights, they sidious at_ 
not only seek to blacken the character of Mr. Von Smidt, tempt to de- 
the deputy surveyor, but an insidious and secret attempt stroy the char- 
is made to entirely destroy the standing and character of 5fandeviiie, on 
Col. Mandeville by procuring his rejection in the Senate a charge of 
of the United States, and that, too, as I understand, upon//•««<* *'« **«'» 
a charge of fraud in this very case, when it turns out t h a t surveŷ was 
the contract with Von Smidt to make this very survey m a d e  u n d e r  a  

was made by Hays, Mandeville’s predecessor. And upon c o n t r a c t  e n t e r e d  

what basis does this charge oi fraud rest, and by whom is w pre~
it made ? Certainly not1 upon any proofs now upon file 
in your department, unless it is to be inferred from the 
hints and inuendoes contained in Piatt’s affidavit, which, in 
many particulars, is shown to be entirely inconsistent with 
the truth. But I apprehend that with you no vindication 
of Mr. Mandeville, as a public officer, is necessary; his 
acts and conduct, not only in this case, hut in the whole 
duty he is required to perform as a public officer, will, I 
am satisfied, be vindication enough.

I now submit that the following propositions have been 
conclusively established:

1st. That the official survey made by Von Smidt is in 
conformity with the calls of the grant, the decree of the 
confirmation, and the instructions of your department.

2d. That the lands occupied by the contestants are with
in the exterior boundary lines of the Cordua grant.

3d. That the north Honcut is one of the boundary lines 
mentioned in said grant.

4th. That said survey embraces all the lands previously 
sold by the claimants, as belong to the Cordua grant.

5th. That claimants are owners of all the land lying on 
both sides of the boundary line that separates the Cordua 
grant from the Sutter grant.

6th. That said survey is in form as compact and regular 
as it was possible to make it, in view of the object for 
which the grant was made, the sales to purchasers, and the 
rights of the parties; and

7th. That the contestants have no authority in law to 
intervene, for the purpose of defeating the issuance of a 
patent to the claimants, by protest or otherwise, and that 
their protest should be dismissed.



In view, therefore, of the foregoing conclusions, it is 
respectfully asked that à paient be issued to the claimants, 
in conformity with the official survey now on file in your 
department.

All of which is respectfully submitted.
THOMPSON CAMPBELL,

Attorney for Claimants.


