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Since 1953 the Oral History Center of The Bancroft Library, formerly the Regional Oral History 
Office, has been interviewing leading participants in or well-placed witnesses to major events in 
the development of Northern California, the West, and the nation. Oral History is a method of 
collecting historical information through recorded interviews between a narrator with firsthand 
knowledge of historically significant events and a well-informed interviewer, with the goal of 
preserving substantive additions to the historical record. The recording is transcribed, lightly 
edited for continuity and clarity, and reviewed by the interviewee. The corrected manuscript is 
bound with photographs and illustrative materials and placed in The Bancroft Library at the 
University of California, Berkeley, and in other research collections for scholarly use. Because it 
is primary material, oral history is not intended to present the final, verified, or complete 
narrative of events. It is a spoken account, offered by the interviewee in response to questioning, 
and as such it is reflective, partisan, deeply involved, and irreplaceable. 

********************************* 

All uses of this manuscript are covered by a legal agreement between The 
Regents of the University of California and John Briscoe dated January 27, 2020. 
The manuscript is thereby made available for research purposes. All literary rights 
in the manuscript, including the right to publish, are reserved to The Bancroft 
Library of the University of California, Berkeley. 

For information regarding quoting, republishing, or otherwise using this 
transcript, please consult http://ucblib.link/OHC-rights. 

It is recommended that this oral history be cited as follows: 

John Briscoe, "John Briscoe: Ineffable San Francisco Poet, Historian, Lawyer, 
and Restaurateur" conducted by Roger Eardley-Pryor in 2019 and 2020, Oral 
History Center, The Bancroft Library, University of California, Berkeley, 2021. 
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John Briscoe at his law office in downtown San Francisco, California, in 2017. 
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Abstract 

John Briscoe is a poet, author, and internationally recognized trial lawyer who has argued before 
the California Supreme Court, and tried and argued cases before the United States Supreme 
Court and the Permanent Court of Arbitration in The Hague. Briscoe was born July 1, 1948 in 
Stockton, California. In 1966, Briscoe graduated from St. Mary's High School in Stockton and 
enrolled at the University of San Francisco (USF), which his late father had attended. Briscoe 
married in 1969 and divorced in 1972, the year he earned his Juris Doctor from USF, published 
his first law review article, and published his first poems in San Francisco Quarterly. Between 
1972 and 1980, Briscoe practiced in the Land Law Section of the California Attorney General's 
Office, where he argued several cases against the United States and against other states in the 
original jurisdiction of the US Supreme Court. In 1976, Briscoe married Valerie Breton with 
whom he has two children, John Paul, born in 1981, and Katherine, born in 1983. In 1980, 
Briscoe entered private practice in San Francisco specializing in real property and environmental 
litigation. He has represented diverse natural resource interests; the nation's largest title insurers; 
several US states, including Alaska, Hawaii, Georgia, and California; the American Territory of 
Guam; and many city and county governments. Overseas, Briscoe has represented the Federal 
Democratic Republic of Ethiopia, the Republic of Korea, the State of Kuwait, and the United 
Nations Compensation Commission, among other clients. Briscoe has published numerous legal 
articles on natural resources, land use, land title, and international oceans law. He has also 
authored books on the culinary history of San Francisco, the history of California wine, as well 
as his own poetry. He has taken several literary awards, including the Oscar Lewis Award for 
Western History in 2020. He is a Distinguished Fellow of the Law of the Sea Institute at UC 
Berkeley, and has taught as an adjunct professor at UC Hastings College of Law. Briscoe served 
as president of the San Francisco Historical Society, numerous other nonprofits, and he is co-
owner of Sam's Grill & Seafood Restaurant, the fifth-oldest restaurant in the United States. In 
2003, Briscoe married Carol Sayers, and they live in Novato, California. In this oral history, 
Briscoe discussed all these topics with details on several cases argued in the US Supreme Court, 
as well as his friendships and collaborations with legal legends like Philip C. Jessup, Stefan A. 
Riesenfeld, and Louis F. Claiborne. 
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Interview 1: December 2, 2019 

01-00:00:02 
Eardley-Pryor: Today is Monday December 2, 2019. I'm Roger Eardley-Pryor from the Oral 

History Center of the Bancroft Library at the University of California 
Berkeley. This is interview session number one with John Briscoe. And John, 
we are in your home here in Novato, California. It's great to see you.  

01-00:00:18 
Briscoe: Good to see you, too, Roger.  

01-00:00:19 
Eardley-Pryor: Thank you for having me here. We'll start off like we do with almost every 

oral history: what was the day and year that you were born? 

01-00:00:28 
Briscoe: It was July 1, 1948. The day of the week I can't remember.  

01-00:00:36 
Eardley-Pryor: And tell me a little bit about the world that you came into and the people that 

were a part of that early world when you arrived.  

01-00:00:41  
Briscoe: Well, the world consisted of my mother, I became separated from her at the 

moment of birth. Actually, I was within her. My father and my grandmother, 
my father's mother, Emilia, E-M-I-L-I-A, Serrano, S-E-R-R-A-N-O, Briscoe. 
I was very close to her from the very beginning. And this was post-World War 
II California, Stockton's sixty, seventy miles as the crow flies.  

01-00:01:28 
Eardley-Pryor: And Stockton is where you born.  

01-00:01:29 
Briscoe: Stockton is where I was born, yes.  

01-00:01:32 
Eardley-Pryor: You said you were separated from your mother? 

01-00:01:35 
Briscoe: I was being facetious. Physically separated when they cut the umbilical cord.  

01-00:01:41 
Eardley-Pryor: Ah. What was your mother and father's names? 

01-00:01:42 
Briscoe: My mother was Doris Olsen, O-L-S-E-N, Briscoe. And my father was John 

Lloyd, LL-O-Y-D, Briscoe.  

01-00:01:57 
Eardley-Pryor: And what's your middle name?  
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01-00:02:01 
Briscoe: My middle name is Edward. And my father's father was John Louis Briscoe, 

and my son is John Paul Briscoe. There's not a junior in the whole line, but 
everybody has the same first name.  

01-00:02:16 
Eardley-Pryor: And is there a way of getting around that? Is it Jacks and Johns? Is it just John 

and everyone turns their head when someone calls?  

01-00:02:21 
Briscoe: Well it was only—no, my son and I refer to each other as John. He was John 

Paul when he was little, and there was a point where he dropped the Paul. So, 
somehow we get along with it just fine. My father was Jack to a lot of people. 
John, Jack, it went back and forth, I don't think he had a preference.  

01-00:02:48 
Eardley-Pryor: What were Doris and John Briscoe doing in Stockton when you arrived?  

01-00:02:54 
Briscoe: My father had been raised in Stockton. And his father, I know we'll get to this 

at some point, was murdered. He was a policeman, a Stockton police officer, 
murdered in the line of duty on February 5, 1917. My father and his three 
younger brothers, four, three, two, and one of age at the time of the murder, 
were raised by their mother, their widowed mother, who was twenty at the 
time of the murder. She raised them, put them all through Catholic schools. 
Somehow on a police widow's pension of $25 a month. 

And then my father went on to college, he went to the University of San 
Francisco for college, and law school. And then was practicing law in San 
Francisco with the most prominent lawyer in the West. How my father got 
that job, I have no idea. But it was a man named Garret, G-A-R-R-E-T, W. 
McEnerney, M-C-E-N-E-R-N-E-Y. Along came the war. He went off to the 
war. Had to spend the better part of a year in Washington D.C., or some 
substantial part after the war. And that's where he met my mother, who was a 
secretary to a general in the Pentagon. 

How they met I'm not quite sure. But at any event, now my father's in his mid-
30s. Well, he would have been thirty-three, getting the itch to get married, he 
had never been married. And he proposed marriage to her, but the condition 
was we move back. And he went back and forth in his mind whether to move 
back to San Francisco, or back to Stockton. And I think it was the pull of his 
mother, who was an extraordinarily strong woman, who instilled such loyalty 
in her sons, that their wives were jealous of their mother in law. With good 
reason. So, I think that's why he came back to Stockton, not San Francisco. 
And brought his new bride. Well, she followed him. They did the proper 
thing, she apparently had her own apartment, or a ladies' boarding house, and 
then they got married.  
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01-00:05:29 
Eardley-Pryor: That's great. Shortly thereafter you arrived? Or you were born in '48, so when 

did they move back to the West Coast?  

01-00:05:36 
Briscoe: It would have about 1946 I presume. Whether she followed directly or not, I 

don't know. I've recently come into possession of the letter that my father 
wrote to her parents. And it's an amazing letter saying, you know, I should 
have taken the train from Washington to Philadelphia to meet you, and ask for 
your daughter's hand in marriage, but I guess I was a coward, so I'm writing 
you. It's a charming, charming letter that I just came across very recently.  

01-00:06:13 
Eardley-Pryor: How did you come across it? 

01-00:06:14 
Briscoe: My sister found it. And so, what do I do? I wish she had kept it cause I made a 

photocopy of it, I know exactly where the photocopy is, but in this big room 
here with all of its cabinets and everything I don't know where I put the 
original. So, I've got to find that one of these days and preserve it. But it's a 
very charming letter. He had fine penmanship. I'm envious just rereading the 
letter. And so, they got married—this is terrible, I can't remember their 
wedding anniversary. I think in August of 1947, and then I was born in July. I 
remember at one point when I was old enough to think about these sorts of 
things, okay, there's enough time there. There's enough time elapsed between 
the wedding and— 

01-00:07:09 
Eardley-Pryor: For good Catholics. 

01-00:07:10 
Briscoe: For good Catholics, yeah, that's right. 

01-00:07:12 
Eardley-Pryor: You said your mother was from Philadelphia? 

01-00:07:14 
Briscoe: Yes. She was from Philadelphia. And her parents had moved to Cape May, 

New Jersey, I should say moved to Cape May, New Jersey somewhere in the 
mid-1950s. I only met them once, the two of them. And then my mother's 
mother came out and spent a couple of months after my father was killed 
when I was in high school, I was a senior in high school. So, I didn't know 
them very well at all.  

01-00:07:55 
Eardley-Pryor: And they stayed on the East Coast.  

01-00:08:01 
Briscoe: I have some sense of this now. My mother came all the way to California, 

where she knew nobody but my father. She is introduced to this very tight-knit 
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group of four brothers who loved each other, who cared so much about each 
other, and above and beyond that, they adored their mother, they really did. 
And they would sometimes joke about how much they did. But for a good part 
of my early childhood, my grandmother, we called Conka, C-O-N-K-A, which 
is a corruption of words in a Yaqui lullaby. One other cousin and I started 
that, I guess, and all the others picked it up. But I could tell you I understand 
why the four wives of the four brothers were a little bit envious because I 
loved that woman. Till the day she died I would have done anything for her. 
She was just very powerful. And she knew how to give unconditional love. 
I've never experienced that quite in the same way. And it's one of the big 
losses of childhood not to have a grandmother like that around. Nothing I 
could do wrong. 

01-00:09:27 
Eardley-Pryor: Tell me about these brothers of your father that Conka helped bring up in the 

wake of her husband passing away. 

01-00:09:33 
Briscoe: Yeah, well she raised them all by herself. She never remarried. 

01-00:09:36 
Eardley-Pryor: And ages four, three, two, and one when your grandfather was killed.  

01-00:09:42 
Briscoe: Yeah. There's a larger gap in there, and I could work that out. In other words, 

it's not evenly. But Elmer was born about a year after my father, my father 
was born May 27, 1912, Elmer was born 1913, Al in 1914, yes, and then there 
was a gap between Al and Bob. Bob was probably born in 1916. And I'll tell 
you why I've just been able to work out that gap. When their father was 
murdered February 5, 1917, Bob was probably not even a year old. But the 
reason why? 1915 was the year of the Panama-Pacific International 
Exposition in San Francisco. And my grandfather said to my grandmother I'm 
going to take a substantial period of time off, I can't remember, say a couple 
of months. There were people that went to that fair every day for the entire 
year it was open. It was unlike any other world's fair ever. And it was 
celebrating both the opening of the Panama Canal in 1914, that's "Panama-
Pacific," as well as the rebuilding of San Francisco. 

San Francisco had been for all intents and purposes destroyed to the ground 
between April 18 and April 22 1906. And it had rebuilt itself. Not only that, 
but then it entered the competition to host the World's Fair for the opening of 
the Panama Canal. And all the other cities in the world laughed. San 
Francisco, there is no San Francisco. It's ash and rubble. But they made the 
application, and in 1911 President William Howard Taft awarded the fair to 
San Francisco with a toast, "To the city that knows how." That's where that 
expression came from. 
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01-00:11:52 
Eardley-Pryor: Oh, that's great.  

01-00:11:52 
Briscoe: It was William Howard Taft out at the Cliff House making the formal award. 

And so, San Francisco continuing to rebuild everything, the sewer, the water, 
gas, electric, street, sidewalks, streetcar lines, all that had to be rebuilt my 
Michael O'Shaughnessy, who at the same time is beginning the Hetch Hetchy 
water project. And then San Francisco gets awarded the world's fair which 
runs from inside the Presidio all the way to Fort Mason. It's Lombard Street to 
the Bay, all of that was the world's fair. The stunning Palace of Fine Arts, that 
was one of twelve such palaces. That's the only one surviving. There were 
more than 1000 buildings constructed for the fair, all destroyed. A 7000-room 
hotel. The world had never seen anything like it. So, my grandfather and 
grandmother planned to really take in the World's Fair. And they had three 
little ones, and my grandmother said something like, "I am not going to be 
pregnant while we're visiting San Francisco and the World's Fair." And they 
had great friends in San Francisco, including Mrs. Giacomazzi, who was then 
Mrs. Hendy. 

01-00:13:15 
Eardley-Pryor: Who's that? 

01-00:13:16 
Briscoe: Who was Mrs. Giacomazzi? Nachi. So, they had great friends in San 

Francisco, so they took in the World's Fair. That's why there's a little bit of a 
gap there. 

Elmer became, he went into law enforcement, became Chief of Police in Reno 
about 1958, '59, which is a big deal. Reno, Nevada had organized crime 
problems and so forth. About 1963 he was offered the position of Chief of 
Police in Chicago and turned it down, because he had three daughters, my 
dear cousins who we're still very, very close to, live in Reno. And he didn't 
want to uproot the family. And afterwards I would say, "You made a very 
good decision. You would have been Chief of Police during the 1968 National 
Democratic Convention with the riots, and taking orders from Richard Daley, 
all that. You think you have political problems in Reno." Al became, also 
went into law enforcement, and he became an agent—he did various things in 
law enforcement, but he became an agent for the state Alcoholic Beverage 
Control Board. And Bob went into the title insurance business. He became 
recognized as one of the two or three foremost title analysts. What do I mean 
by that? Well, who owns this piece of ground, well, John Briscoe does. Well, 
what else? Well, there's a mortgage on it, and then there's a utility line 
easement, and all that. It can get really complicated in the delta, close to the 
Bay, where are the boundaries, oil and gas rights, are there Indian rights, 
Indian so-called, aboriginal rights. That was his field of expertise. And by 
pure coincidence, that's one of the areas of the law I found myself in years and 
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years ago. Not because he was in it. I didn't even know what it was exactly 
that he did. So, those are the four. 

01-00:15:31 
Eardley-Pryor: It's fascinating that your—two of your uncles became police officers the same 

way that your grandfather was, their father, who was murdered. 

01-00:15:37 
Briscoe: Yes, right. 

01-00:15:38 
Eardley-Pryor: And that your father, John, became a lawyer.  

01-00:15:42 
Briscoe: Right. 

01-00:15:42 
Eardley-Pryor: Law or law enforcement seems to be a pretty strong theme among the men in 

your family. 

01-00:15:47 
Briscoe: My father became a lawyer, and his practice in San Francisco, before the war, 

would have graduated from law school about 1936, when he was twenty-four, 
maybe 1937. And then he practiced until early 1942, when like everybody 
else, he went down to enlist. And he did mostly civil law. I'm not sure—I've 
never had an opportunity to look into exactly what he did. I think the files are 
in your library, in The Bancroft Library.  

01-00:16:36 
Eardley-Pryor: In The Bancroft. 

01-00:16:36 
Briscoe: Because the man that he worked for, Garret W. McEnerney, for the last forty 

years of his life was a regent of the University of California. For the last 
twelve years he was the President of the Board of Regents. If you've ever been 
into the law school, the library is the Garret W. McEnerney Library, and I'm 
quite sure that his papers—I wrote an article years ago—Mr. McEnerney died 
in August of 1942, so I never knew him, but I had heard about him from my 
father, knew bits and pieces about him, and ran across a cache of newspaper 
clippings from the days, San Francisco newspapers, from the days following 
his death. Which were overwhelming, these are front page articles about the 
death of a lawyer. Well, he was one of the most prominent citizens in San 
Francisco, helped lead the Committee of Fifty, which helped plan the 
rebuilding of San Francisco, was lawyer for the United States for the very first 
case, in the first world court, the Permanent Court of Arbitration in The 
Hague. And I was privileged a few years ago to try and argue a case in that 
court. So, I wrote an essay about the life of Mr. McEnerney, and the 
hypothesis, not exactly a thesis, but the hypothesis is: Was this the greatest 
lawyer that California ever produced? 
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01-00:18:25 
Eardley-Pryor: What do you think? 

01-00:18:29 
Briscoe: In terms of—well, of course it's like what's the greatest poem, something I'm 

working on right now, or what makes a great poem. Well, tell me what you 
mean by great. So, I deliberately chose that very, very vague adjective in the 
superlative, you know, great test. But if you define a great lawyer as one who 
has extraordinary skills, analytical skills, writing skills, oral advocacy, who 
understands that the role of the lawyer is to solve problems, not just fight and 
be antagonistic, but to solve problems, when to use the silk glove, when to use 
the hammer, and civic leadership. If you pull all of those things together, I 
think unquestionably he was the greatest. I can't think of any who had—who 
excelled as he did in all of those fields. He was a brilliant trial lawyer, argued 
a number of cases in the California and the United States Supreme Courts. 
Back to land title, just to take one little example, I mentioned my Uncle Bob's 
work in land title. Now think of April 18, 1906, the earthquake, something 
like 8.3 on the Richter Scale, if there had been a Richter Scale, there wasn't 
then. And the brand-new City Hall collapses. Shoddy construction. We know 
that most of the damage from the 1906 earthquake and fires, came from the 
fire, not the earthquake, but that building—there were a lot of people on the 
take. Building inspectors, it took a lot of money to let shoddy construction 
happen. Well, now the whole town can see. But then what happened was, the 
first consumed what hadn't been destroyed in the fall, in the collapse. What 
was in City Hall?  

01-00:20:52 
Eardley-Pryor: All the title records. 

01-00:20:53 
Briscoe: All of the land records, that's right. The County Recorder's Office was there. 

There was no microfiche, microfilm, or what have you, it was all there, and it 
was all destroyed. And the United States, the Federal Land Office, had rented 
space in this capacious city hall, which stands where the San Francisco Public 
Library now is. It was on that block, not where the City Hall currently is. How 
can you prove you own your property? Well, Mr. McEnerney saw that as a 
very, very serious problem, and he sat down one evening, and he drafted a 
statute that created a mechanism for recreating, reestablishing, lost or 
destroyed land records. It wasn't applicable only to San Francisco, but that's 
the only place it needed to be applicable at the time. Took it to the legislature, 
passed the legislature, people were as litigious then as they are today, 
somebody sued, that case went to the California Supreme Court, and Mr. 
McEnerney, who represented the City and County of San Francisco until his 
death in August of 1942, in all the big cases, never taking a penny in fees, he 
defended the statute in the California Supreme Court, its constitutionality. 
That's an example of civic leadership. 
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01-00:22:25 
Eardley-Pryor: That certainly is. You mentioned that McEnerney passed away in 1942.  

01-00:22:28 
Briscoe: Yes. 

01-00:22:29 
Eardley-Pryor: And that it was the same year that your father enlisted. Is there a relationship 

between those? 

01-00:22:33 
Briscoe: No. I think Mr. McEnerney had been ill. I'm forgetting his age, I want to say 

seventy-seven, but I could be way off. I could check, I wrote the article. But 
everybody enlisted in early 1942 if they didn't get in by New Years Eve of the 
preceding year, December 7 was Pearl Harbor Day. And a fellow named 
Robert Cathcart, I believe was still in the McEnerney office. He and my father 
remained friends, and then Mr. Cathcart and I became great friends until his 
death ten years ago. He just barely missed being a hundred. Very prominent 
lawyer in San Francisco. And Bob Cathcart and his wife Barbara were just 
wonderful people, great dinner hosts, a dinner party at their house was just 
marvelous. And Mr. McEnerney had a nephew, he and his wife did not have 
any children. But Mr. McEnerney's brother had a son, and he named him 
Garret McEnerney II. I met him only once or twice, he died many years ago, 
and he went off to war. And Mr. McEnerney's getting up there in years. He 
never took a law partner. I think he had been in a law partnership in the 1880s, 
or nineties, and that was enough of that. Never again took a law partner. So, 
all of these lawyers were in today's parlance associates, just employees. And 
Mr. McEnerney's will is dated, I have a copy of his will, it's very, very 
lengthy, and it's a little lesson in San Francisco history, it's marvelous. I 
shared it with Kevin Starr, the great historian, and we had established this 
thing called the Warren Hinckle Roundtable, I can't remember if I've 
mentioned it to you. 

01-00:24:56 
Eardley-Pryor: You haven't mentioned it on record, so tell me a little bit about it. 

01-00:24:58 
Briscoe: Well, that's many, many years later. Warren Hinckle, the great patch-eyed, 

swashbuckling, muckraking reporter, and great raconteur, and incidentally his 
oral history at the Bancroft is something else. 

01-00:25:17 
Eardley-Pryor: It's epic. 

01-00:25:18 
Briscoe: I would say to anybody, you want to get hooked on oral histories, start with 

Hinckle's and go to the 1968 Democratic National Convention in Chicago, 
and what he does to get these scoops. It is delicious. Well, anyway, Hinckle 
and I, and Kevin Starr, would get together and have dinner, and we have—we 
all shared a passion for history, and literature. As you know, Roger, my big 
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consuming passion is poetry, but I also have a passion for history. And it's 
always—I never had a really great history teacher. History seduced me all on 
its own. Clio was the Greek muse of history. C-L-I-O, or Clio, I think is how 
its pronounced. But it's as though in adulthood I just got fascinated by it. And 
Hinckle loved history, and of course Kevin Starr became the greatest historian 
of California ever in the opinion of well, Dana Gioia, and others who know 
much more about these things than I do. We would get together, and other 
people would come, Father President Paul Fitzgerald, who was the President 
of USF, has a couple of PhDs, just a little bit smart, Ernie Beyl, and on, and 
on, and on. But the sort of heart of it was Hinckle, and Kevin, and I, and we 
would typically meet at Sam's Grill, always as a matter of fact, and we liked 
the roundtable in the corner right off the bar. Because you could actually 
squeeze seven people in there, and then you could put other tables, rectangular 
tables into it.  

01-00:27:22 
So, Kevin dubbed it the Warren Hinckle Roundtable, and a few people know 
this, but those who knew the two of them, Hinkle and Starr, their personalities 
were diametrically opposed. Hinckle, now he would dress up, but he might 
show up at a wedding in shorts, long stockings, patch over eye—he hated 
wearing his glass eye—and of course his Basset Hound. Or he might be in a 
three-piece suit. But he was always the non-conformist, and whatnot. And 
Kevin was always impeccably dressed, bow tie, stentorian voice, and they 
were the best of friends. In fact, Kevin wrote the introduction to Warren 
Hinckle's oral history. Hinckle was kind of a mentor to Kevin, and there was 
nothing greater than having lunch or dinner with the two of them because 
Kevin could bring the really serious side out of Hinckle, and Hinckle could 
bring the really playful side out of Kevin. We had dinners, lunches, dinners 
mainly, and the object was we loved history, we know two things about it, it's 
really fun, just take San Francisco history, you can't make this stuff up. You 
can't make up a character like Joshua Norton, Emperor Norton. But he really 
lived. Was he the greatest conman that ever walked San Francisco's streets, or 
was he really batty? Nobody knows. You know where we planted Hinckle at 
Woodlawn Cemetery? Twenty-five yards directly uphill from Emperor 
Norton. 

01-00:29:15 
Eardley-Pryor: Perfect.  

01-00:29:16 
Briscoe: Those guys are drinking together someplace. 

01-00:29:20 
Eardley-Pryor: So, when did you start this Hinckle Roundtable? When did you start meeting 

regularly at Sam's Grill to have these chats?  
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01-00:29:26 
Briscoe: Well, they started irregularly, it was just let's get together, or something like 

that. Or Kevin and I would be having lunch or dinner, and in walks Hinckle. 
And probably about ten years ago, ten, eleven, twelve years ago, something 
like that, or maybe closer to 2005, I'm not actually sure. And then people 
would be added to it. Hinckle was our leader, and the psychology of this, 
because if you knew Kevin Starr, I mean, he was a dominant presence. First of 
all, he was a big man, too big, 300 pounds, and he had a voice, he had a 
commanding, professorial, stentorian voice, so your natural inclination would 
be the leader of this group is Kevin Starr. But it really wasn't, it was Hinckle. 
And here's the story, so Hinckle went to Riordan High School, and he goes to 
the University of San Francisco, and he becomes editor of the Foghorn, this 
little sleepy college newspaper—I don't know whether it was a daily, a 
monthly, it wasn't a daily when he took over. He made that into the most rip-
roaring college newspaper; the Daily Cal was envious of stuff that Hinckle 
was doing. He was a fireball. If it was a slow news day, he'd make news. The 
guard shack at the entrance of the parking lot, and so on, and so forth, went up 
in flames one night, so that was a big—well, methinks that— 

01-00:31:29 
Eardley-Pryor: Hinckle lit that fire? 

01-00:31:30 
Briscoe: That Hinckle was a bit of an arsonist that night. 

01-00:31:33 
Eardley-Pryor: Made for good news the next day. 

01-00:31:35 
Briscoe: Oh, man, yeah. And then of course he had it covered, he had the story 

covered. Kevin, who had been—Warren's father was a stevedore, I think, I 
didn't know him, and he dropped dead at the end stool at the Philosopher's 
Club in West Portal, which is a great bar. Why do they call it the Philosopher's 
Club? Well, there are paintings of philosophers, all the great philosophers, and 
the place is still there. Kevin's father was, I didn't know him, Kevin didn't 
know him very well, because he abandoned the family, and Kevin's mother 
had a lot of difficulty with the boys, and put them in an orphanage in Ukiah, a 
Catholic orphanage in Ukiah. And Kevin was ever after so appreciative of the 
nuns, and the upbringing that he got there. He gets reunited with his mother, 
his mother was living in the projects, as I remember, in San Francisco. And 
then Kevin goes to St. Ignatius, sort of the Lowell of the Catholic high school 
system in San Francisco. He graduates, and he enrolls at USF. Way, way, way 
back, St. Ignatius was the prep school for St. Ignatius College, which a 
hundred years or so ago became the University of San Francisco, in the way 
that Bellarmine was the prep school for Santa Clara, St. Mary's High School 
in Berkeley was the prep school for, you know, that sort of thing. 
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01-00:33:27 
So, Kevin Starr—I can picture him in a sport jacket and a bow tie. He wants to 
work for the great Warren Hinckle on the school paper, the Foghorn, so he 
applies for a—he gets an appointment with the great one, as George Miller 
called Hinckle, and comes, and he brings some writing samples. Hinckle looks 
through them and says, "All right, Mr. Starr, it's evident that you can write, 
you can use some tutoring on your writing, but you're a diamond in the rough, 
I can teach you, you need some teaching. Okay, that concludes the office 
portion of the interview." And Kevin says—it's probably the first week of 
school, orientation, USF has always had like one week for the freshmen when 
you're not really going to class—"Okay, office portion, well, what's the next 
portion?" "Come with me." They went to North Beach, by now it's like quarter 
to twelve, and they ate and drank until about eleven o'clock that night. 

01-00:34:43 
Eardley-Pryor: Well, they started after noon, so it's allowed in North Beach, right? 

01-00:34:47 
Briscoe: Yeah.  

01-00:34:48 
Eardley-Pryor: That's great. That's his first interview. 

01-00:34:50 
Briscoe: That's how the two first met. And they stayed lifelong friends. So, Hinckle 

corrupted Kevin Starr day one of their relationship. If you understand, if you 
know that story, then you can better understand the lifelong relationship 
between those two. And when Warren died in August of 2016, Kevin was the 
eulogist, nobody else. I was the fellow asked to recite Dylan Thomas's Do Not 
Go Gentle into That Good Night, that's another story.  

01-00:35:30 
Eardley-Pryor: Well, we're not quite chronological, but these stories are great. How did you 

come across Warren Hinckle and Kevin Starr, where the three of you became 
this triumvirate roundtable group?  

01-00:35:41 
Briscoe: Yes. Hinckle I would bump into here and there, but it was really only about 

fourteen, fifteen years ago it seems to me that we sought each other out. In the 
eighties, I had an office at 144 Second Street, and I've always liked to have a 
lunch place close by, a joint that I liked, and the Hofmann Grill was there, but 
early on like '82 it closed. It's too bad, it was a great old joint. And the 
building is still there, the building had to be preserved. It's a Boudin Bakery 
now, surrounded by 33 New Montgomery, a very non-descript office building 
that replaced something very nice. Then it was the House of Shields on New 
Montgomery that was the place that I discovered, great burger, and other food, 
but they don't serve lunch anymore. But right across from the Palace Hotel's 
entrance. And Hinckle was in there a lot with his Basset Hound, and whatnot, 
and he was either working for the Chronicle, or if he quit the Chronicle he 
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was working for the Examiner, or I'm forgetting the name of the smaller San 
Francisco newspaper that I'm not sure even exists anymore. Then he'd go back 
to New York, and he'd be writing for whatever, I think Scanlan's was earlier, I 
think Scanlan's was in the early 1970s where he discovered Hunter S. 
Thompson. He delivered to us Hunter S. Thompson, so we can thank him. His 
last book, Hinckle's last book, Who Killed Hunter S. Thompson, I'm looking 
right at it.  

01-00:37:56 
 And Kevin, the first time I met him was when we gave at the Bancroft, I was 

on the Council of Friends in the nineties, forget exactly when, and we gave the 
Hubert Howe Bancroft Award to Kevin. And I can't remember if that's the 
first time I ever met him, but I certainly didn't get to know him well until 
about eight or nine years ago, and ten, eleven years ago, his wife Sheila who's 
a dear friend of mine and my wife's, remembers Kevin coming home from 
dinner with me and saying, "Sheila, I've made a new friend at school today." 
That was his line. And we became very, very close friends. And then there 
were these dinners, and we called them the Warren Hinckle Roundtable. I will 
send you a picture that I'm very fond of, it was July 7, 2016 was—Warren was 
quite ill, he would die August 24, so this was six weeks give or take from his 
death. And this was a particularly small crowd. So, Kevin is presiding, and 
you can sort of tell, he's presiding, and let me see if I can picture this, so to his 
left is Mark Buell, and then going around is Ernie Beyl, B-E-Y-L, a writer, 
who introduced me to the word flaneur, F-L-A-N-E-U-R. He just, Ernie died 
at the age of ninety last year, day after we gave him a huge party for his 
ninetieth birthday, at book launch party at Original Joe's. So, there's Ernie 
Beyl; Robert Hass, the former poet laureate of the United States, Berkeley 
professor, translator of Milosz; George Miller; going back the other way to 
Kevin's right is Jim Haas, H-A-A-S pronounced "hass," just like Bob Hass 
pronounces his name; and me, who's seated to George Miller's left. And to my 
left is Lawrence Ferlinghetti, ninety-seven years old. And these were the sorts 
of things—unfortunately Hinckle wasn't there, he was at St. Mary's Hospital, 
and he would die August 24, I'm pretty sure that's the date.  

01-00:41:06 
 And we talked about all the usual stuff. And then Kevin, being the chair, the 

moderator, said, "Well, I suggest that we all go around the table and tell about 
our military experience." And it was very interesting, mine was very non-
descript. I was practically en route to Vietnam when the Army docs at 
Letterman Hospital found some condition. It was really funny, I wasn't even 
looking for it, I ran across the note from the doctor who says, this young man, 
I was just heading off to basic training, has this condition, and I don't find him 
fit for military service. I would have been an infantry second lieutenant in 
Vietnam. That was all mine. But we're going around the table, and to my left 
is Ferlinghetti. So, it's my turn, and now it's Ferlinghetti's, and I said, 
"Lawrence,"—and I had just picked him up at his house, he lives on Francisco 
on the north side of Telegraph Hill. I just had picked him up, and then driven 
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him downtown, which was a wonderful ride because the traffic was awful. 
Why do I say it's a wonderful ride? Well, he's doing a travelogue the whole 
way, this legend, this legend in poetry, in everything, a legendary activist 
against the Vietnam War, he is quite remembered for that. 

01-00:42:58 
Eardley-Pryor: I just picked up a postcard from City Lights that's in Ferlinghetti's writing that 

says, "Books, not bombs." 

01-00:43:05 
Briscoe: Yep. And people remember that. That's why what I'm about to tell you is 

particularly fascinating. So, on the ride, so this is before dinner, I pick him up 
and I'm driving back downtown, we're going to all meet at Sam's. Going down 
Columbus we pass City Lights Books and he says, "Oh, I see that wretched 
old bookstore is still there." It's his bookstore. 

01-00:43:37 
Eardley-Pryor: That's great. 

01-00:43:38 
Briscoe: And we're driving, and at the end of that block at what would be the corner of 

Pacific and Columbus, there's Mr. Bing's Cocktail Lounge, been there as long 
as I can remember, a dive bar, a Chinese—because you're not really in North 
Beach anymore, and you're on the edge of Chinatown. He said, "I remember 
having a drink there in 1959," he obviously misspoke, he meant 1949, "with 
Dylan Thomas." Dylan Thomas died in 1953, so that's why I'm quite sure that 
he meant 1949, which would be about right. So, I said, "One drink?" And he 
just looked straight ahead and said, "One drink at Mr. Bing's, and about 
twenty-four others in twenty-four other places. We just kept walking around 
ordering drinks in"—so, I'm getting this kind of reminiscence—and he told 
me that he had just finished writing a novel, and that he had also just opened 
an exhibit of his paintings at 375 Minnesota, which is a big gallery space. I'm 
thinking the guy's ninety-seven years old—he's a hundred today, his birthday 
is March 24, I think, he turned one hundred—and look at all the things he's 
accomplished. This is in my head. Now it's an hour and a half later. Oh, I 
forgot to tell you, when I picked him up, he said "John," this is Ferlinghetti 
now, I'm picking him up about 5:30, "I'm sorry to say I'm not going to be 
drinking very much tonight." I'm thinking well, you're ninety-seven years old. 
And I said, "Oh, really, why not?" I had a hunch that he was fishing for please 
ask me more. And he said, "Well, I've just spent the entire afternoon meeting 
at the Italian Consulate, and you know those Italians." Ferlinghetti: "You 
know those Italians, they can't have a meeting without drinking red wine." I 
said, "You've been drinking red wine all afternoon and you're still coming to 
dinner with us?" He says, "Yeah, of course." I said, "Well, terrific, glad to 
have you." Well, he had a few glasses of wine at dinner. Now I'm finally 
getting to the point, he is—I tell my what-did-you-do-at-the-war, daddy, story, 
and now it's Ferlinghetti's turn. And I turned to him, and I said, "Lawrence, 
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you were in the Navy during World War II, were you not?" And he said, "Yes, 
I was, for four years. The four greatest years of my life." 

01-00:46:36 
Eardley-Pryor: That's not something I'd expect him to say. 

01-00:46:38 
Briscoe: Nor did any of us. And I said, "The greatest years of your life—because of the 

quiet and the solace when you weren't on duty to read and write?" He said, 
"Precisely." So, four years, Navy, three of those years he was the skipper of a 
mine sweeper in the North Atlantic, and I think my reaction, the reaction of 
the others was probably—but mine was a literal slack jaw. And I said, 
"Including the morning of June 6, 1944?" And he said, "Oh, yes, we were out 
there hours before the flotilla left England. We were out there shortly after 
midnight." "Did you get shot at?" "Oh yeah." So, they're out there clearing 
Omaha Beach, the area off Omaha Beach of mines, hours before D-Day. Then 
when the allied forces moved sufficiently inland that the coast was secured, 
defense fortifications were breached, and the Army Corps of Engineers in the 
case of the American military built what was needed for—built real ports so 
you didn't have to send troops ashore with the landing craft. And I can't 
imagine wading ashore with a hundred pounds of gear, and you're being shot 
at from machine gun nests that you can't even see in surf. And he was 
transferred to the Pacific theater where he became the navigator on a troop 
ship ferrying troops to the war in the Far East, and then bringing them home to 
San Francisco.  

01-00:48:47 
Eardley-Pryor: Wow. 

01-00:48:47 
Briscoe: So, that was by far the most interesting story that any of us had to tell. 

01-00:48:55 
Eardley-Pryor: And unexpected from an advocate against Vietnam in such— 

01-00:48:58 
Briscoe: Well, that's, I mean, he was a war hero if you think about it, in the good war, 

we're fighting against the Nazis, and fascist Japan, or imperialist Japan. A 
mine sweeper, skipper of a mine sweeper, where you have that sense of 
responsibility for your men, not just yourself, not just the mission and 
everything else. So, that was astonishing. And I think it was me who asked 
him, or said, "I don't remember you writing—I can't say I've read everything 
you've written—but I don't remember you writing about this." He says, "Well, 
I haven't." And Kevin said, "Well, there's a World War II memoir in there 
from you, Lawrence." And you know what Lawrence said? He said, "I'll put 
that on my thirty-year list." He just intends to keep on living.  
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01-00:50:02 
Eardley-Pryor: That's great. That's a great story. These are all great stories, John. I do want to 

get back to your family story. 

01-00:50:08 
Briscoe: Yes. 

01-00:50:08 
Eardley-Pryor: We've steered off of that, but it's with all good reasons. Take me back to, you 

mentioned that Emilia, your Conka, and your grandfather, John Louis Briscoe, 
took some time off to go to the world's fair in San Francisco. 

01-00:50:27 
Briscoe: Yes. 

01-00:50:27 
Eardley-Pryor: Did you Conka ever share memories of what that experience was like?  

01-00:50:32 
Briscoe: She did, but I don't have vivid memories of that. As soon as the fair was over, 

everything was destroyed. It's a quirk of fate that the Palace of Fine Arts was 
saved. That's Bernard Maybeck, one of his very first designs, and it's a thing 
of timeless beauty, it is extraordinary. The citizens of San Francisco got 
together to preserve it. In the Civic Center, the Bill Graham Civic Auditorium, 
I think it's called, in the Civic Center, that was also built for the 1915 world's 
fair, but people don't associate it, the fair was principally in the Marina 
district. And there was a genius way of financing this. Real estate developers 
put up the money to put on the fair, to build the palaces, to pay the architects, 
the landscape architects. There were 950 congresses of international academic 
organizations, literature, history. Berkeley's Herbert Eugene Bolton was, I 
think, the chair of the congress on the history of the Pacific, I think it was. The 
things that went on. So, developers put up the money, it was all marshland, 
and mud flats that needed to be filled in, but the quid pro quo, which as a legal 
term does not at all mean it's evil, in fact every contract to be valid must have 
a quid quo pro. If either the quid or the quo is missing, there's no contract. But 
today quid pro quo I think too many people are hearing that for the first time 
and thinking that means something bad happened. But the quid pro quo was, 
in return for putting that money up, the developers got the right to develop. 

01-00:52:45 
Eardley-Pryor: No wonder they wanted to destroy a lot of the buildings. 

01-00:52:47 
Briscoe: Sure, yes. They're out a lot of money. They put up a lot of moneys in banks, 

and whatnot, just the story of the financing of the fair could fill volumes. The 
official history of the fair is five volumes, and it just touches the surface, it's 
mind boggling.  
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01-00:53:05 
Eardley-Pryor: Conka takes your father, and his three little brothers, or I guess two little 

brothers at the time, to this fair. 

01-00:53:13 
Briscoe: I think the boys were left behind. I think this is mommy and daddy are going 

to have some fun. 

01-00:53:20 
Eardley-Pryor: Good for them. 

01-00:53:20 
Briscoe: I'm not sure, but I don't remember my father talking about the fair. Now, he 

would have been only three. They would have been a real drag on a young 
married couple. 

01-00:53:30 
Eardley-Pryor: I would think so. But if they're going to take all this time and spend a month 

up there, maybe. 

01-00:53:34 
Briscoe: Well, maybe they were there and were staying with friends like Mrs. 

Giacomazzi, Nachi, who I later lived with, my grandmother and I lived with 
her. She was married at the time to a Mr. Hendy, Elmer Hendy, my uncle 
Elmer is named for that Elmer. And I know my grandfather knew them very 
well, and my grandfather before he became—my grandfather John L. Briscoe, 
John Louis Briscoe, so if I inadvertently say my grandfather I'm invariably 
speaking of him because I scarcely knew my mother's father, had been before 
he became a policeman, had been a fireman on two steamboats that ran 
between Stockton and San Francisco, the T.C. Walker, and the J.T. Peters. 
That job means shoveling coal for eleven hours into the boiler. And so, when 
in San Francisco he lived with Mr. and Mrs. Hendy. When he had his second 
son, he named that son Elmer.  

01-00:54:51 
Eardley-Pryor: That's neat. 

01-00:54:52 
Briscoe: Yeah. 

01-00:54:55 
Eardley-Pryor: I want to get back into these family stories because they're so formative. And 

one of the things that I think would be such a definitive moment in your 
family's history, that would echo into your father's life, and into your life, 
would be your grandfather's murder in the line of duty in 1917. And you have 
since learned a lot more details about that. Can you tell a little bit about what 
happened, and then how you also came to learn about it?  
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01-00:55:20 
Briscoe: Yes. My grandmother, and I lived with her for substantial periods of time, 

that's the big memory from that part, her cooking, and teaching me how to, 
trying to teach me how to make tortillas, and stirring pots, and I'd have to 
stand on a stool, and stirring pots of sauce, and whatnot, she told me the story 
principally. Her brother told me little bits of it. My father was four and a half 
when his father died. He remembers the aftermath. So, my grandfather was a 
big strapping Irishman, and a pitcher, and a left fielder. And this is when 
police departments had baseball teams. There was no major league baseball 
out west, and I don't know about minor league, but police departments had 
baseball teams. And one of the big games would be between the Sacramento 
and the Stockton Police Departments, and the Stockton and San Francisco 
Police Departments, and so forth. And I've got some programs from those 
games. He's now a police officer, he's no longer a fireman on the steamboats, 
and he's got the night shift, and he and his partner, a man named Frank 
McHugh, M-C-H-U-G-H, got a report of a couple of rowdies at a bar causing 
trouble. And they go there, and they arrest the two fellas. They're drunk, and 
they're rowdy. And McHugh goes off to get a paddy wagon to take them to 
the police station, which was in a building that is now called the B&M 
Building, right behind the Stockton Hotel, downtown Stockton. 

01-00:57:57 
 Some time goes by, and my grandfather decides to walk the two to the police 

station, because McHugh does not come back with a paddy wagon. I just 
remember a very interesting piece that happens about two hours before. My 
grandfather is on his shift, it's night, it's February, it's cold, and it's foggy, and 
my grandfather is walking his beat, and he walks by a lumber yard. And at the 
lumber yard worked my grandmother's brother, my great uncle Ernesto, Ernie. 
And Uncle Ernie, who just reveled in the fact that he was Indian, and did not 
like to be called Mexican and my grandmother was the other way around 
because she thought that Indians, people thought Indians were the lowest of 
the low, and to be Mexican was fancy. Anyway, to hear the two argue it was 
very funny. Ernesto is working the lumber yard, I don't know as a night 
watchman, or just why he would be at the lumber yard at night, but he was. 
My grandfather comes along and says, "Ernie," he says, "I'm walking my 
beat." And I think my grandfather was not with McHugh at the time. Some of 
these details right now I'm not clear on. 

01-00:59:43 
 But he says to Ernie, "You know, I just have a bad feeling about tonight, I'm 

just kind of lonely. Would you just leave your job and walk with me on my 
beat?" And I remember Ernie telling me this story, "It was very unlike your 
grandfather. He was a big tough guy, it was very odd." He said, "But I 
couldn't leave, I'd get fired if I were caught." So, your grandfather said, "Well, 
very well then, I'm taking you prisoner," and he slapped a handcuff on me, 
and another one on himself, he said, "Let's go have a beer." At that time cops 
would walk in to a bar and have a beer. Today they'd get reported. And I think 
they actually had a beer and Ernie said, I've really got to get back to the—and 
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my grandfather was pleading, "Please stay with me during the night." But he 
lets him go. It's an hour or so later, they've arrested these two fellas in a bar 
for being rowdy, or maybe they've picked a fight or something like that. And 
my grandfather finally decides when the paddy wagon doesn't come, just to 
walk them to the police station. And he just assumes he has two common 
drunks, and let them sleep it off, not going to file charges against them for—
and right in the doorway of the police station, one of them pulls out a gun, and 
shoots my grandfather. They may not have been handcuffed, I can't 
remember, or they certainly weren't handcuffed to my grandfather. All these 
details are no doubt in the trial transcript. And this is about two o'clock in the 
morning, and that's as I have forever after remembered the story as told to me 
by my grandmother, with that little detail that her brother, Ernie, supplied. 
And she would tell it over and over again, and the unspeakable grief. She was 
twenty, she had been married at fifteen. She's a widow with four boys. 

01-01:02:12 
Eardley-Pryor: Four babies. I mean, they're little boys. 

01-01:02:13 
Briscoe: That's right. That's right. And it's funny, my father and several of the brothers 

remembered because their grandfather, their father liked poetry, and so one of 
the little poems was called "The Hobo's Lament" or "The Dying Hobo," and 
you can find it in anthologies of American folk stories, poetry. And it goes 
like this, "Beside a Western water tank one cold November day, inside an 
empty boxcar, a dying hobo lay." Okay, that's how it starts. And the hobo dies, 
and the last lines are, "The hobo stopped, his head fell back, his partner stole 
his shoes and hat, and jumped the eastbound train." But the hobo says at one 
point. "I'm going to a better land, where everything is bright, where you do not 
have to wash your socks, and you sleep out every night." And so forth. So, 
one of the boys at the wake, an Irish wake, so my grandmother feels really out 
of place now, her husband's not there, just remembered that one line. And in 
my head, it was Uncle Bob, but he was so little he couldn't have been talking, 
had to have been one of the others, just blurts out, "I'm going to a better land, 
where everything is bright," and everybody breaks into tears because that's 
exactly what happened. That death was the defining thing. And the police 
widow's pension was $25 a month, I remember her telling me. She managed 
to do that, she took in laundry at times, but she made clothes for the boys, 
shoes, she was a phenomenal cook, she really, really could cook.  

01-01:04:37 
 And the policemen were great. They were checking in on her. She was 

probably the most protected person in Stockton because they all loved her, 
and had loved her husband. And they would, I remember when I was growing 
up—by now those cops were all retired—they'd come by just to check on her, 
bring her things and whatever. And she'd have a dozen tamales or enchiladas 
or whatever for anybody who came. She was quite amazing. 
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01-01:05:13 
Eardley-Pryor: She sounds like an amazing woman. You showed me a picture earlier of your 

father and his brothers, Conka's children, at a young age. They're still very 
young.  

01-01:05:24 
Briscoe: Right. 

01-01:05:24 
Eardley-Pryor: And you had mentioned that they were wearing the clothes that she would 

make for them. 

01-01:05:28 
Briscoe: Yes. And I never paid much attention to those clothes, I mean, one glance and 

I knew they were homemade, and I knew who made them. But my cousin 
Jeannie, who is a year older than me, Bob's oldest child, she sent me when my 
grandson was born, a little baby garment. It just arrived in the mail with a 
little note, because I had given a copy of that picture to Jeannie, she finds this 
baby garment among her possessions I think, Conka had made it for her, 
Jeannie, and she sends it to me. And it's the same design, the same piping, and 
maybe even the same main fabric. But she was always sewing, she taught me 
how to basic stitches, she taught me how to darn socks. You do not throw out 
a pair of socks, they wear out at the heel, you stick a darning egg, I think it's 
called, and you stick that in the sock, and then you get the yarn out that is 
roughly the, you know, and you make that heel stronger than it was in the first 
place, and don't let the kids make fun of the fact that your socks are darned.  

01-01:06:53 
Eardley-Pryor: That's great.  

01-01:06:56 
Briscoe: If the sheet rips, you repair it, you don't throw it out and buy new sheets. And 

the sheets were made from flour sacks anyway. She'd buy big, whatever they 
are, fifty pound sacks of flour, fifty pound sacks of arroz, of frijoles, she had a 
huge pantry. 

01-01:07:15 
Eardley-Pryor: Well, you had said that your father, your grandfather, this is John Louis we're 

talking about, was a strapping Irishman, and that Emilia, your Conka, was 
Yaqui Indian? 

01-01:07:27 
Briscoe: Yes. 

01-01:07:27 
Eardley-Pryor: Or of Mexican identity? What's her background?  

01-01:07:29 
Briscoe: Yaqui from Northern Mexico. So, this gets into the, I guess, the people in 

Israel have this question of who's really Jewish, who's Israeli? Well, define 
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what you, you know, there's so many of these old puzzles, well, just define 
what you mean by that word and then I'll give you the answer. If a tree falls in 
a forest and nobody's around, does it make a sound? Well, what's your 
definition of sound? Does it have to be heard to be sound? It's not a real 
problem, it's just define your terms. 

01-01:08:13 
Eardley-Pryor: Yeah, and identity is a constant meaning-making process.  

01-01:08:16 
Briscoe: That's right. 

01-01:08:16 
Eardley-Pryor: It's very fluid. 

01-01:08:18 
Briscoe: That's right, it's very, very fluid. Just a brief history of Mexico: there are 

indigenous people there, and all these different—Indian is a misnomer, but it's 
been used so much we'll just say Indian people, all these different Indian 
tribes. In the Sonora region, which is largely desert, there's a predominant 
tribe, the Yaquis, who are somewhat related to the Apaches. And probably 
nobody had ever heard of the Yaquis until in the late sixties and early 
seventies there was a wildly popular series of books by a fellow named Carlos 
Castaneda, who was an anthropology grad student at UCLA. I enjoyed 
reading this cause a lot of this stuff I remember primarily from my Uncle 
Ernie, who was a bit of a brujo, a medicine man, a bit of a shaman, and very 
fey. Along come people like Cortez from Spain, which was Celtic until it was 
invaded by the Moors, and that's why you have Spaniards with heavy beards. 
Celts don't have heavy black beards. Where's that black beard from? Oh, the 
Arabs. To this day, you can see the Arabic in so many Spanish words, 
Alcatraz, Aguilars. A friend of mine Dan Aguilar, that's an Arabic last name, 
he's got a very, very heavy black beard, you know, Mexican.  

01-01:10:26 
 The Europeans intermarried to some extent with the indigenous. And there 

were a lot of horrible wars, but there was not the deliberate slaughter of native 
Mexicans on a wide scale, as for example, there was here. A great new work, 
two or three years old, called An American Genocide by Ben Madley, M-A-D-
L-E-Y—it was his PhD thesis at Yale, I believe, or Princeton, I forget. He's at 
UCLA now. And it was about the systematic slaughter of the California 
native. By 1880 the numbers were 5 percent of what they had been at contact, 
when they should be about 200 percent, or 300 percent, 5 percent, from 
350,000 down to 18,000 by the 1880 census. That's why you don't see a lot 
of—what native Californians there are kind of locked up in these Rancherias. 

I can go on and on about that. But in Mexico, there's a big deal about being 
Mexican or being indigenous. Being Mexican in certain context implies, well, 
think of the presidents of Mexico, the last several, they look like Spaniards, 
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they don't look like they have any Indian blood in them. You saw a picture of 
my father, he didn't look like he had anything but Indian. But my late brother, 
he looked like Pancho Villa. Very, very dark complected. And then if you 
settled in California, remember in 1849, the year of the gold rush, so what 
kind of guy came to California? I get a kick out of friends of mine who say, 
"I'm a member of the Native Sons of the Golden West." I'm not sure I'd be 
bragging about that. 

01-01:12:55 
Eardley-Pryor: People on the margins of— 

01-01:12:57 
Briscoe: Yeah, adventurers and whatever. But in any event, the aristocracy was almost 

totally Mexican, or Californio, they had already distanced themselves from 
Mexico, that they preferred to be called Californios, but to all the rest of the 
world they were Mexicans. They were granted the lands, there were 604 
Spanish, very few Spanish, almost all were Mexican land grants, these huge 
vast tracts of land, unspeakably large. You never could acquire such a large 
tract from the United States government after that, but these were enormous. 
So, these people had all the land, and with land came wealth. So, for an Indian 
girl from Mexico to make her way to California, well, it's a lot better to be 
Mexican, you see. And not only that, but Indians were the lowest creature on 
earth. I mean, lower than animals. That was part of the mythology, just like 
Cromwell had his men describe the Irishmen that they had killed that 
morning, take off the clothes, and everything else, well, he had a tail four 
inches long, trying to make them out to be animalistic, that's what they also 
did with Indians. And they applied a horrible word, digger, and few people—
my good friend Noah Griffin, who is African American, we have great 
discussions about race, and name, and just say like the n-word, and he had 
never heard of the d-word. I said, oh, you know, I said, "Black guys in the 
playground playing basketball will toss the word around at each other, but no, 
no, no; Indian boys don't call each other digger." East of Stockton there's a 
National Park Service facility, The Place Where They Burnt The Digger. So, 
all of this meant to be Indian was just so low, and to be Mexican was exalted. 
Now, I didn't get all of that back when I was a kid, but I used to love Ernesto, 
his hair back in a ponytail. That was long before hippies, I'm talking about the 
very early fifties. And he carved totem poles, he collected all manner of 
Indian— 

01-01:15:47 
Eardley-Pryor: This is your great uncle? 

01-01:15:48 
Briscoe: Yes, my grandmother's brother. She had a bunch of siblings, but he was the 

only one that I knew well. He lived in the Santa Cruz Mountains in a cabin 
that he had built years before. Just so strong, biggest hands. He was a little 
short man, my grandmother was four-foot-ten maybe, and Ernie was not very 
tall, but strong as can be. He was the local tree feller. Have you ever watched 
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somebody take down—you were commenting on the Redwood tree, you know 
how they come with safety nets, and there's a bunch of people. Uncle Ernie 
would go up to the tree, lop off a few main branches, then come down by 
himself, no nets, where do you want the tree? What do you mean where do I 
want the tree? Where do you want it to land? And it was an event. 

01-01:16:46 
Eardley-Pryor: Those Santa Cruz mountain trees, they're big. 

01-01:16:48 
Briscoe: Yeah, they're big, they're big 

01-01:16:49 
Eardley-Pryor: That's great. Okay, so that's great. I feel like I have better context for some of 

the world that your grandparents experienced. How did you come to learn 
about your grandfather's murder?  

01-01:17:02 
Briscoe: Well, I learned about that from my grandmother primarily, and from Uncle 

Ernie. I mean, it was the central defining event in the family history. And my 
grandmother she never remarried, wore widow's weeds until she died, to a 
wedding all in black, all in black. But perhaps eight or ten years ago, have I 
talked about this? My sister? My sister sent me a document on the internet, 
and she said, "This seems to be some legal document having," my sister's a 
nurse, "This seems to be some legal document having to do with our 
grandfather." So, I opened it up, and I was thunderstruck. It was a page or two 
from an opinion of the California Supreme Court in 1918 affirming the 
conviction of Joe Schoon, the murderer of my grandfather, the fellow who 
pulled out the gun. The point is, so it's in reports of the California Supreme 
Court, Volume 177, I'm pretty sure, and I'm at the office. And all these years 
my father never told me that there was a reported decision. 

01-01:18:43 
Eardley-Pryor: Your father, who was a lawyer. 

01-01:18:44 
Briscoe: My father was a lawyer. My brother never told me, he never looked it up. I 

got up, and the darn book was maybe fourteen feet from my desk out in the 
big open area in my office. I pulled it down, opened it up, and now, there was 
a trial, they caught the fella early sometime the next day, I can't remember, he 
was hiding in some tule rushes in one of the many sloughs or whatever that 
used to intersect Stockton—a bunch of them still do. And he was caught, I 
think they did not catch the other guy, but the fellow they caught was the 
fellow who had the gun, who pulled the trigger. He had been an escaped 
convict, he had been convicted of murder someplace else, he was being sent 
back east to be deported to Holland. He was a Dutch national, somehow he 
escaped, got drunk in Stockton, and so forth. And all of that I had known from 
my grandmother and whatever. But I take the book down, and I'm not 
expecting to find too much in it. There had been the trial, and now it's on 
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appeal to the California Supreme Court. Why? Because death sentence, 
hanging, and capital cases have always gone straight to the Supreme Court. 
Well, the grounds for appeal were very odd. Normally they're legal grounds 
such as, well, this instruction that the judge gave the jury is incorrect, and 
therefore there should be a new trial. It wasn't that, it was that the evidence 
was not sufficient to support a verdict of guilty. Now the significance of that 
is that means that the California Supreme Court has to sift through the 
evidence, and decide was there enough for the jury to convict? 

01-01:20:59 
 So, there's this recitation, and probably much as when Ferringhetti was talking 

about D-Day, I think my jaw probably slackened a little, because the facts 
were exactly as I remembered. I was so confident that my memory—first of 
all that my grandmother's memory had played tricks on her over the years, and 
that I was misremembering what she had told me, and what Uncle Ernie had 
told me. No, even his asking Ernie to leave his job, everything, all of that is in 
the trial transcript, is discussed in the California Supreme Court report.  

01-01:21:39 
Eardley-Pryor: All of those family stories, the lore of that night, had passed down correctly 

over time? 

01-01:21:43 
Briscoe: That's right. Remember these are witnesses testifying just months after 

everything happened, including a gentleman who lived in the Stockton Hotel. 
I knew who the gentleman was, he founded the oldest law firm in Stockton. 
That old, that guy, he's a witness to it because his room was in the rear of the 
hotel, and the window faced the police station where everything happened, the 
gun shot, shouts. I had great fun calling the firm—it still exists—and I had 
great fun calling the senior partner there and say, "Geez, I'm reading here in 
the California Supreme Court that your founding partner was in a hotel room 
early one morning in 1917."  

01-01:22:36 
Eardley-Pryor: "And witnessed my grandfather's murder." 

01-01:22:39 
Briscoe: Yes. "Now, what was your founding partner doing in a hotel room?" And he 

said, "He lived there, he was a lifelong bachelor, that's where he lived, he took 
all his meals there." I said, "Okay." I thought I was— 

01-01:22:51 
Eardley-Pryor: What was the name of this firm in Stockton? 

01-01:22:53 
Briscoe: It will pop into my head, Neumiller & Beardslee, N-E-U-miller & Beardslee, 

B-E-A-R-D-S-L-E-E, and this was Mr. Neumiller, who was the lawyer for 
Benjamin Holt, who was the inventor of the tractor, and tank, yeah, in 
Stockton.  
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01-01:23:19 
Eardley-Pryor: These are some wild connections.  

01-01:23:21 
Briscoe: I know, wild, very, very wild. 

01-01:23:22 
Eardley-Pryor: All this connects back to this defining moment in your family's history. 

01-01:23:26 
Briscoe: Right. And learning that we actually had the facts pretty correct, and that 

there's a very authoritative account of them. And with that lead, I went to the 
state archives and found the entire trial transcript, and had that copied. I have 
a paper copy of it like this, but I have them on discs because I've given them 
to my cousins and whatnot. But who's going to open them up and read them? 
But it's there, which is quite nice to know. 

01-01:23:56 
Eardley-Pryor: Just to have that archive is great. Let's take a little break here, John, do you 

mind?  

01-01:23:59 
Briscoe: All right.  

[Break in Audio] 

01-01:24:03 
Eardley-Pryor: John, you've told some wonderful family stories. I want to get into your story 

in the context of these broader family stories. You were born in 1948. What 
are some of your early memories of childhood? Who was around? Where 
were you? 

01-01:24:23 
Briscoe: At first, my parents. It was a while before my brother was born. I spent a lot of 

time with my grandmother, and just wonderful memories of my grandmother. 
My father was working very hard, wasn't around the house very much. He had 
become one of the first public defenders in California, which paid virtually 
nothing. After his death, I found some financial records and I could not 
believe how little he got paid for how much he did. Sometimes he was starting 
a murder trial every Monday because most of the accused were indigents, and 
this was long before there was a guaranteed right to counsel, the so-called 
Miranda Rights, and everything else, and my father was an Eisenhower 
Republican, but very, very liberal when it came to civil rights, and criminal 
rights, and rights of the accused. He worked obscenely hard, so I saw very 
little of him. My mother was always under a lot of stress, and it really came to 
a head when my father died in 1965. My earliest memories are probably 1950, 
'51.  

01-01:26:01 
Eardley-Pryor: Around the time your brother was born. 



 Oral History Center, The Bancroft Library, University of California, Berkeley 25 

Copyright © 2021 by The Regents of the University of California 

01-01:26:02 
Briscoe: Yes, my brother was born in '51. 

01-01:26:07 
Eardley-Pryor: And his name?  

01-01:26:08 
Briscoe: Larry. Yes, he passed away in 2007, very sadly. He became a lawyer, 

firebrand of a lawyer. And then my sister was born on December 6, 1953. 

01-01:26:24 
Eardley-Pryor: And her name?  

01-01:26:25 
Briscoe: Her name is Janet.  

01-01:26:28 
Eardley-Pryor: And, you had mentioned before, she's a nurse. 

01-01:26:30 
Briscoe: She's a nurse. She's retired now. She lives in Stockton, of all places. She's 

lived all over the place, but she's living in Stockton. I remember so much. My 
mother, bless her soul, had a difficult time boiling water, let me put it that 
way. And I would tease her about it. She's been dead for many, many years, 
almost thirty years now, and so. When I grew up and had my kitchen, and all 
of that, it was great fun to cook for her. "No, no, mom, let me do this." 
Because she just had no knack for it. My father was a phenomenal cook. My 
father wanted to be a chef. That's what he wanted to do. So, get this. So, his 
father is murdered, his mother—he's the eldest of the four—his mother raises 
all these four kids, sends my father to college and law school at a private 
school, the University of San Francisco, on a police widow's pension. But 
when he graduates from college, he wants to be a chef. He didn't want to be a 
lawyer. And he sends a telegram to his mother saying, "I'm sailing in the 
morning on some luxury liner." Because in those days, the two principal ways 
you learned how to be a professional chef was in the hotels, or onboard a 
luxury liner. That's where the great chefs of the world were, and this is where 
you apprenticed and learned. And according to her, she sent a telegram back 
to him that read, "Sail on that ship and you're no son of mine. Go to law 
school." So, he goes to law school. 

01-01:28:23 
Eardley-Pryor: Conka had a way with precise, pithy, powerful statements.  

01-01:28:27 
Briscoe: Yes. I am paraphrasing, but it would have been along those lines that no, you 

go to law school. And here, this young girl with no education. She was living 
in an orphanage when my grandfather saw her and fell in love with her. Yeah, 
my grandmother's parents just left their kids here, there, and everywhere. My 
grandmother was living in an orphanage in Stockton. Never quite sure how 
the heck she gets from Northern Mexico to Stockton, and the sisters and 
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brothers are strewn about, and everything else, and they're all delightful 
people. She had no education, but she knew she wanted her son to be a 
lawyer. But later in life as my father was ill, his means of relaxation was 
cooking. Going to the store, going to the market, I loved going along with 
these things when I could. But his mother was a phenomenal cook, and she 
had a house in Stockton. But for long periods of time, she would take me, and 
we would go to San Francisco and live with, I mentioned earlier, Elmer 
Hendy, and his wife Nachi. Well, Mr. Hendy died, and Nachi—Ignazia, I-G-
N-A-Z-I-A, was her name—she married Valentino Giacomazzi, who had been 
manager or assistant manager, or something, at the Clift Hotel in San 
Francisco. They had no children. And so, they sort of lived café society, 
staying up with friends, eating and drinking until the wee hours of the 
morning. That had been their life. Mr. Giacomazzi died the year I was born, so 
I never knew him. But Nachi, her nickname, spelled N-A-C-H-I, short for 
Ignazia, she had this flat at 630 Lombard Street. And my grandmother and I 
would go to stay, and that was home. That and my grandmother's own house. 

01-01:30:52 
 Even as a young boy, this San Francisco is a really cool place. Unlike that 

other place. So, we're right across the street from the North Beach playground. 
Mrs. Giacomazzi could cook, oh my gosh could she cook, and she knew every 
restaurant in town. So, when we weren't eating sumptuous meals at 630 
Lombard, we were out. And then they had a playground right across the street. 
And Lombard Street there, it's between Powell and Mason, is very, very quiet, 
so my grandmother had very little problem sending me to the playground, and 
she could look at the window and call me in for dinner. She told me years 
later that she'd call me in for dinner several times. Now this is North Beach in 
the early 1950s. Now, North Beach is the Little Italy of San Francisco. And 
the boundary between Little Italy, North Beach, I'm using the New York term 
for it, and Chinatown was Broadway. But that boundary had begun to melt, 
and so down the street there was a Chinese grocer, and the family lived right 
above the grocery store. So, all the kids on the playground were Italian or 
Chinese. And my grandmother said that on several occasions I'd be eating 
dinner, and I'd have a quizzical look on my face, and look up and say, "Conka, 
which am I, Italian or Chinese?" Because in my little world, there ain't but two 
types of people, and I had to be one or the other. 

01-01:32:49 
Eardley-Pryor: It's a complicated story. 

01-01:32:50 
Briscoe: It's a complicated story. But those were absolutely wonderful years. Of 

course, I've got the undivided attention of my doting grandmother. Very 
young, I learned how to read, so she would have me read the newspaper to 
visitors, and that would make me feel very proud—I'm reading from the 
newspaper. I had no idea what I was reading about. Truman seizes the steel 
mills or something like that. And I remember the end of the Korean War when 
Uncle Al came home, and Uncle Bob came home. My father didn't go back in. 
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Everybody had served in World War II except Uncle Elmer; he had a bad auto 
accident. He was a police officer with children, but for some reason he didn't 
serve. But my father did, and Al, and Bob. And then Al and Bob get called 
back for Korea. So, they each ended up with something like seven years of 
combat.  

01-01:34:03 
Eardley-Pryor: Did these men in your family talk about their war time experience?  

01-01:34:05 
Briscoe: Yes, but in the old way, and it was peculiar—it was of that generation, no 

bragging, no bragging whatsoever, and it was underplaying everything, and 
telling funny stories where the joke is on the teller of the story. And all four of 
them were unbelievable storytellers. My father was very good, but the greatest 
of them all was Elmer. And later in life, he became a much sought-after dinner 
speaker. When he was Chief of Police in Reno, even before, he could have 
you crying one minute and laughing the next. And confessed to me—because 
he's the one who lived the longest, and I became very close to him, he died in 
'91—that as a young boy he would listen intently on the radio to Will Rogers. 
Everybody in his family were good storytellers on both sides, the Yaqui side, 
and the Irish, but he thought he could learn something from Will Rogers. But 
like with Will Rogers, it looked so unpracticed, unconscious—but no, no, no, 
you really have to study it, and study it. 

But getting to Fort Mason by streetcar, a few years ago for a poem I was 
writing, I worked it all out, I can't remember now what the routes were to get 
us from 630 Lombard Street. I said streetcar, but cable car, and then a 
streetcar to get to Fort Mason. And I just remember the crowds. So, I'm 
little— 

01-01:36:02 
Eardley-Pryor: And these are all the boys coming back from Korea?  

01-01:36:04 
Briscoe: That's right. And they're being brought home by these troop ships, the next 

generation. Ferlinghetti, the ship he was on in the Pacific was not a liberty 
ship, or a victory ship, which was the one that came online toward the end of 
the war, but another one. But these were amazingly versatile vessels. I mean, 
the Jeremiah O'Brien is still seaworthy; it's there at Pier 45 in San Francisco. 
But as a young boy, I'd be amazed, my grandmother would say, "That's the 
vessel"—she would tell by the number—"that your Uncle Bob is on." And it's 
parked off Fort Mason. Fort Mason has these three massive piers. Every one 
of them could accommodate three ships at once, one on either side of the pier, 
and one forming a tee. And I mean the military really knows how to do it, so 
here are thousands and thousands and thousands, tens of thousands of men 
being returned home on these vessels, and there's a parking lot out there, and 
the ship would dock, the tugboats would move it into place. Now, it's hard for 
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me, some of this I think I'm imagining, because I remember, you know, I'm 
little, and there are all these adults. Almost all women.  

01-01:37:41 
Eardley-Pryor: Waiting. 

01-01:37:42 
Briscoe: The mothers, the wives, the girlfriends, and few men are there. But the thing 

is, what am I looking at? Ladies legs. That's the vivid memory, of nylon 
stockings with the seam down the back. Never seen so many ladies' legs in all 
my life. And then they came back on separate days, a good time-interval apart, 
and come to the flat, take a shower. I can remember them saying they'd been 
onboard this vessel for days crossing the Pacific, and even the crew couldn't 
take a shower, it's just too many people. And get dressed up, shave, because 
they were very unshaven, and then it was let's hit the town, and they took me 
along. I mean, why not? And I seem to recall having gone to the Tadich Grill, 
which was at 545 Clay Street then, but I know we hit all the North Beach 
places, New Joe's on Broadway, Vanessi's on Broadway, and there are family 
style places all throughout. There are still a handful of them left in North 
Beach today, like the old Green Valley, the New Pisa, the Montclair, where 
you sit down on benches and big huge tureen of minestrone are set in front of 
you. Here's your green salad.  

01-01:39:19 
Eardley-Pryor: These are vivid memories as a child, eh?  

01-01:39:21 
Briscoe: Yes. And one that is particularly vivid. I couldn't tell you where it happened, I 

think it happened more than once, but there are all these servicemen, and 
they're dressed in their sailor's suits, or their Army uniforms, because they 
don't have many civilian clothes, there's no need for it over in Incheon, or 
whatever, you're not going on leave, you're fighting, and then all of the sudden 
there's a ceasefire and we're going home. So, most of them were in uniform. 
And they had to stick around San Francisco for a while before—I only worked 
this out later, because my uncles had to stay with us, which I loved, because 
the mustering out. You just don't go home, there's paperwork to be done, you 
apply for your benefits and what all. And that was all—it seems to me that 
was done in Oakland, so they would stay in San Francisco. I think what was 
happening is all these servicemen they were stuck in San Francisco for a 
while, so they were living it up, they haven't been to a—Seoul was nothing at 
the end of the Korean War. Half a million people, and it was an impoverished 
country. Today, it's twenty-some-odd million, that's how large Seoul has 
gotten. But there was nothing for them over there. Now they're back in San 
Francisco, they're whooping it up. They've been paid, they've never had any 
place to spend their money except in a poker game, and now they're in a bar. 
And they can't wait to get home to Omaha, or Shreveport, or East Texas or 
something like, to see their kids, maybe their kids they've never seen because 
they were born when they were gone.  
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01-01:41:16 
 And here comes this little boy who's about the age of their son. Let me tell 

you, I was the most popular guy in all of San Francisco, so I thought. 
Everywhere I went, all these guys are glad to see me, I must be super. It was 
only years later that I figure it out, no, no, no, they got their own son back 
in—here's a little boy, I'd be hoisted up, put on their shoulders: "You want an 
ice cream, or a Coca-Cola or something?" Probably rotted my teeth during 
those weeks.  

01-01:41:47 
Eardley-Pryor: Those are beautiful memories though. What a celebratory time in the city. 

01-01:41:50 
Briscoe: I can't imagine what the end of World War II was like. This was Korea, which 

was a pretty bad conflict, but nothing like World War II. 

01-01:41:59 
Eardley-Pryor: I can also understand your love and passion for the city being imprinted on 

you at such a young age.  

01-01:42:06 
Briscoe: Oh, yes, oh, yes. I was always glad to go back to Stockton and see my parents, 

and friends, but San Francisco was home. The street cars, and the cable cars, 
and all of that. And I didn't realize that I just knew a little tiny piece of San 
Francisco.  

01-01:42:30 
Eardley-Pryor: But you knew that was a good place to be. 

01-01:42:31 
Briscoe: Oh yeah. I could hear the foghorns from my bedroom window. I loved the 

sound of the foghorns. I imagine it was the Alcatraz foghorn. We were, 630 
Lombard was down at the bottom of Telegraph Hill on the West Side of 
Telegraph Hill, so a clear shot to the Bay. 

01-01:42:58 
Eardley-Pryor: That's great. As far as schooling went, where did you begin going to school? 

Was it in the city, or was it in Stockton?  

01-01:43:06 
Briscoe: I took some schooling in the city at Saints Peter and Paul, but I really don't 

remember that very well. But mainly in Stockton, and went to Lincoln 
Grammar School, and then in the third grade my parents got me into a 
Catholic grammar school. St. Mary's Assumption, which has since closed. So, 
I went to grammar school there. It had just begun, so they had three grades, 
and the third-grade teacher—it was run by Dominican nuns and Franciscan 
priests, and the third-grade teacher, Sister Martha, was also the principal, and 
every year they added a grade. So, every year until the eighth grade I was— 
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01-01:44:07 
Eardley-Pryor: At the top of the class. 

01-01:44:08 
Briscoe: The top of the class. And so, she was my teacher third grade, fourth grade, 

sixth grade, and eighth grade, and she was tough. These nuns, mostly nuns, 
and the priests would come in to do religion and whatnot, but it was mainly 
the nuns running things. And fifty, fifty-four students per classroom, no 
teacher's assistant.  

01-01:44:36 
Eardley-Pryor: Fifty students a classroom? 

01-01:44:37 
Briscoe: Oh, yeah. That was standard in the Catholic schools. No discipline problems. 

Occasionally, but I don't think they ever kicked anybody out. 

01-01:44:51 
Eardley-Pryor: Should we pause for a moment?  

01-01:44:52 
Briscoe: Please, yeah. 

[Break in Audio] 

01-01:44:56 
Eardley-Pryor: John, you were telling me about the early memories of your Catholic 

education. 

01-01:45:01 
Briscoe: Yes, and I remember in particular Sister Martha, of course, I had her for four 

years, and I don't know how those nuns did it, but they did it, and they never 
gave up on anybody. I don't remember—and we had some tough kids because 
this was a parish school that served the poorest area of Stockton. And there 
were fights, and whatever, and the nuns, can you imagine the nuns with the 
full Dominican habit, and rosary beads clanking, coming over and separating 
two brawling young bucks. But they would. Never saw a nun seem cowed or 
intimidated or overwhelmed, and we all ended up well. We had an eighth-
grade reunion of all things, and it was an absolute delight because several of 
my classmates from the eighth grade did not go on to St. Mary's High School 
for one reason or another, and there were two guys in particular that I really 
liked. I really liked them. But they were tough guys, they were brawlers, and I 
always thought, oh, they're not going to end up well. No, they both ended up 
really well. Great jobs, great families, and very, very happy.  

01-01:46:36 
 And in the eighth grade, it was a very good education, much better than our 

friends in the public schools, with one exception, we got no exposure to 
algebra by eighth grade, and so, in high school the freshman algebra teacher, a 
nun, in hindsight she wasn't the greatest teacher in the world, she sure knew 
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her stuff, but she could not explain it. She never bothered to tell us what that 
X means. Well, you kind of have to understand that X means you don't know. 
It's a number, but you don't know what it is, and that's what you're trying to 
figure out. Ah, now I get it. 

01-01:47:21 
Eardley-Pryor: It's an important pedagogical point. 

01-01:47:23 
Briscoe: I know.  

01-01:47:25 
Eardley-Pryor: You went through Catholic schooling, all the way through it sounds. I mean, 

from young, aside from the couple years at Lincoln School, but from St. 
Mary's Elementary, through St. Mary's High School, to the University of San 
Francisco, and then law school there. What kind of role do you think having a 
Catholic education has played in shaping who you are?  

01-01:47:43 
Briscoe: Oh, an enormous role.  

01-01:47:44 
Eardley-Pryor: How so? 

01-01:47:46 
Briscoe: Well, in several respects. First off, I was intently religious. In grammar 

school, the priest that was assigned to us, a new ordained priest, was Father 
Floyd Lotito, Franciscan, became a tremendous influence on me, ended up all 
over the world, and back in San Francisco running the St. Anthony's dining 
room, and we were friends until he died in 2009. I nearly entered the 
seminary, but I didn't. I'm sure I wouldn't have lasted because that summer 
between eighth grade and my freshman year in high school, I had a girlfriend, 
and that's just going to be the end of this seminary business. But to your 
question, one is I never worked as hard at studies as I did in high school. I got 
very, very good grades, and top SAT scores, we had four years of Latin, three 
years of French, it was mandatory. One semester of classical Greek, four years 
of English, four years of math, four years of science. Latin was often an hour 
and thirty, forty, fifty minutes of homework a night, didn't matter if it was 
game night or anything. I can still make out Latin, and I am very appreciative 
that I had that. College was a breeze compared to—I stopped being a 
practicing Catholic about the time I went off to college, and that's a long—it's 
the same story as so many Catholics. But it's in your culture, the sense of 
responsibility to other human beings, the fundamental principles, forget the 
theology, that stuck with me, as with most of, all of my friends who went 
through it.  

01-01:50:23 
 By the time of law school, you wouldn't know it's a Catholic institution. I 

mean there are not crucifixes on the wall, or none of that. The college, the 
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only reason you would know is when I went to college, twelve units of 
theology was mandatory. Well, I found theology—this is different from 
inculcating religion. You can take religious history, history of Buddhism, or 
comparative religions; to me that's fascinating stuff. So, it was just part of the 
universal richness of the university life. But there was still the sense that we're 
not teaching you simply to go make a whole bunch of money. It would be 
great if you could, and gave it back to the university or something. But always 
there, particularly in grammar school and high school, was the service to the 
community. There was one particular group that I was very active in, and it 
wasn't about proselytizing people about Catholicism, it was just about being a 
good citizen, and the necessity of people to get involved in civic life if we are 
to maintain order, and a fundamental sense of morality. That's what I think is 
the enduring thing of Catholic education. I've done some guest lecturing at 
USF, done a lot of teaching at Berkeley, and also at Hastings, some at 
Hastings, and that's just missing. There's just no sense of that that I perceive.  

01-01:52:20 
 At Berkeley, were I taught aspects of international law, there is the idea that 

we want to train people to go back and work in the State Department. There 
was like an expressway between the law school at Berkeley and the State 
Department for many, many years, owing principally to Stefan Riesenfeld, 
and to do good work because we only found out when Riesenfeld was ninety 
years old, that for all this work that he had done for the State Department—
Madeline Albright was the one who gave away the little secret—he never 
charged the United States a penny. It was his way of giving thanks to the 
country that took him in in 1939, a partly Jewish fellow from Germany. There 
is this overriding sense at USF. For example, the president of the University 
constantly reminds his students: the mayor of San Francisco, African 
American woman raised by her grandmother in the projects, went here. And 
London Breed began her professional career as a community organizer. She is 
so bright, she could make a fortune in business as an executive, she could run 
any big company that I know of. But no, she's done this. And the University is 
proud of that. 

01-01:54:00 
Eardley-Pryor: As well they should be.  

01-01:54:02 
Briscoe: Yes. 

01-01:54:03 
Eardley-Pryor: That sense of civic duty and responsibility, it sounds like it also was impactful 

for your uncles, and you father as well. 
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01-01:54:13 
Briscoe: Yes, I got a lot of that from them. My father with his public defender work. 

And he was a vociferous opponent of the death penalty when it was not 
popular to be. He would go anywhere to debate the death penalty. He had 
many death penalty cases, and he worked on several of the big ones of the 
time with other lawyers trying to put together the best arguments. The 
fundamental argument is, the death penalty is cruel and unusual punishment 
within the meaning of the Eighth Amendment to the Constitution. 

01-01:54:55 
Eardley-Pryor: It's fascinating that your father would take that stance, when it's his father was 

murdered, and the person who committed the murder was hanged. 

01-01:55:02 
Briscoe: Was hanged, yes.  

01-01:55:04 
Eardley-Pryor: And then he took an opposite stance on that. 

01-01:55:06 
Briscoe: Oh, I know. I know. 

01-01:55:07 
Eardley-Pryor: Where do you stand on it? 

01-01:55:13 
Briscoe: Well, I'm opposed to the death penalty.  

01-01:55:16 
Eardley-Pryor: Why? 

01-01:55:19 
Briscoe: Well, mind you, I've never done criminal law, but I've read a fair amount 

about it. My father lived it. I mean, he defended people accused of murder, 
and at the end of the day it was the gas chamber at San Quentin. It's probably 
his legacy more than anything, I can't say that I have given a lot of 
philosophical thought to it, and formulated my own opinion. This is barbaric. 
There is some people, Sirhan, maybe he's crazy, maybe he's not, but oh my 
god, what he did, isn't that somebody who should be executed? But I couldn't 
do it. I couldn't be the fellow who flips the switch. I had the tour of San 
Quentin, the six-hour tour that they give. It's bad enough in the yard seeing 
5,000 people, it was built for 2,000, and they've got 5,000 in there. They don't 
use the gas chamber anymore, but that's part of it, you see it. Who could flip 
the switch? I couldn't. 

01-01:56:43 
Eardley-Pryor: You also had mentioned in terms of your father, and the legacy, and the things 

that you have taken on, whether it be the values, or whether it be the career, 
that he gave you a gift that encouraged you in your writing as a young boy, a 
book. 
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01-01:57:01 
Briscoe: Yes. 

01-01:57:02 
Eardley-Pryor: What was the book?  

01-01:57:04 
Briscoe: The book is called Legal Writing Style by a fellow named Weihofen, W-E-I-

H-O-F-E-N, who was a professor at New Mexico, or Arizona, I can't 
remember. And if memory serves me correct, my father knew him, or met 
him. But my father gave it to me when I was in seventh grade, or eighth grade, 
when the book had just come out, and I still have the original copy, and at the 
office about ten copies, and every young lawyer gets a copy; you have to read 
it. And it's called Legal Writing Style, but all of the lessons are just applicable 
to ordinary expository prose, or persuasive prose. My father was a very, very 
good writer. He valued good writing, and good oratory. He would buy 
recordings of great speeches by Roosevelt, and Churchill, and would have me 
listen to them, listen to the cadence, listen to the principle of three, the trinity. 
If you're giving examples, three just seems right to us, nobody really knows 
why. The rhetorician, Cicero, who wrote works on rhetoric—Cicero's mentor 
mid-life was the great Apollonius Molon. He had an academy at Rhodes, I 
believe—and this was the greatest teacher of rhetoric in the ancient world. So, 
Cicero was a great lawyer, but he wanted to be better, and he had certain 
deficiencies, he thought. He took time out, mid-career, thirty-eight or 
something like that, and goes to study with Appollonius. And the first thing 
Appollonius does—or Molon, I should call him, M-O-L-O-N—is fakes a 
punch to the gut. Cicero was asthmatic, was out of shape, easily winded. He'd 
come there for improvement of his writing skills, and his oratory. Oh, he got 
all of that, plus he was cured of his asthma. Oh yes, he was a stutterer, and 
Molon improved that, too.  

01-01:59:40 
 I'm straying from the point, but my father, without ever, I don't think he ever 

used the word rhetoric, but he was a student of rhetoric. Expository writing is 
explaining something. Rhetoric is persuading. And I remember my father 
saying study Marc Antony's speech because there was never a more 
astonishing feat of rhetoric. The mob is rejoicing.  

01-02:00:17 
Eardley-Pryor: And this is in Shakespeare's Julius Caesar? 

01-02:00:18 
Briscoe: Right, because that's the only version of the speech that we have. We know 

that Marc Antony gave such a speech, and it had the effect that Shakespeare 
described. We know that because Plutarch, right over my left shoulder, in his 
article on Marc Antony, talks about this speech of unbelievable power, where 
the mob is rejoicing in Caesar's death. Antony gives this speech, and you've 
got to credit Shakespeare for what an imagination, because you can see that 
would be quite powerful. And he turns, I mean, it's quite hard enough to 
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persuade people who are neutral, but people who are opposed to you, it's 
almost impossible to persuade them, but Marc Antony did. My father was into 
that. And he would buy me notebooks, and I would start writing books, at a 
very early age I was writing a book on Abraham Lincoln. He had bought the 
six volumes of Sandburg's Lincoln, which is eminently readable, and I 
devoured it. I don't know what age, but very young, I think preschool, and so, 
I started writing my own book about Lincoln. And poetry, he'd recite poetry to 
me. And the rhythms of poetry got into my head, and I remember him, it must 
have been some time in the late fifties, well, there's this Welsh poet that had 
just died, but oh my gosh, did he write good poetry, Dylan Thomas. "Do not 
go gentle into that good night, Old age should burn and rave at close of day." 
In 1961, or thereabouts, I would have been in eighth grade, he bought me 
Legal Writing Style, and it has the fundamental principles of good prose 
writing. It's written succinctly—that's one of the rules, be succinct. Unlike me 
and my stories. 

01-02:02:30 
Eardley-Pryor: Your stories are great though. 

01-02:02:32 
Briscoe: He encouraged me. And I remember that summer I just wanted to practice 

essay writing, just taking a complicated subject and explaining it. The subject 
that I took that summer, just from the lessons in the book, was the history of 
the space race beginning with the first Sputnik. Actually beginning with the 
failure of American Vanguard rockets to launch a satellite, and took it up to 
where it was at the time. I wanted to explain it clearly. And then I began 
reading the biographies of Shakespeare, and Dos Passos, and Sherwood 
Anderson. How did they get started? What did they do? Journalism. That's 
how Ernest Hemmingway got started. My father certainly nudged me along 
the path of wanting to write better, and I guess that's the thing, because today I 
have two writing coaches, all of my adult life I have had writing coaches that I 
pay, and I pay in advance, so, "I'm sending you some writing." And the two 
that I have right now happen to be close personal friends, but I said, "This is 
business, I insist upon paying you." 

01-02:04:01 
Eardley-Pryor: What are the names of your writing friends, your writing coaches that are your 

friends?  

01-02:04:04 
Briscoe: Brenda Hillman, who's the wife of Bob Hass, we just had lunch with them 

Sunday—pardon me, Saturday. That was Hass, I mentioned earlier, at the 
Warren Hinckle Roundtable. And Brenda is a world class poet in her own 
right. She founded the MFA Program in creative writing at St. Mary's, and 
she's always bugging me, come take the MFA Program. I said, "I can't, so the 
next best thing is you coach me." 
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01-02:04:39 
Eardley-Pryor: Working directly with her.  

01-02:04:42 
Briscoe: And then Joe Parisi. His name may not mean anything to you, but Joe was for 

twenty years the editor of Poetry magazine in Chicago. Poetry was founded in 
1912 by Harriet Monroe, and it brought out Wallace Stevens, Ezra Pound. 
Ezra Pound was kind of an agent for Harriet Monroe in Paris. Archie 
Ammons, more recent, he just died. So, Poetry magazine was the most 
prestigious literary magazine in the English language devoted to poetry, 
headquartered in Chicago. And Joe Parisi was its editor for twenty years when 
in 2002—this was a hand-to-mouth existence, little literary magazine, I mean, 
it's about—a stack of them over there. It's still being published. But they 
would have Poetry Day in Chicago. And I would fly back over the course of 
the years, I met people in Chicago, met the Chicago group of poets, and they 
would have a well-known poet, I think Archie Ammons was the poet the first 
time I went. And then, if you were a supporter, by which I mean you belonged 
to the friends of the association, or something like that, which was like $150 
or $200 a year, not much, but they depended on that kind of money, then you 
could go to a dinner with a smaller group of people for about eighty bucks. 
Well, if I'm going back for Poetry Day I'm going to stay for the dinner, and 
I'm just flying to and from. And so, I got to meet Parisi, just because I showed 
up. The toughest and most feared poetry editor and critic in the country. I 
mean, to break into Poetry magazine. I should say I still haven't been 
published in Poetry magazine. But, I got over the course of fifteen, twenty 
years, five personal rejections, either a type-written note, obviously tailored 
to, as opposed to the pre-printed rejection slip. Now you get an email thing. 
Why have you bothered me with your drivel, is the subtext. 

01-02:07:33 
 So, 2002, it's Poetry Day, and the poet is Billy Collins, whom I love. You 

know him? People ask what Billy Collins's poetry like, and I say, "Imagine 
that George Carlin decided not to be a comedian, but a poet." That's Billy 
Collins, witty funny. So, he has hundreds of people for the poetry reading, and 
then the dinner afterwards. I get to spend a little time with him, about a 
hundred people at the dinner, maybe a few more, at the conclusion of the 
dinner. And by now, Parisi and I have become buddies. I said, I'll stay an extra 
night and take you, if your mother's in town, this a single guy, out to dinner. 
Well, anyway, it's the close of dinner, and Parsi is thanking everybody, and 
this is a little bit of a fundraiser, and he said—you've got to remember this is a 
hand-to-mouth, staff of four, 700 square feet of donated space in the 
Newberry Library in Chicago. I mean, annual budget, what, $400,000 maybe. 
I look and I'm like, "What does it cost to run a place like this?" Joe says, "I've 
got a little announcement to make before I let you all go. This afternoon Miss 
Ruth Lilly of Indianapolis, Indiana, has made a gift to Poetry magazine in the 
amount of $100 million." 
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01-02:09:04 
Eardley-Pryor: Wow. 

01-02:09:06 
Briscoe: Now, two things about that. Nobody applauded, it was a gasp. It was too much 

money. And Joe was wrong. It was $200 million in stock when it was really 
all sorted through. Long story short, all of the sudden Joe is out of a job. Now, 
he's the one who had a relationship with Miss Lilly. But there's a New Yorker, 
or Vanity Fair, I think it's New Yorker, long article on this that came out a 
couple of years later. And they've now built the Taj Mahal that is the joke in 
Chicago. But Joe is out of a job. Now remember the four, five nice rejections 
that I got from him that were tailor made, it takes time to do that. I call him 
up, and I said, "Why did you bother to write me a personal rejection?" "Well, I 
think you have great potential." The answer I was hoping before. I said, "I've 
got a deal for you, we've become friends, but I'm going to propose a business 
deal. You have some time on your hands, you're out of a job, I would like 
to…" and so I said, "Would you do this? And what I'll do is I'll pay you first 
of January, first of June. You ever think the amount of money that I've sent," 
which I made it substantial, "isn't enough, you just tell me. If I bombard you 
with more work than you…" So, the way he and I worked, I send him stuff, 
and then he lets me know when he's ready to talk about it. He doesn't send me 
back his comments. So, I learn about them first at the beginning of a two, 
three-hour phone conversation.  

01-02:10:57 
 I'll never forget the first one. This is my new—before, I had worked with a 

guy named Tom McKeown, a great poet, who had—it just got to the point 
where Tom loved everything I did, and was not offering any suggestions for 
improvement. But I had the feeling no, no, there's so much I need to learn and 
need to become aware of so that people don't need to point it out, that I can 
self-edit, self-correct, that sort of thing. And so, I just stopped working with 
Tom for that reason, I wasn't learning anything. I'm getting pats on the back. 
First session I've sent Joe, I remember the poem, "Constable Country." He's 
got about six poems, and we're going to work through them in an hour, two 
hours. Let's start with "Constable Country." I got my notes ready to take. He 
said, "Why did you begin that poem with the single weakest word in the 
English language?" That's how we got started. 

01-02:12:04 
Eardley-Pryor: What was the word?  

01-02:12:05 
Briscoe: "The." Have you ever muddled through Finnegan's Wake? 

01-02:12:14 
Eardley-Pryor: No, I haven't.  
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01-02:12:16 
Briscoe: The last word of Finnegan's Wake is "The." Then if you go back to the 

beginning, it's about a river, and well, the article "the" is missing from the 
opening sentence, see? It loops back. In a letter to his brother, Joyce described 
"the" as the weakest word in the English language, and "yes", which is the 
final word of Ulysses, as one of the strongest. I forget quite how he put it, but 
he fixated on the power of words. The. "Uh, I don't know Joe, a lot of poems 
start with the." But what he did is plant the idea in my head: If you don't need 
that article, don't use it.  

01-02:13:13 
Eardley-Pryor: It comes back to the legal style book: simplicity, and being concise. 

01-02:13:18 
Briscoe: That's right, and when you get into poetry, there's a whole other level of 

concision. And then, it's interesting, with years of studying the craft of poetry, 
how some of those techniques can be applied to prose.  

01-02:13:41 
Eardley-Pryor: When did you start writing your own poetry? If you were writing these essays, 

and these sort of biographical pieces as a young man, as a young boy even. 
When did poetry become part of your repertoire?  

01-02:13:52 
Briscoe: I began writing poetry probably in high school a little bit. In college, I began 

scribbling some poetry, but fiction was where I was intending to go, in 
Wallace Stegner's master's program, I don't think it's an MFA, creative writing 
at Stanford in fiction. Yvor Winters had the poetry version. But it was along 
about the end of my junior year in college that I began writing, just found 
myself writing poetry. And then I became ambivalent about which I liked 
better. And when I got into law school, it was poetry. I wrote a handful of 
short stories after that, but it was poetry from then on. 

01-02:14:59 
Eardley-Pryor: I'm wondering if maybe this would be a good place for us to pause for this 

session—that point of poetry maybe being a point that we can pick up again to 
talk about your studies and your activities in writing in high school, how that 
continued through college, and especially transition points that happened 
between the two. 

01-02:15:16 
Briscoe: Sure. 

01-02:15:17 
Eardley-Pryor: Thanks, John. We'll see you next session. 

01-02:15:20 
Briscoe: All right.  
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Interview 2: December 6, 2019 

02-00:00:01 
Eardley-Pryor: Today is December 6, 2019. I am Roger Eardley-Pryor from the Oral History 

Center of the Bancroft Library at the University of California Berkeley. This 
is interview session number two with John Briscoe. We are here in your home 
in Novato, California. John, it's great to see you again.  

02-00:00:15 
Briscoe: Roger, great to see you, too. Good morning to you. 

02-00:00:19 
Eardley-Pryor: Thank you, again, for welcoming me into your home, as you and Carol always 

do. For today's session, where we left off was around the period of your pre-
college schooling and telling some wonderful family stories. I would love to 
hear more family stories, if you're willing to share them, particularly stories 
about your Conka, how important she was, and the role that she played in 
opening up the world to you in some ways.  

02-00:00:44 
Briscoe: She was immensely important. She was emotionally a very powerful woman. 

She actually wrote very well, even though she had no formal education. I 
think I mentioned last time that she had been left off at an orphanage, and 
that's where my grandfather—this dashing, tall, athletic Irish cop—met her. I 
think he probably was a fireman on the two steamboats I mentioned, the T.C. 
Walker, and the J.D. Peters. Not quite sure when he joined the police 
department. But he died February 5, 1917; he was murdered, as I mentioned. 
And that was the defining moment in the history of—brief American history 
of my grandmother's life, and everything I knew on the Briscoe side. I didn't 
know my mother's family well at all. So, that, just for all intents and purposes 
was it. And it was her friends mainly, really met very few people, and got to 
know very few people on the Briscoe side. I was always with her, we lived big 
stretches at a time on Lombard Street in San Francisco, and when I was in 
Stockton I was as often as not at her place, and she cooked. And, as a matter 
of fact, I showed you before we got started, about eleven years ago, quite by 
chance, and I'm using that word in a punning sense, I met a fellow in 
Stockton, we were opposing each other in a case, and he said—he asked me 
one day, "By any chance, did you have a relative who was a Stockton police 
officer who was killed?" I said, "Yes, my grandfather." He said, "I believe my 
wife's grandfather was the Stockton police officer who captured the killer a 
day later, or I forget how much later it was. 

02-00:02:50 
Eardley-Pryor: This is a small-world kind of connection. 

02-00:02:52 
Briscoe: This is a very small world. And it keeps getting smaller. I said, "What was 

your wife's grandfather's name?" He said, "Burt Chance." And when he said 
that name my skin crawled; I knew that name. I had forgotten it, but that was 
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part of the story that my grandmother had always told me. And I thought, "Oh 
my gosh." I said, "Tinkers to Evers to Chance"—that old double play 
combination of the Chicago Cubs. Punning on chance, and it was, who'd have 
thunk it? And he said, "Funny you should mention that because that 
Chance"—the first baseman I believe for the Cubs during this very time, 
around 1917, "was Frank Chance, the brother of my wife's grandfather." I 
said, "I cannot believe this." I said, "Well, Burt Chance must've played 
baseball." He said, "Oh, yeah, on the Stockton Police Department team." My 
uncle was apparently—my grandfather was apparently a very, very good 
player on that very same team. And since then I've acquired some programs of 
these baseball games that the Stockton Police Department played against other 
police departments, and there's Burt Chance, and there's John Briscoe. The 
conversation went on, and he said, "Your grandmother, she was from Mexico, 
right?" And I said, "Oh, yes, yes." "And wasn't she something of a cook?" I 
said, "Yes." He said, "Do you have any of her recipes?" And I said, 
"Unfortunately not. I never saw her look at a recipe. She would just begin 
cooking, I would help in the process of make the sauce for the enchiladas or 
the tamales, or whatever. Could take days." And he said, "I think I have your 
grandmother's recipe for enchiladas." 

02-00:04:48 
Eardley-Pryor: How?  

02-00:04:48 
Briscoe: His wife's grandmother, the wife of the police officer, befriended my 

grandmother. And at some point, she asked her to talk through the recipe for 
enchiladas. And it all got type-written up and sent. It's three pages long. There 
are like five different types of chili peppers that must be used, and this is this 
lady is writing down what my grandmother is telling her. I said to my friend 
Bill Hale, who's asking me all these questions, whose wife's grandfather had 
been Officer Chance, "Well, if you can send it to me, I think I would 
recognize it." So, he sent it to me, and it has to be my grandmother's recipe. 
It's far more complicated than any recipe in Rick Bayless's cookbooks or 
Diane Kennedy's, the standard cookbooks on Mexican food. She was a 
phenomenal cook, and she was very generous. Every summer during one of 
the harvest seasons—I would say tomatoes, but I'm not sure—she would cook 
for the braceros. These were Mexican workers—it was an official government 
program—who would come to the United States, work, and return to Mexico 
having made some good money in the fields. So, there would be seventy-five, 
eighty men working at Zuckerman Farms, which is on an island in the Delta. I 
forget the name of the island, but it's Reclamation District 1500. You can only 
get there by boat, there's no bridge to it. I think that's still the case today. And 
she'd cook for the three weeks. I don't remember that she had an assistant, but 
she had to have had. Three meals a day for seventy-five hungry men, and she 
did this for many, many years. And I'd go with my uncles, or dad, to take her 
there, and then we'd go to pick her up. So, this was always a big deal because 
I'd be without mi Conka for three weeks. And when she retired, announced 
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that she wasn't going to do it anymore, the men threw a big party for her that 
last night. And they sang, and played guitars. They sang these lugubrious 
Mexican songs. She was crying, everybody was crying. They loved her. 

02-00:07:20 
Eardley-Pryor: That's beautiful. 

02-00:07:21 
Briscoe: And she also, I think I mentioned that she never remarried. But every now and 

then, seventy-five young men—remember, they come to America and they 
work like crazy for three weeks, and they make American wages, farm wages, 
but a hell of a lot better than in Mexico. The idea was they'd go home to their 
families and take the money home. Well, every now and then—and of course 
the farm workers can't go any place while working; they're stuck on this 
island. None of them has a car, they're there, and then three weeks later maybe 
they move on to another farm for another harvest, or they are to go home. But 
every now and then she'd get word that one of these boys of hers, as she called 
them, didn't go home. She knew exactly what to do. She'd get one of her 
gentlemen friends, or one of my uncles, to drive to her to all the bars, and pool 
halls in skid row, and she'd find them, and take them by the ear, and take them 
down to Western Union, and make them wire the money back, and she was 
never, ever given any guff about that. She had that kind of moral power.  

02-00:08:38 
Eardley-Pryor: Conka's justice.  

02-00:08:38 
Briscoe: Conka's justice, that's a good way to put it, yes. 

02-00:08:41 
Eardley-Pryor: That's great. She sounds like such a dynamic woman, and what a powerful 

influence on your life, and your world view.  

02-00:08:49 
Briscoe: Oh yes. And funny, and poetic.  

02-00:08:53 
Eardley-Pryor: [phone rings] Do we need to pause for a moment?  

02-00:08:55 
Briscoe: No. [phone rings]  

02-00:08:59 
Eardley-Pryor: Maybe we should pause here.  

02-00:09:00 
Briscoe: Yes. 

[BREAK IN AUDIO]  
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02-00:09:01 
Eardley-Pryor: Okay, John, you were telling stories about how your grandmother was also 

just a fun-loving, humorous person, too.  

02-00:09:06 
Briscoe: Oh, yes. She loved ethnic jokes, none more than jokes about her own 

ethnicity. And she imparted that to all of her sons, and I understand that that 
was also from the Irish side of the family. And both sides had a real 
appreciation for poetry, and I'm sure that's how—one of the reasons why I 
became so taken with poetry. And I could go on and on with stories about my 
uncles, or my dad for that matter. But Uncle Elmer was really something 
special.  

02-00:09:54 
Eardley-Pryor: Was Elmer the one who was in Reno?  

02-00:09:55 
Briscoe: Yes. Now he had been in San Francisco, and then he was in Stockton, and he 

was a captain in the Sheriff's office there. And about 1958, the long-time 
sheriff, Carlos Sousa, S-O-U-S-A, died, and there were two captains, a fellow 
named Mike Canlis, and my uncle. Mike Canlis got the job, Canlis had gone 
to school with my Uncle Bob, close family friend, everybody was close, and it 
was at that time that the position of Chief of Police in Reno opened up. It was 
offered to my uncle, he took that, and they all moved to Reno. Which was 
unfortunate because I liked having them close. So, he had three daughters, his 
wife's name was Marge, Margie, a beautiful woman. All those boys married 
very, very good-looking women. Even as a little kid, "Gee, Aunt Virginia's 
really pretty, and Auntie Margie is really pretty," and so forth. But my uncle 
was a practical joker. I mean, a very serious law enforcement person, in fact 
about 1964 he was offered the job as Chief of Police in Chicago, meaning he 
would have been chief during the 1968 Democratic National Convention, and 
the riots that took place, Jerry Rubin, and all of that business. So, just as well 
that he didn't. 

Well, I'll tell you one story. There was a fellow, I'll call him lieutenant in the 
sheriff's office, so just a notch below my uncle in rank, who was a very self-
serious person. I don't think I ever met him until many, many years later, and 
his name was Andy Tickfitza, T-I-C-K-F-I-T-Z-A. Well, anybody who took 
themselves rather seriously was very likely prey for my uncle's practical 
jokes, and sense of humor. And my uncle would tell my dad, and his other 
brothers, of the latest thing that he played on poor Andy Tickfitza. And I'm a 
little kid, and I'm soaking all this in. I became a practical joker myself I think 
as a consequence of this terrible influence on me of my uncle and hearing my 
dad and the other giggle hysterically. 

02-00:12:46 Now, my uncle smoked a pipe. You don't see anybody smoking a pipe 
anymore, but he always had a pipe in his mouth. And this one day, it was a 
Saturday, this was before he'd gone to Reno, he comes over to the house. The 



 Oral History Center, The Bancroft Library, University of California, Berkeley 43 

Copyright © 2021 by The Regents of the University of California 

doorbell rings, I answer the door, and it's Uncle Elmer. And I can do him 
pretty well, I'm told by his daughters, my beloved cousins. He said, "John, 
John, go get your dad, please." So, I went and got my dad, "Dad, Dad! Uncle 
Elmer's here, he wants to see you." I mean, I let Uncle Elmer in, and dad 
comes to the front, and Elmer's giggling. He had a very infectious laugh, so 
he's got my father giggling. Nobody said anything funny yet, but you just 
knew it was going to happen. And me, I'm wide-eyed. At a very young age I 
was trying to learn: how do you tell a story, and how do these guys do it? 
Anyway, Elmer says, "John"—my father's name was John—"John, John, you 
remember old Andy Tickfitza down at the Sheriff's Department, don't you?" 

My dad says, "Of course I do." At the mere mention of the fellow's last name, 
he got to giggling harder. Elmer said, "You know what that dumb son of a 
bitch has done now?" 

My dad says, "No, what?" 

Elmer says, "He's gone down to the courthouse and taken out papers to change 
his name." 

My dad is really laughing now. And my dad says, "Really? To what?" 

Elmer says, "To George Tickfitza."  

02-00:14:25  
And they were on their knees laughing. This was the sort of stuff that Elmer 
would do constantly. If you were in his house, it was just happening all the 
time. We were little kids, and there was a nature thing on, I may have been 
eleven or twelve, with my cousins, everybody's just sitting in Elmer's living 
room watching television. It's a nature thing, underwater. Octopus. He would 
say to his wife, Auntie Margie, "Marge, Marge, come here and look at the 
testicles on that octopus." And the kids are, "No, no, tentacles." "Oh." He's 
doing this deliberately of course. 

And I'll bore you with one other. My dad died—we haven't gotten to that 
yet—in October of '65, and Elmer and Marge loved having guests. So, they 
said to me, "You know, when you graduate from high school, before you start 
working at the newspaper for the summer, come on up, bring your friends, and 
so forth." And so, we did, it was like a week of partying. And later in the 
summer, one of my friend— and I'm going to leave his name out of it here 
because he's never told his wife. I have told my wife, and it makes for a great 
joke at my expense. Anyway, so we're in Reno, and my friend and I decide, 
well, why don't we drive to Carson City, which is in a different county in 
Nevada from Washoe County, which is Reno. And I'll just put it this way, 
there's a certain type of business that is legal in Carson City that is not in 
Reno. And I'll just say we could call it the ranching business cause the place 
was the something ranch we were headed to. 
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02-00:16:32 So, we go there, we have no idea where it is—the Internet's down, we can't 

GPS it. We got to ask somebody, and it's out in the middle of what looked like 
the desert, and it's a bunch of trailers. I'm just nervous as all get out, I'm 
seventeen, maybe barely I'm eighteen, the two of us. In any event, we each 
have a "transaction." And now we're driving back to Reno. It's an hour or so 
back to Reno. And we're the two most somber guys on the face of the Earth, 
like, "What have we done? How would you know if you contracted 
something? How soon before the symptoms appear? Is death really"—this is 
how we're talking to each other all the way back. We pull up in front of Uncle 
Elmer's house at 555 North Ridge Drive, this little slope. Now, my uncle had 
one hobby that he really loved: mowing a lawn. You look puzzled. I'm still 
puzzled to this day, his own children are still puzzled at this. He'd go out, and 
he'd mow the lawn with a can of beer and his pipe. He'd do one pass, see, and 
when you get to the place where you have to turn around—boustroph I think 
is the old Greek word, like an ox turns, like you're plowing. He did a 
boustrophedonically, if I'm pronouncing that correctly. He'd make the turn, 
and he'd have a sip of beer, and a pipe on his pipe. And when he was done 
with his lawn, he'd just go and do his neighbors' lawns. That's just what he 
did. 

02-00:18:26 
Eardley-Pryor: A little time to himself. 

02-00:18:28 
Briscoe: A little time to himself. So, well pull up, and he's doing his lawn, and he 

comes over to the car as we're getting out, he says, "Hey, fellas, where you 
been? We missed you all day." 

"We went to Carson City, Uncle Elmer." 

"Oh." And he starts giggling. He said, "You went to Carson City, what did 
you do in Carson City? Did you visit the state capitol, I'll bet?" 

"Yeah. That's what we did Uncle Elmer." 

"Really? Geez, I thought the state capitol building was closed today. What did 
you think of the murals in the state capitol?" Oh my god, we're squirming. 
Now mind you, we're terrified anyway of what's going on, and so, he goes up 
to the door, and he opens the front door to his house, and he yells, "Marge, 
Marge, come here, come here. The boys are back, they've been to Carson 
City." So, she comes out, and he says, "They've been to Carson City today to 
visit the state capitol, and see the murals." And she piles on, and she's 
giggling. They're not buying it a bit. 

02-00:19:47 
Eardley-Pryor: They knew. 
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02-00:19:48 
Briscoe: We're digging ourselves a deeper hole. At dinner that night, "Geez, sometimes 

when you go to Carson City to visit the murals, and the state capitol, you have 
kind of fitful sleep at night worrying about what might happen to you." 
Morning at breakfast, "Hi, fellas, anything funny when you went to the 
bathroom this morning?" This went on for the entire rest of the trip. It was 
ceaseless, we were mortified, but we thought, we have it coming, What an 
incredible sense of humor, and the two of them played off each other 
perfectly.  

02-00:20:31 
Eardley-Pryor: Elmer sounds like a great uncle to have.  

02-00:20:33 
Briscoe: He was. I've got a friend, we haven't gotten to Sam's Grill. Peter Quartaroli is 

the managing partner at Sam's, and he's a filmmaker, actor, screen writer. His 
last project was with my friend Cliff Robertson, which got derailed when Cliff 
died a few years ago. But Peter loves the stories of Uncle Elmer so much he 
wants to make a film about him. One of these days; that's on my thirty-year 
list. 

02-00:21:05 
Eardley-Pryor: That's another one of your books that you can work on.  

02-00:21:07 
Briscoe: Yes, that's right.  

02-00:21:08 
Eardley-Pryor: That's great. Was this trip to Carson City, was that your… first time?  

02-00:21:11 
Briscoe: First time to Carson City?  

02-00:21:13 
Eardley-Pryor: So to speak.  

02-00:21:14 
Briscoe: Yes, it was. If that adds to the drama. I'm speaking in the so to speak manner.  

02-00:21:22 
Eardley-Pryor: Of course. How do you think that changed or shaped, influenced your 

relationships there forward?  

02-00:21:30 
Briscoe: My relationship with?  

02-00:21:32 
Eardley-Pryor: Sexuality, or— 

02-00:21:34 
Briscoe: Never again. That was the weirdest, strangest, oddest.  



 Oral History Center, The Bancroft Library, University of California, Berkeley 46 

Copyright © 2021 by The Regents of the University of California 

02-00:21:42 
Eardley-Pryor: I keep thinking about James Joyce, and the epiphanies that he has, and the 

experience of him becoming a man and an artist was all part of that same 
process. Another Irishman, wonderful storyteller, innovative use of words. 
And I see in you some of those exact same things in Joyce's life.  

02-00:22:06 
Briscoe: Well, yeah, there are some similarities. I know a bit about Joyce's life, just a 

bit, but you're referring to the Night Town scene in the book, the chapter in 
Ulysses, "Night Town," I think it's called "Night Town." That was the red-
light district in Dublin that he haunted, he was a habitué. And so, in that crazy 
wild scene, you can't tell if is this a nightmare or is this really happening when 
he's there with Bloom, and Bloom is taking care of him, and gets him home to 
Bloom's house safely. Yeah, but for me it was—it wasn't fun, it was 
degrading, it was kind of a like a kid's dare. I don't know which of us, my 
buddy or I, first came up with the idea but it's so many of our friends had 
made that trip, and was in some ways a rite of passage. In a different sense, I 
played football not because I really liked football but it was because 
everybody saying, "Well, you gotta, you could help us on the football team." 
Okay.  

02-00:23:21 
Eardley-Pryor: This is what a guy does. 

02-00:23:23 
Briscoe: This is what a guy does. But, no, I never got hooked into that. And I've always 

been a bit of a romantic, a lot of the themes that I touch on in The Lost 
Poems—  

02-00:23:39 
Eardley-Pryor: This is the book of the The Lost Poems of Cangjie, poetry book. 

02-00:23:42 
Briscoe: Right. The Lost Poems of—it looks like Cang-gee but my friends who speak 

Chinese say it's "Tsang-chieh." It's hard for us to say, English speakers. I had 
a girlfriend in first and second grade that I was real serious about, I remember 
the emotion. And that's always been the driver for me in my relations with 
women.  

02-00:24:16 
Eardley-Pryor: I can't imagine you being the poet that you are without having very real, big 

emotions that you can then channel into art. The emotional aspects are strong. 
I can tell.  

02-00:24:29 
Briscoe: Yes, and it took me a while to learn the wisdom of Wordsworth's statement 

that poetry is emotion recollected in tranquility. When you're in the middle of 
the emotion, it's virtually impossible to compose a good poem about it. That's 
why very few elegies to a recently deceased person are any good at all. 
Lycidas and Adonais by Shelley, those are good, but those are the exceptions.  
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02-00:25:03 
Eardley-Pryor: You'd mentioned football. What are some of the other athletic activities you 

were engaged in?  

02-00:25:08 
Briscoe: Well, basketball was the sport that I liked the best. Never mind how it all got 

started, but we had a wonderful, a really tough coach in our grammar school, 
St. Mary's Assumption, named Peter Marengo, and he was a hot-headed, hard 
drinking, hard smoking, Italian, son of a very well-to-do Italian family. He 
had been a great basketball player, I've only recently learned, I didn't know 
that at the time. He was probably in his mid-to-late twenties at this time, but 
he coached us. And he just dragged me out of the classroom, and said, 'You're 
going to be on this team." The only person who could get any sort of control 
over this guy was Sister Martha, the nun who ran the school. He would do 
anything for her, but he would curse and swear at us. I remember one boy one 
time complained about that. I think he quit the basketball team. Sister Martha 
chewed out Mr. Marengo, and he took it. It's the power of the nuns, kind of 
like, well, Sister Martha was Mexican, too. Only years later—you can't tell 
with the nun's habit, you just saw a little bit of their face, but I later learned 
that her last name was Perez. She died just two years ago, she'd been retired 
for quite some time. But I went to high school, played on the freshman team, 
and that summer met a distant cousin, the son of the Police Chief in Stockton, 
John O'Keefe, and he was a really good athlete, so he was four years older 
than me. He's in college. And he took a liking to me, and he beat me up, he 
was an inch or two taller and like thirty pounds, forty pounds heavier, solid 
muscle, and he made me into a really good basketball player. I did like two 
hours every night. And then I made the varsity in my sophomore year and 
played, and actually was offered a basketball scholarship to Davis.  

02-00:27:28 Now, Davis didn't have a top drawer basketball program, but I don't know 
whether I could have actually made the team at Davis, I really enjoyed it in 
high school. I ended up going to USF for college where it had one of the top 
basketball programs in the country. It doesn't today, it has a good one, but 
they won two national championships in 1955 and '56 and continued to have 
great teams. So, it was hopeless in college for me.  

02-00:28:05 
Eardley-Pryor: The sports interests that you have—and that you excel in pretty much 

anything you put your mind to from what I gather—also had to do with your 
interest in letters, by merging sports and writing. How did that manifest itself 
at this young age?  

02-00:28:21 
Briscoe: I mentioned, Roger, because you asked about that book that my father gave 

me on English composition that's really both expository writing and 
persuasive writing. Somewhere around eighth grade I guess I resolved I 
wanted to be a writer. There was no way I was going to be a lawyer, my father 
was just too, too good as a lawyer, I knew by reputation, he didn't tell me, but 
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he was scary smart. So, I remember the beginning of my senior year in high 
school coming home from football practice—this was right before he died—
and he'd come down to my basement room, and I'd be working at some 
difficult passage from Ovid trying to translate it. You had to translate it 
literally showing that you not just got the sense sort of right, but that you 
understood the particular construction. So the ablative absolute would have to 
be translated: "Odysseus, having been"—very awkward way to say it in 
English, but that told the teacher that you really—okay? So, here I am, it's 
after football practice, I've got an hour and a half of Latin, I've got physics, 
and everything else, and he'd come down, and say, "What are you doing?" 
"I'm trying to work this out." And he would give me the answer. He'd tell me, 
"I think it translates to"—he hadn't had Latin in thirty-five years, and he's 
remembering this?  

02-00:30:08 
Eardley-Pryor: That's a sharp mind. 

02-00:30:09 
Briscoe: Entire soliloquies from—he wasn't an actor, but entire soliloquies from 

Shakespeare, and poetry, and so forth. I wasn't going to be a lawyer, no way, a 
writer I wanted to be, and I had begun to read the biographies of American 
novelists, I wanted to be a fiction writer, I thought. And I realized that so 
many of them had begun in journalism that there was probably a lot I could 
learn, and besides that that was a path taken by others, Hemingway comes to 
mind, I think Dos Passos, Sherwood Anderson. 

02-00:30:49 
Eardley-Pryor: Twain. 

02-00:30:51 
Briscoe: Twain, of course, yeah, duh. So, my sophomore year I started working for the 

high school newspaper, sports writer. I loved sports, so I was covering the 
high school games and everything else, and I noticed that the Stockton 
Record, the newspaper at the time, which had a circulation then of about 
80,000, 90,000, that's a lot of people. And it was the dominant paper between 
Sacramento, and Modesto, there was really no others, and it was really good, 
family owned. In hindsight, it's interesting to look at. They had their own 
editorial cartoonist, they had their own staff artist. The editorial cartoonist had 
won a Pulitzer Prize. They had a great newsroom where the family funneled 
money, they took great pride in this paper. None of that I knew. But I thought, 
I'm going to shoehorn myself into a job.  

02-00:31:50 
Eardley-Pryor: At the Stockton Record? 

02-00:31:51 
Briscoe: At the Stockton Record. So, I call the sports editor one afternoon, his name 

was John Peri, P-E-R-I, and he came from the Damon Runyon kind of school 
of journalism; was it Red Smith in New York?  



 Oral History Center, The Bancroft Library, University of California, Berkeley 49 

Copyright © 2021 by The Regents of the University of California 

02-00:32:06 
Eardley-Pryor: I don't know what that means.  

02-00:32:07 
Briscoe: Sports writing was just over the top. Everything changed with Hunter S. 

Thompson's 1970 essay on the Kentucky Derby, which is considered one of 
the greatest sports stories of all time. But the San Francisco Examiner had a 
guy named Prescott Sullivan, I think he was a columnist for the Examiner, 
Charles McCabe for the Chronicle, and John Peri was of that mold. It's over 
the top, they pretend to be writing about these games, or a horse race, or a 
boxing match as if these are the great moments in world history, but their 
tongue is in their cheek. They know this is just—these are just games. And it 
sort of fell out of fashion. As I say, my hypothesis is Hunter Thompson's 
essay on the Kentucky Derby, which is beyond belief. Oh, by the way, Warren 
Hinckle discovered Hunter S. Thompson, and it was Hinckle who assigned 
Hunter to cover the Kentucky Derby. Thompson was from Louisville, and it 
was Hinckle who had to edit that piece, and it was published in Scanlan's 
magazine. You look up ten best sports stories of all time, boom, it's there. 
Okay? 

So, I talked to Mr. Peri, and I said, "I'd like to talk to you, I think I might be 
able to help you, could I have an interview." I don't remember exactly what I 
said, so there was an appointment, Tuesday afternoon, about three-thirty, his 
last edition had gone to press. So, I sit down, and I'd taken a bunch of 
clippings of sports stories that I'd written. 

02-00:33:52 
Eardley-Pryor: For your high school paper. 

02-00:33:54 
Briscoe: For my high school paper, exactly. And he's puffing on a cigar, here's his hat 

with his press pass in it, his fedora, on the desk, he's got a cigar, and 
suspenders, big potbelly, an Italian guy. "So, what'd you want to talk to me 
about, kid?" 

And I said, "Well, Mr. Peri, sir, it seems to be that every Saturday morning 
you have a pretty big problem, and I think I can help you, sir." 

"I have a pretty big problem every Saturday morning? Whatever do you mean 
by that?" 

"Well, sir, you cover"—this is probably now February—"you cover 
everything from Modesto to Sacramento, high school," and in the spring high 
school sports, you get tennis, golf, I forget when cross-country is, baseball 
track, swimming, you cover little league, Babe Ruth, and of course the 
Stockton Ports were a minor league team, and the Giants had come out by this 
point, but all this stuff going on, and there are all these little stories from 
Ripon, Tracy. They are three paragraphs, like this with a line score, not a full 



 Oral History Center, The Bancroft Library, University of California, Berkeley 50 

Copyright © 2021 by The Regents of the University of California 

box score, a line score. And I said, "I don't know how you manage to do it, but 
look, I can do those kinds of stories, and take some load off of your staff, and 
I'd love to do it, I don't want any money for it, I'd just love to come here and 
work, and maybe learn something." 

He had a glower, so he said, "Let me see what you brought here. Hold on a 
second." So, he goes off, and he comes back with Bob Whittington, the 
executive news editor, who was wonderful. So, I'm introduced to the top guy 
in the newsroom. And long story short, I talked myself into a job. And two 
last things. He said, "Oh, by the way, this is a union shop, newspaper guild, 
and we have to pay you." Well, okay.  

02-00:36:23 
Eardley-Pryor: Not going to say no to that.  

02-00:36:24 
Briscoe: It was like $2.35 an hour, which that was pretty good money in those days, 

this was 1964, spring of '64 probably. I got up to leave, and he said, "Oh, by 
the way, kid," he always called me kid, "you do know how to type, don't 
you?" Now I knew that he had misspoken, that he didn't mean in the present 
tense; he meant by Saturday morning at four-thirty when I had to report for 
work. 

02-00:36:58 
Eardley-Pryor: Wait, what time on Saturday? 

02-00:37:00 
Briscoe: It was about four-thirty or five. Remember the first edition goes to press at 

ten-thirty, they had three editions, so you had to get started pretty early. It was 
an afternoon paper, and there are three editions, and the third edition was 
local, but everything had to be trucked out, there was no wireless connection 
with the printing plant. There was one printing plant, one distribution center, 
were all connected, it was a block, the whole facility was in one block. It was 
something like four-thirty in the morning, show up, all the adults are doing 
that, so I can too. So, I knew he meant by Saturday morning I would know 
how to type. He didn't mean now. But I'm not going to correct him, I mean, 
that would be impolite. So, I answered yes to the question he intended to ask. 

02-00:37:46 
Eardley-Pryor: Of course.  

02-00:37:47 
Briscoe: I go home to mom. Now, I could type, but like this. 

02-00:37:51 
Eardley-Pryor: One finger at a time.  

02-00:37:52 
Briscoe: Yeah. And I would do school papers and everything else, but I had a feeling 

that this wouldn't—the two-finger method. So, she drew me a chart, A-S-D-F-
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G-H-J-K-L-;. and I added that to the repertoire, to the homework I was doing, 
I practiced typing.  

02-00:38:14 
Eardley-Pryor: Between Tuesday and Saturday you learned how to type? 

02-00:38:16 
Briscoe: By Saturday morning I could—they wouldn't have known that I had only been 

really typing with all my fingers just since Tuesday afternoon. And then I got 
faster, and was aided by, the way you did it then on a typewriter, big old 
manual, weighed about fifty pounds, and you made two carbons, so you're 
typing through three pieces of paper, tripled space, because it didn't have to be 
neat. If you made an error, you X-ed through the word, and then you typed it 
correctly, you see? And even after you had taken the story out, you could 
interlineate with a number one pencil, so your tools were—cut and paste 
comes from literally cutting and pasting. You had a paste pot with very, very 
thin rubber cement, a straight edge, a steel straight edge, nobody used scissors, 
I got so good at using that straight edge and tearing, and the paste pot, and you 
put everything together, and when the story was ready for the composing 
room, the linotype operators, it was put in a pneumatic tube. It just had to be 
legible for the linotype operators to make it out, so it was very forgiving, so I 
never have learned how to type without mistakes. I once tried to get a job at 
Bank of America at one point when I was in college, and sixty people taking 
the typing test, you know, as a stenographer. It was one of these periods where 
I'll do anything. And I had the fastest times, but when they subtracted the 
errors, I didn't make the cut because I'd never really—there'd never been a 
premium on accuracy.  

02-00:40:10 
Eardley-Pryor: I just love hearing the process of how you would type up these articles at four-

thirty in the morning with all these other adults, writing these sports stories 
from the night before, from the Friday night games, and then it gets sent in the 
pneumatic tube to this room full of typists that are putting it together. And 
there were three editions in one day. 

02-00:40:26 
Briscoe: Yep. 

02-00:40:27 
Eardley-Pryor: That doesn't exist anymore.  

02-00:40:31 
Briscoe: No, not the pneumatic tubes, not the linotype machines, there's a whole trade 

that's gone, nobody uses linotype.  

02-00:40:39 
Eardley-Pryor: Or three editions in a day.  

02-00:40:41 
Briscoe: Yeah, the Chronicle probably had four, I'm not sure.  
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02-00:40:44 
Eardley-Pryor: Is that right? Still?  

02-00:40:46 
Briscoe: You have four deadlines. If you're the editor, think of it that way. 

02-00:40:50 
Eardley-Pryor: Because they're updating now online constantly.  

02-00:40:52 
Briscoe: Right. Back in the Stockton Record, the day Kennedy was killed, I wasn't 

working at the paper because that was '63, I'm kind of making this up, but I 
imagine the first edition had gone to press, and then boom, that comes over 
the wire, you had this big room, supposedly sound proof, but these teletype 
machines, which is how you got—you subscribe to the Associated Press, the 
United Press International, New York Times, Scripps-Howard, all these 
various wire services they were called, and these machines made an 
unbelievable racket, and these big spools of newsprint. So, getting in at four-
thirty in the morning, I'd go back there and two or three of these linotype 
machines were dedicated to sports, they were all dedicated to something, 
national, international, sports, business. So, working in the sports session and 
being a low grunt, I've got to go back there, bring in all the, it might be 
twenty-five feet, of sports stuff that had come in from the wire services.  

02-00:42:12 
Eardley-Pryor: All the print-outs.  

02-00:42:14 
Briscoe: Yeah, and then—yeah, but it's one great big long—it's a spool.  

02-00:42:18 
Eardley-Pryor: A huge roll.  

02-00:42:19 
Briscoe: It's a huge roll. And then wad it up, or whatever, and then take it back, and cut 

it up, and put it on the editor's desk so he can go [makes sounds], you know, 
very, very quickly, we're not running this, we're running this, that sort of 
thing. Yeah, so I did sports all that summer, all that spring and summer. And 
then going forward in this, I did this all the way until law school, summer 
vacations, Christmas vacations.  

02-00:42:49 
Eardley-Pryor: You continued working at the Record.  

02-00:42:51 
Briscoe: Yeah.  

02-00:42:53 
Eardley-Pryor: What was it like being, especially when you began as this high school young, 

young man, working with these adults? Professional journalists.  
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02-00:43:03 
Briscoe: I loved it, and they really were good to me, they were kind to me. The 

foreman in the composing room came out, and I'll never forget this, he came 
out because I had edited somebody else's work, and it was about water, and 
the word P-O-T-A-B-L-E is in the story. I had never seen that word, I'm 
fifteen or something like that, I'd just never seen the word. I didn't have 
enough moxie or self-doubt or what have you to look it up. Is there such a 
word? So I put an R in it. Well, it actually it made some sense in the context 
of the story.  

02-00:43:55 
Eardley-Pryor: Tell me again the word?  

02-00:43:56 
Briscoe: Potable, or potable.  

02-00:43:58 
Eardley-Pryor: Potable water.  

02-00:43:59 
Briscoe: Yeah, potable, drinkable water.  

02-00:44:01 
Eardley-Pryor: So, you put an R into it?  

02-00:44:02 
Briscoe: To make it portable. And in the context of the sentence, it kind of worked. If it 

really didn't work at all then I probably would have had the sense to look up 
the word. But anyway, I remember it was the foreman, it was a big guy who 
had competed for the United States in the decathlon in the 1936 Olympics. For 
the life of me, we had two guys, I can't remember his name. Fred Feary was a 
heavyweight boxer for the United States, like a bronze medal, in the '36 
Olympics. He was the staff photographer. 

02-00:44:29 
Eardley-Pryor: Wow.  

02-00:44:29 
Briscoe: The Hitler— 

02-00:44:30 
Eardley-Pryor: Yeah, the ones in Berlin. Where Jesse Owens ran in front of Hitler.  

02-00:44:34 
Briscoe: That's right. Won four golds, and Feary took a bronze, and he—I've never 

seen a man bigger than that. His fists were like four times the size of mine. He 
was the nicest guy in the world. But you asked how it was, I loved it, I 
couldn't wait to get back to work. The one thing I did not like about it was it 
was a union shop. One Saturday afternoon I stayed late, and I'm working on a 
feature story—feature meaning it's going to run next week, it's not news—and 
I just wanted to get it right. And so, one of the older reporters, Ben 
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Remington, came over to me, and he said, "What are you doing here? This is 
long after your quitting time." 

I said, "Yeah, I'm working on a story." 

He said, "Do you have permission for overtime?" 

I said, "No, I just wanted to work on the story." 

And he says, "I'm the shop steward here, you're not supposed to be here after 
your quitting time unless you're on overtime that's been approved. And I'm 
supposed to cause real trouble for you." You don't do that in a union, right? It 
never occurred to me that it would look like I'm kissing up, or whatever, but 
he was being very kindly to me, he said, "I never told you this, but it's really 
admirable that you want to keep working on this story, and make it right, and 
not just do it within the confines of your eight-hour day, but take it home and 
work on it there." Which is what I did.  

02-00:46:19 
Eardley-Pryor: Let me pause here because that just gives me a curiosity about your view of 

unions from this experience.  

02-00:46:26 
Briscoe: I had two other experiences that soured me on unions. Two. One was with the 

longshoremen's union, ILWU. In Stockton, where I went to high school, 
there's a deep-water port, and it's still a big port, it's much bigger than the one 
in Sacramento, or as it's now called West Sacramento. And if they had above 
a certain number of ships were in port being worked, all is break bulk. There's 
no containerized cargo yet, it's just being introduced. So, everything's like 
100-pound sacks of this, that, or the other, you manually load, and long story 
short, if the union hall was exhausted, they would take any able-bodied guy. It 
means you have to go down to the union hall, and you get picked out, and you 
get assigned to a crew of slingers, they're called. And you work pallets, these 
big pallets, and the slings are from the crane, so there's four slings that hook 
onto the corners of the pallet, and the pallets have whatever the product is. My 
first time, 100-pound sacks of dried onion flakes. And so, this is up, over, 
down into the hold of the ship. This is my first time, it was about the same 
age, fifteen or sixteen, but I'm playing sports and I put on a t-shirt and I can, 
you know. I jump off to pallet, grab a sack, I could see where the last crew left 
off, you were down in the hold, and I go to walk it over there. Then this great 
big ham of a fist grabs, thumps me in the chest and grabs my t-shirt. He says, 
"What the hell [something else], are you doing?" 

I said, "I'm working." "Put that sack back down where you found it, sit down 
over there, unless you want to end up wherever the hell this cargo was going."  

02-00:48:38 That evening—and I did that—it was like very good money, it was like $4.40 
an hour, big money, a lot more than pick and shovel work on a construction 
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job building a road, I learned only one guy works at a time. Everybody sat 
down. These guys brought beer, smoked cigarettes, having beers. One guy 
gets up, slowly works, after a while sits down, another guy gets up, one at a 
time, and they're paying for four. And neither the ship owner nor the cargo 
owner could come down in the hold and see what's going on The union owned 
the waterfront. Complete reversal of what it had been in the early 1930s 
before Harry Bridges came along, when it was the other way around where 
they worked these guys to death. Break their back, that's too bad; there's no 
pension, there's no healthcare or anything. We'll just get another dumb 
Irishman, because on the San Francisco waterfront they were mainly Irish 
guys. So, there were a lot of young Irishmen with broken backs and unable to 
work anymore.  

02-00:49:53 
Eardley-Pryor: I'm hearing two different sides of—I mean, of course, you see all these sides 

to make an argument. But I'm trying to get where you're coming from. Has the 
pendulum swung too far in terms of unions having too many rights, and too 
many protections now? 

02-00:50:05 
Briscoe: Well, that's what I began to think then. And the other was the god given right 

to steal. Every one of those guys stole one of those sacks of onion flakes that 
night, the ILWU guys, and I learned that it was just part of the unwritten code. 
There were bribes, and even knife fights over handling a cargo of Johnny 
Walker scotch, television sets. This stuff, nobody's fighting over this, but I 
guarantee you if there was a liquor cargo, or electronics cargo that night, that's 
for union guys only. We never got to see those jobs. But I mentioned 
containerized cargo because that solved the problem. The cargo was loaded 
inside a warehouse where you could see what's going on in these containers, 
locked, and the containers are taken dockside, and big metal cranes lift it up, 
over, and down into the hold and onto the—that's what you see today. It's a 
whole different way of doing it. The malingering, there are some break bulk 
cargo ships still, but that kind of malingering where you're paying for four 
men and only one is working at a time, and that's just the way it is, that has 
stopped, and the theft has stopped. It's a lot harder to steal, it's not impossible, 
but it's a lot harder to steal something from inside these big locked steel—
you've seen them, the old ones are used for storage on the streets. You knock 
on that steel, it's heavy steel, you're not going to— 

02-00:51:44 
Eardley-Pryor: And people make houses out of them.  

02-00:51:46 
Briscoe: They do, yeah. So, I had that, and a similar experience on a construction job 

one time.  

02-00:51:53 
Eardley-Pryor: It soured you towards the unions.  
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02-00:51:55 
Briscoe: It did. 

02-00:51:57 
Eardley-Pryor: Seeing the abuse. 

02-00:51:58 
Briscoe: Mainly the longshoremen. I kind of got used to the newspaper guild one, 

understood that I wouldn't be making $2.40 an hour, but half that, if it weren't 
for the union. But as I said, there was always a kind of paternalistic attitude 
toward me, they liked me, they really wanted me to stay in journalism, and I 
kept coming back, and it got so that say, in the summertime, well the court 
beat reporter's on vacation for three weeks, the police beat reporter's on 
vacation for four weeks, you follow me? They'd stick me in there. So, for the 
last couple of days before, say, the courts beat reporter goes on vacation, he—
and in most cases, they were he, there were a lot of women reporters, and they 
were as tough as the guys, I'll tell you. Elizabeth Chapman, you didn't mess 
with Liz, they would take me around and introduce me to people. If it's courts 
beat, any interesting trials, you sit in, you cover those, you're free, unless your 
editor says, I want you to cover this particular case. So, it was fascinating and 
I learned so much. I learned to write under a hell of a lot of pressure, 
sometimes you got fifteen minutes. You stare at the paper for twelve, and you 
type for three, you compose the lead in your head. Speaking of Joyce, there's 
one whole chapter early on in Ulysses where he mimics newspaper writing 
style, newspaper cant. And he masters it, I mean, it's just withering, and it's 
advertising camp, because remember Bloom sells ads for a newspaper. Joyce 
is amazing, he set out to master every form of writing in English, and I think 
he did except poetry. 

02-00:54:03 
Eardley-Pryor: Put his own spin on it. Let's take a break right here before we move forward. 

02-00:54:07 
Briscoe: Okay. 

[BREAK IN AUDIO] 

02-00:54:10 
Eardley-Pryor: All right, John, these high school stories are wonderful. Towards the end of 

high school, what were your thoughts about next steps, what you would do 
after high school? Did you have an expectation you would go to college?  

02-00:54:20 
Briscoe: Yes.  

02-00:54:21 
Eardley-Pryor: Were you thinking of continuing with journalism? 
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02-00:54:25 
Briscoe: Yes, in the same manner, I was definitely thinking about continuing on. My 

grades were very good, and my SAT score, I got an 800 on one of them, the 
high 1500s—I don't know how they're graded anymore. And I loved the 
intellectual life, wanted to be a writer. So, there were three colleges that I had 
in mind: Harvard, Stanford, and Princeton. And my father had always said, 
just get the grades and I'll get you—in the way that his mother—I'd later learn 
after his death, he had no money, but somehow, he was going to send me to 
college. And he said, just figure out where you wanted to go. He would drop 
the name Harvard, and I figured that's very important. Stanford, several 
friends of mine were going to Stanford to play football, or whatnot. But I 
spent a lot of time on the campus of Stanford the summer before my senior 
year in 1965, because my father was there for treatment for his heart 
condition. I would pick him up on a Friday night, take him home, and then 
bring him back on a Sunday afternoon. So, I saw the campus.  

02-00:55:47 
Eardley-Pryor: He stayed in treatments the whole week?  

02-00:55:50 
Briscoe: Yes. I don't know what the nature of the treatments was. This was before 

bypass surgery, and he had angina pectoris, and it had been worsening over 
the course of nine years. I think I was probably nine when he had his first 
angina attack. Nobody dies of angina anymore in a civilized country, the 
bypass surgery just solves the problem. When I say nobody, that's an 
exaggeration, but it was a killer then. And so, I saw a lot of Stanford. And 
Princeton, well, that's where Scott Fitzgerald went, and that was another 
biography I had read—and they're rich in literary tradition. So, those were my 
choices.  

02-00:56:44 
Eardley-Pryor: You had high ambitions for college, for what the next steps were at the end of 

high school.  

02-00:56:49 
Briscoe: Right, and I figured I would continue to work, if I went to Harvard or 

Princeton, that I would try to get summer jobs with newspapers in New York, 
or Boston, or New Jersey, or something, and branch out from the Stockton 
Record. Although, I'd really enjoyed everything I did at the Record and really 
liked the people.  

02-00:57:08 
Eardley-Pryor: Well, what happened towards the end of high school that changed your path?  

02-00:57:14 
Briscoe: My father's death, and that was very early that senior year, October 15, 1965. 

We had a football game out of town, Atwater, and as I remember it was—we 
had to beat Atwater if we were to have a chance for the league championship, 
and we lost seven to six. And so, it's this long bus ride back because it was an 
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away game. My brother was a freshman, and they had played their game 
early, and so, he was home. The bus parks at the high school parking lot, and 
then you get your great big bag of your football gear, and everything else, and 
my buddy Joe Barkett—and he's still a buddy of mine, we're very close 
friends—he had his parents '49 Dodge I think, and he was giving me a ride 
home. The gear is in the back, and he pulls up in front of the house, and 
there's something odd: a police car, an unmarked police car, a bunch of cars. I 
get out of this '49 Dodge or Buick, or whatever it was, it had a push button 
trunk. The trunk was locked, and my kid brother—it's a warm October 
night—my kid brother comes over and he just says, he's fourteen, he says, 
"Dad died." Like that. Now, with that, I can't operate the lock—I'm just 
fumbling, and Barkett gets out of the car, big strapping guy, "Briscoe, what's 
the matter with you? Can't you open the trunk and get your stuff out?" He 
wants to go home and get some dinner, and he's doing this good naturedly. 
And I just looked at him and said, "Our dad died." And the look on his face, 
he remembers that to this day. And so, I went inside, and yes, he had driven 
himself early Wednesday morning to Stanford, this is Friday night, for some 
follow-up treatments. He spent the entire summer there and got miraculously 
better. He was now going for long walks in the evening, even stepping into a 
jog—grown men did not jog then, that was yet to come. He was just feeling so 
good, a new lease on life, and of course I was feeling good. It was a big relief 
to the family that, after these years of his suffering, and nights when the 
ambulance would come, and is he going to make it through the night, and 
everything else, they're over, he's so much better.  

02-01:00:11 
Eardley-Pryor: But that was a regular thing before this?  

02-01:00:13 
Briscoe: Oh yeah, yeah. It just got worse, so we lived in terror. I'd hear the ambulance 

pull up in the middle of the night, and I'd get up, and mom was getting 
increasingly fragile. She was ten years younger than my father  

02-01:00:35 
Eardley-Pryor: And your dad at this time is in his early fifties?  

02-01:00:37 
Briscoe: 53. Right. He was driving back from Stanford on a Friday afternoon, it's 

around five-thirty or so. And on the—it's, today, Interstate 580, but then it was 
Highway 50, and it was two lanes each way. And at the Byron underpass there 
were two highway bridges. Somehow, my father had gotten into the shallow 
dirt between the eastbound and the westbound lanes upright, the car plunged 
between the two bridges—it's a long downgrade, about three miles, according 
to a witness behind. And he died later of a myocardial infarction, a heart 
attack. But did the accident cause the heart attack? Did the heart attack happen 
and that's why he was in the ditch? Well, he was upright at the wheel. The car, 
a brand-new car, which was later recalled for defective brakes, I fortunately 
found that notice and hid it from my mother. In any event, so that night—and 
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by the way, the next day, October 16, that Saturday, I was going to fill out the 
application forms to these three colleges, that's then about the time you did it. 
And they were sitting on my desk, my bedroom was in the basement of the 
house. So, inside the house were the sheriff, the chief of police—these were 
friends of the family—and Dr. Heffernan, the family doctor, and my mother 
who was just staring off into space with a blank look on her face, just kind of 
smiling. I don't think she said hello to me. And so, something had snapped. 

02-01:02:35 
Eardley-Pryor: Did you know then? Could you tell? Or is this in hindsight?  

02-01:02:39 
Briscoe: It was in hindsight. I mean, I'm in shock. She doesn't look right, but I'm not 

focusing on her, just what is going on. I think my little sister was probably in 
bed, this has got to be ten-thirty, eleven o'clock at night. You play an eight 
o'clock football game, and that's a couple of hours, and the long drive back, 
maybe it's midnight, I don't know. The next morning, I got up and before—
remember this was a basement room—before I climbed upstairs to encounter 
whatever there is to encounter, I just found myself staring at those college 
application forms. Just then, my mother came down into my room, which she 
never did—my father would come and visit, but for some reason she just 
never did—and she looked at me blankly. She sees, she looks down at the 
college application forms, and said, "Son, your father is dead. He has left me 
with no money. I cannot afford to send you to college, I cannot afford to keep 
you." So, I think it was about then, I mean, it was shocking, it was about then 
that I think—and again, when did things begin to dawn on me, I'm not sure, 
but she had had—there's only once, later, when a buddy of mine died, we 
were in Australia for a conference, I was representing Berkeley, the law 
school, nine years ago. And a buddy of mine, a professor at the University of 
Hawaii, died. And the lot fell to me to phone his wife, where there was 
something odd, she just wasn't right, but it was a few phone calls, and then she 
pulled herself together. But my mother really wasn't right for some time. She 
was, as I say, ten years younger. He did everything for her, he was very old 
fashioned in that regard. Bless her heart, she ended up marrying a fellow, and 
when he turned odd, she had the gumption to leave him, and she really 
flowered as a person the last few years of her life. She set up an apartment by 
herself, she began writing a column for—I can't remember—she set up an 
apartment for herself in Stockton, a bridge club. I think it may have been a 
column for the Stockton Record, or maybe like a weekly newspaper, or 
something.  

02-01:05:42 
Eardley-Pryor: But she began pursuing her own interests 

02-01:05:43 
Briscoe: That's right.  
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02-01:05:43 
Eardley-Pryor: And growing individually. 

02-01:05:45 
Briscoe: Yeah, and then unfortunately when she was really flowering, and really—I'd 

never known her to be that strong, that independent, that much just enjoying 
life—she got cancer and died in 1991. Yes. But her last years were great. We 
had long goodbyes because the six weeks turned into—you know, "Your 
mom's got six weeks to live" turned into four and a half, five months, or 
something like that.  

02-01:06:20 
Eardley-Pryor: What were those months like that were different from the months that 

followed your father's death? I mean, dealing with grief, and here you're living 
with the grief knowing that your mother is dying.  

02-01:06:30 
Briscoe: Well, it was very different, and we did a lot of reconciling. And to her credit, 

she initiated it. We would have long conversations. She said, "I know I did 
terrible things after your father died, and you and I have been somewhat 
estranged." We were kind of estranged when I was little also, but all of that is, 
I'm not quite sure what was going on, and it didn't matter because I was with 
my grandmother who I felt absolutely infinitely comfortable with. This was 
good. 

02-01:07:15 
Eardley-Pryor: There was a reconciliation you could have together.  

02-01:07:16 
Briscoe: There was a reconciliation. And as a matter of fact, she slipped into a coma, 

and lived for about six days in a coma. But just hours before that, we had had 
a two- and half-hour conversation, one of several that we had had going on. 
And it was one of these things where she had subjected herself to 
treatments—chemotherapy and radiation, I think—and at one point she just 
said, "No mas, I'm ready to go, I don't wish any more treatments." And she 
was quite reconciled to it, not bitter, or anything. But she wanted to say her 
goodbyes, and everything, and that was very good. With my father's death, it 
was odd. I learned later that I never properly grieved for it, and it became a—
there's a friend of mine, a psychiatrist, a wonderful man named Sam Naifeh 
who helped me understand that I was denied the normal grieving process. He 
said, "You were orphaned on October 15, 1965. You lost both parents at one 
time." I had to take care of the funeral arrangements. My uncles said, "You're 
the man in the family now. You're the oldest son of the oldest son. We'll help 
you, but"—eulogy at my father's funeral. It was a huge funeral, he was a 
much-loved man. I swear, every wino, every ex-con, every down-and-out 
person in the Valley came to that funeral because he helped them out at one 
time or another. But, my father had really become taken with Dylan Thomas's 
poem to his dying father, "Do Not Go Gentle Into that Good Night," and I had 
to recite that. It's still very difficult for me to do it. I mean, I know the poem. 
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And Warren Hinckle's wife for all intents and purposes, Linda Corso, asked 
me to recite that poem at Warren's funeral, and of course I agreed. It was at 
St's. Peter and Paul Church. That's another story for maybe later. I didn't have 
the heart to tell her that it's going to kill me to do it, but I'll do it. Anyway. 

02-01:09:50 
Eardley-Pryor: What did you do next when your mother said you need to go? 

02-01:09:55 
Briscoe: It's really a blur. I pretended to go. And I know I took some meals at my 

friend John Nahigian's house, but I had a little brother and sister, and my little 
sister would just—I know I was back every evening to tuck her into bed. She 
would have been ten. 

02-01:10:26 
Eardley-Pryor: Ten or twelve.  

02-01:10:27 
Briscoe: Eleven maybe, yeah, something like that. She was daddy's favorite. She was 

young, physically on the frail side, and oh God, he just doted on her and 
everything. Now, this fellow, her dad who loved her so much, he's gone. So, I 
felt the need to be there for that. My father had developed these bedtime 
stories, Unk and Oink. They're really good. And we were all too old to be told 
bedtime stories then, but I would tell her bedtimes stories, revive the Unk and 
Oink takes, about two pigs who were so smart they pass as humans. Okay, 
that's the—he just made them up, and he spun great yarns. Years later, I told 
the same stories to my kids. Of course, I had to make up new ones because I 
couldn't remember them except the basic themes. And so, I staggered through 
my senior year, never sent those college applications in. And somewhere 
around May, getting close to graduation, I figured, what am I going to do? 
Because it's the Army, it's the draft is on, the Vietnam War is slowly ramping 
up. 

02-01:12:03 
Eardley-Pryor: Yeah, 1965 into '66, American boots are on the ground in Vietnam.  

02-01:12:08 
Briscoe: Oh yes, and it's building up big time, and you could get a deferment for 

college for four years. But, you had to be a full-time student. But one thing 
and another, and I did want to go to college, and so I drove up, I made an 
appointment with the admissions director of USF, University of San 
Francisco, where my father had gone to school. And I think he had been active 
with alumni groups, and so forth. I brought my grades and my SAT scores, 
and I said, "I know I'm six months late, or eight months late. Is there any way 
you can shoehorn me in?" And I guess they looked and, "Yeah, we'd like to 
have a student like you." They let me, and they found some scholarship 
money, so I had some money, and then I got some social security money on 
account of my father's death, and then I worked for the Stockton Record. 
That's how I went to USF, and it was just impulse, I've got to do something. 
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And then as soon as I was back in San Francisco, living it was like, "Man, I'm 
home. This place right here." Fifteen cents you can get anywhere in town. 
Muni was fifteen cents, you take the streetcar downtown, cable car to North 
Beach, or Chinatown, it was great.  

02-01:13:35 
Eardley-Pryor: Take me back a little bit—to step back out of this very intense transitional 

moment for you—for the context of what was going on at the national scale 
and internationally with regard to the Cold War. What are some of your 
memories about growing up as a Cold War kid?  

02-01:13:53 
Briscoe: Well, it frightened me tremendously. My personal sensibility is a little odd. 

Things like that really bothered me, just as I was a very, very devout Catholic. 
I think I mentioned that I was had one foot in the Franciscan seminary, and it 
was a girl who changed my mind about that.  

02-01:14:17 
Eardley-Pryor: When did you decide not to follow the seminary path? Was that in high 

school, or after?  

02-01:14:22 
Briscoe: No, before, before high school. They liked to get you coming out of the eighth 

grade, and go do high school in the seminary, but it was toward the end of my 
eighth grade. And one of my eighth-grade teachers, it was Sister Martha—but 
Father Floyd Lotito, a newly ordained Franciscan priest, big strapping Italian 
guy from Los Angeles, and we had really bonded. We stayed friends until he 
died in 2009. He ran the St. Anthony's dining room in San Francisco—I'm 
forgetting whether we talked about him last time? But yeah, that's when I just 
decided—I was still a fervent Catholic, really fervent.  

02-01:15:19 
Eardley-Pryor: What do you mean by that? Fervent?  

02-01:15:21 
Briscoe: I studied the Apostles Creed, I read theology, I read the lives of the saints, I 

tried to think how I could be more like some of my favorite saints. St. Francis 
of Assisi was always my favorite, my confirmation name is Francis for 
Francis of Assisi. There are a bunch of St's. Francis, but that's the fellow that I 
liked, and he founded the Franciscan order of priests. If I committed a sin, I 
hightailed it to confession right away. All of that stuff that defined a fervent 
devout Catholic at the time. And there were a long periods of time, daily 
mass, daily six o'clock mass, and so forth.  

02-01:16:14 
Eardley-Pryor: I'm just remembering that the second Vatican happens.  

02-01:16:19 
Briscoe: 1962.  
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02-01:16:20 
Eardley-Pryor: '62. And you were in high school, in a Catholic high school at the beginning 

of it. What changed, in terms of Catholicism, in your experience? Or, how did 
your experience of being a Catholic change in the wake of that? Or did it?  

02-01:16:35 
Briscoe: It did.  

02-01:16:38 
Eardley-Pryor: Correct me if I'm wrong, all of the masses were in Latin before that? 

02-01:16:40 
Briscoe: Oh, yes. 

02-01:16:41 
Eardley-Pryor: You grew up going to Latin mass.  

02-01:16:44 
Briscoe: Listen to this, serving as an altar boy: Suscipiat Dominus sacrificium de 

manibus tuis, ad laudem et gloriam nominis sui, ad utilitatem quoque nostram, 
totiusque Ecclesiae suae sanctae. That's one of the parts that the server, the 
altar boy, says in response to something the priest said—so much of it I still 
remember.  

02-01:17:08 
Eardley-Pryor: These memories run deep.  

02-01:17:09 
Briscoe: Yeah. It was a time of confusion. There was some time during—I should 

check the date because now you've got me curious—eating meat on Friday. 
Consciously, you chose to have a bite of roast beef on Friday, that was a 
mortal sin, which if not expunged from your soul's tablature, and you died, 
you go to hell for all eternity. It's just as if you had slaughtered six million 
people during World War II.  

02-01:17:48 
Eardley-Pryor: To have a bite of roast beef? 

02-01:17:48 
Briscoe: It's the moral equivalent in terms of the consequences for your soul. They 

changed the rule. So, this particular—I was a junior, it was post-Vatican II, I 
think. It was, because I would not eat meat on Friday. "Wait a minute, 
something's wrong here. This Friday, like today, I could eat meat, die, and go 
to heaven? But had I done it last week, you know, I'm done for?"  

02-01:18:31 
Eardley-Pryor: Did that have an impact on your sense of the dogma and the role that ideology 

plays in shaping world views? Your own, in particular?  
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02-01:18:39 
Briscoe: Oh, yes. I think with some abruptness. I mean, I didn't chronicle it, I've never 

been a journal keeper. And I didn't think that it was so important that changes 
were happening in me, it just didn't matter. World events, yes. But I think that, 
and also missing mass on Sunday was a mortal sin. Same thing, equivalent to 
slaughtering six million people, same punishment. I began to think, what kind 
of justice is that? Then I began reading the Old Testament, reading the parts 
they don't suggest you read.  

02-01:19:22 
Eardley-Pryor: Such as? What do you have in mind?  

02-01:19:24 
Briscoe: Well, let's start with, let's just take Genesis. Noah, so we all know he builds 

this ark—so many cubits by so many cubits. And then, when the ark settles on 
Mount Ararat, I think, the first thing he does is plant a vineyard. For table 
grapes? No, for wine. One day, Noah's dead drunk, and he passes out naked, 
and his son Ham comes along and brings a cloak, and covers his father, who 
awakens in this process. I'm following this story, I remember the first time I 
read it, this is not the stuff you're supposed to read. I'm thinking to myself, 
"What a good son." No, Noah awakens, gets enraged, curses Ham. What's that 
all about? Never explained. Ham never suffers anything, but Ham's son 
Canaan is expelled. So, what does Canaan do? He leaves with his people, and 
he founds the Land of Canaan, the Land of Milk and Honey. I always thought 
they're beekeepers and goatherds, right? The loving, peaceful people. 
Generations and generations later, the Israelites, livid at the Pharaoh who had 
enslaved them, several Pharaohs maybe, they escape from Egypt. After forty 
years, Moses dies and Joshua leads them to the Promised Land, Canaan, 
where they take out their vengeance on the Canaanites. Okay, and you know 
what happens to a conquered people—the men were all killed, the women 
were raped, and the children were kept for perverse purposes. That's what 
happened to the people of Canaan. Wasn't it bad enough they got kicked out? 
And why, if you're angry at the Pharaoh, do you take it out on your relatives, 
who have been here all these generations because they got kicked out for 
something.  

02-01:21:36  
And then Lot. Bible school studies, they always leave off with the wife of Lot. 
Oh, she disobeyed the angels, she looked back. Well, then what happens? Oh, 
well, Lot and his two daughters, never named, they go, and they live in a cave 
for years. Now somehow, living in a cave—I don't know if they have delivery 
service, or whatever—in the land of the Zoar, Z-O-A-R, you can't make this 
up. They're living in a cave, Lot, and these two girls who are growing up. The 
two girls start to worry about not having offspring. Well, there's only one guy 
available, daddy. So, on successive nights, no less, they get him rip-roaring 
drunk so he has no idea what he's doing, and they sleep with him. Now, I'm 
not a young man anymore, but I know if I were roaring drunk, that ain't going 
to happen, and if it did, I'd remember. But in any event, that's what the Old 
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Testament says. And they bear a son a piece, Ammon and Moab, who were 
then sent out. Those become—the descendants become the Ammonites and 
the Moabites. And there's Moab, Utah. I'm not sure I would want to be from 
Moab, Utah.  

02-01:23:09 
Eardley-Pryor: With all of these stories, and these realizations, and these changes that are 

happening, and your entry into manhood during these high school years—and 
the changes that are happening, that will continue to happen throughout the 
sixties in this context—how is this shaping you, and who you are becoming?  

02-01:23:26 
Briscoe: Well, I think in many ways I've always been a very critical thinker, meaning I 

want to look behind things that are given. And now, I really begin to do the 
unthinkable, start challenging my own faith. Mind you I never lost respect for 
the people, the nuns, and the priests. I never had any experience with the 
pedophile priests, or anything of the sort. Some were tougher than others but 
they were all devoted to us children, to the community, to the poor people of 
St. Mary's Parish in Stockton. At the same time, in the fifties, we have these 
duck-and-cover drills for nuclear war, World War III. I remember watching, 
in the early fifties, when we first got a television set, watching atomic tests, 
and knew about Hiroshima, and Nagasaki. And my father explained it: "We're 
getting pretty close to being able to destroy the entire world." Herman Kahn at 
the RAND Corporation in the late fifties did a study, and it was the radiation 
cloud that would encircle the Earth. It's not the explosion so much that 
would—it would destroy a lot of the world, but that the radioactive fallout 
from a cloud. A novel, and then the film, On the Beach were predicated on 
this.  

02-01:25:08 
Eardley-Pryor: Are these all part of your experience at this time?  

02-01:25:11 
Briscoe: I'm sopping all this stuff up. I'm reading all of this, and following the space 

race, too, just wondering where is this all going. 1961, Bay of Pigs. 1962 in 
October—was it twelve days? I forget. 

02-01:25:27 
Eardley-Pryor: Thirteen.  

02-01:25:27 
Briscoe: Thirteen days, the Cuban Missile Crisis. We were all glued to the radio. I can 

remember it was hard to eat dinner. We just had the radio on, whatever was 
being reported at the time. I don't remember any specific reporting, but it was 
this was all consuming. And then that passed, but that's still a big fear. 
Tuesdays at noon in San Francisco, to this day—nobody knows what it is, 
nobody pays any attention—every siren goes off. That was the cue for people 
wherever they are just to practice ducking and covering, school kids under 
their desk. What's that going to do when the nuclear bomb lands in your 



 Oral History Center, The Bancroft Library, University of California, Berkeley 66 

Copyright © 2021 by The Regents of the University of California 

school yard? I'm thinking that sort of thing. My basement room was crowded 
with water bottles, and canned goods, and everything, but there are windows 
up here, and that dust is going to get in. Why bother, it seemed so futile. But 
something happened after the Cuban Missile Crisis. I think we—I can't speak 
for Russians, I don't know what kind of news they were getting about it, or the 
Cubans for that matter—but in America, we were emotionally exhausted. We 
thought World War III was any second now, one false move and then 
everybody is, you know. And then Moscow joins in, right, because there's 
these medium range missiles in Cuba, ninety miles from us. And I think that a 
mental and emotional exhaustion set in, we just can't think about that so 
intently any longer, and still get up in the morning, and go to algebra class, or 
chemistry class, whatever. And then came Gulf of Tonkin, and then, all of a 
sudden, the name Vietnam is in the news more and more.  

02-01:27:46  
Eardley-Pryor: By that time your father dies, that's the year essentially that we really start 

moving— 

02-01:27:49 
Briscoe: That's right.  

02-01:27:50 
Eardley-Pryor: The draft escalates, all of this happens in your high school.  

02-01:27:54 
Briscoe: That's exactly right. And we know that when we turn eighteen if we're not in 

college we get drafted. I can't remember what other deferments there may 
have been at that time.  

02-01:28:06 
Eardley-Pryor: Having this sort of, this nuclear anxiety hanging over you, and this anxiety 

about the end of the world, and fear of hellfire on earth, and in the midst of all 
the regular challenges of high school life, and entering manhood, how are you 
being shaped by that cauldron?  

02-01:28:32 
Briscoe: I loved history, not then as much as I do now, but I began creating a world 

view, and I was unconscious of the fact that I too was less worried about 
nuclear war after the Cuban Missile Crisis. I didn't walk around thinking the 
world is going to end soon, even though until the START Treaties and others, 
both sides were amassing ever greater arsenals, and ever more powerful 
projectiles, of nuclear destruction, and the key laboratory in the United States 
right here in Livermore, Earnest Lawrence National Laboratory Livermore, 
California. It was only on reflection some years later, probably after the 
Vietnam War ended, because I got fixated about that war. 

02-01:29:32 
Eardley-Pryor: How could you not? You might be there.  
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02-01:29:33 
Briscoe: That's right. Exactly. To be a conscientious objector, you had to object to all 

wars, not just certain wars, and the objection had to be on religious grounds, 
not philosophical. So, Bertram Russell wouldn't count. I didn't count as a 
contentious objector on either ground because I thought World War II was a 
proper one to fight, and I would have raised my hand just like my dad and 
uncles did. And my belief wasn't based on religious principles, heck, the 
Catholic church—what do you call the Crusades? The Catholic Church isn't 
opposed to all war, hasn't been historically. This was being shaped, and in fact 
now I've got one of my next projects, it's either a very, very long essay—on 
one of those piles there is the material, tentatively titled "The True Tragedy of 
Vietnam." Because my hypothesis is that after the Cuban Missile Crisis you 
can't maintain that level of anxiety forever, you've just got to relax. And then 
Vietnam came along, and gave us something else to worry about, something 
that we can actually do something about. You didn't feel so impotent as we all 
felt, or just in the hands of these politicians, and it just takes one idiot and it's 
over. Dr. Strangelove was an attempt to drive this point home in a humorous 
fashion. I mentioned On the Beach. There are a couple of other movies about 
that. We don't have those anymore, we haven't had it in a long time. Planet of 
the Apes, just we did it, so I guess that counts, but that was in the sixties.  

02-01:31:28 
Eardley-Pryor: '68. 

02-01:31:30 
Briscoe: '68, yes, not too long after this, so that isn't terribly recent after all. My 

working hypothesis is that Vietnam came along, took our mind off of nuclear 
holocaust, gave us something we could march against in the street, and feel 
like we're doing something. You could actually say that the pullout from 
Vietnam was the result of political pressure. In other words, it worked. But we 
never reengaged with the horrors and the spectacle of nuclear annihilation of 
the Earth. A handful of people did. Late Congresswoman, and Secretary of 
State for Arms Control I think was her title, Ellen Tauscher, T-A-U-S-C-H-E-
R, from the East Bay, in the Obama administration. She negotiated the last 
nuclear arms treaty with Russia. I met her just a few years—she died last year, 
maybe in 2018, but she's given me a lot of ideas for this book. And there's a 
professor at the Naval War College, James Kraska, who supplies me—he's a 
colleague of mine at the Law of the Sea Institute at Berkeley, so that's one of 
my subjects. Back to your question, Roger: so, my worldview was being 
shaped there, now that I look back, not in a dramatic fashion at the time, but it 
began to take—it began to lose some of its amorphousness, and become more 
morphous, if morphous is a word.  

02-01:33:23 
Eardley-Pryor: I'm seeing some of the foundations of your later career in the law that not only 

runs from your family, and the civic duty that your Catholic education instills 
in you, but also wrestling with issues of import, the big issues, and the 
concerns, and being able to wrap your mind around both sides to make an 
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argument either way in the interests of your client, or the cause that you're 
working toward. I can see how these pieces come together in some ways to 
help shape your career. Do you think that's an accurate way of seeing those— 

02-01:33:59 
Briscoe: Yeah, I do. You're helping me see that.  

02-01:34:04 
Eardley-Pryor: Tell me a little bit more about your experience at UCSF. What are some of the 

key events that come to mind that helped shape you, and that you found 
influential? 

02-01:34:13 
Briscoe: Yes. At USF. 

02-01:34:14 
Eardley-Pryor: I'm sorry, at USF. 

02-01:34:16 
Briscoe: Right, it's very confusing, and UCSF is just a few blocks away.  

02-01:34:19 
Eardley-Pryor: That's right, and I was just there a week ago in a collaboration project, so I 

apologize. USF.  

02-01:34:24 
Briscoe: No problem at all. Well, there was great professors. I have to say, I found it a 

heck of a lot easier than high school.  

02-01:34:34 
Eardley-Pryor: Is that right?  

02-01:34:35 
Briscoe: Much easier, almost disappointingly easier. But a big dose of philosophy, a 

big dose of theology was required. I was an English major, I took a bunch of 
political science, and, of course, history.  

02-01:34:54 
Eardley-Pryor: Now that you're there, did you have a sense of what you were going to do? 

You got into college, that was one of the goals, getting into college. Did you 
have a sense of vocation?  

02-01:35:04 
Briscoe: Yes, writing.  

02-01:35:06 
Eardley-Pryor: Still writing? 

02-01:35:06 
Briscoe: Specifically, using journalism as a springboard to fiction, that's what I 

thought. And I took a lot of creative writing classes in college, particularly 
from a Dr. Coffey, who like Father McGloin, was a bear, but I learned so 
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much. Two-unit class in the short story, two units—we had to read seven 
books of short stories, we had to write six full-length stories, meaning ten to 
twenty typewritten pages, double-spaced, a rewrite of one of those six, and a 
parody of one of the writers that we had read.  

02-01:35:57 
Eardley-Pryor: All of this for two units?  

02-01:35:58 
Briscoe: For two units, yes. A buddy of mine's at San Francisco State taking a short 

story class for three units at the same time, the assigned tasks were about a 
fifth of that. And I learned a lot from him, and he thought I had a lot of 
promise, he said, "Well, you might be thinking about graduate work at 
Stanford, either with Stegner, in fiction—" 

02-01:36:24 
Eardley-Pryor: With Wallace Stegner? 

02-01:36:25 
Briscoe: Wallace Stegner, who had founded that program there—"or Ivor Winters in 

poetry." And so I was thinking about that. Then I made a very abrupt decision 
right before my senior year. But maybe before I get onto that, I should tell you 
a very funny story, and it kind of loops. Now, I've got no money, my father's 
dead, I feel family-less. And then oh, yes, after my father died, a year later or 
what have you, my grandmother, my beloved Conka, and my mother get into 
a squabble about a little tiny pension fund that nobody knew existed that had 
been set up by my father before he got married. And I remember my father 
saying how awful it is when somebody dies and family members have a 
squabble about money. Now, my own mother and grandmother are squabbling 
about a paltry sum of money, which made me very annoyed with both of 
them. Anyway, this is all going on, and I meet—and I've lost track of her—a 
classmate, Mary White. Oh boy, was she charming, and funny, and everything 
else. So, we go out on college dates, which for $2.25 you could get a five-
course meal at a family style restaurant in North Beach, and they didn't care 
your age, you got wine with that. And then you could go take in a show, or 
some music or something like that. And it's fifteen cents a person to get down 
there, streetcar, cable car, and fifteen cents per person to get back. So, under 
ten bucks, a pretty good date. I really liked Mary, and I'm going to do 
something a little more. And I remembered as a very young kid having gone 
to Jack's Restaurant from 1864—615 Sacramento Street, old San Francisco 
restaurant in the same place it was in 1864. And so, I make a reservation there. 
We show up at this place, and the waiter was a man from Versailles, 
Dominique Thollot, T-H-O-L-L-O-T, and he had a very, very high angelic 
voice. He said, "Well, we have some specials." And years later, when he got 
to know me better, "Oh, Monsieur Briscoe, so good to see you again, would 
you like a little holy water?" And holy water meant a martini.  
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02-01:39:32 
Eardley-Pryor: That's great.  

02-01:39:33 
Briscoe: Mary gets up to go to the ladies' room, and Dominique comes over, and he 

says, "Monsieur Briscoe, we don't take credit cards." Which I knew, I didn't 
even own a credit card probably, "But cash only, and I wanted to make sure. 
And if I may make some suggestions." Because he's worried that I might get 
embarrassed at not having enough money to pay for the meal. He's being very 
friendly—like Ben Remington at the Stockton Record, like the decathlon guy, 
the shop steward in the composing room. We have a wonderful meal, I pay, 
tip him, say goodbye. 

My father had had a great friend, they had worked for Garret McEnerney, and 
they stayed friends forever, Bob Cathcart. Cathcart, at that time, had a law 
firm in San Francisco; it still exists. Bob died ten years ago, he was just shy of 
100. He and I became very good friends. But Cathcart calls me up out the 
blue. "John, Bob Cathcart here"—he had that old gravelly San Francisco 
accent—"it occurs to me you're a struggling college student, and maybe you 
could do with a decent meal." 

"Yes, I could." 

"Well, how about lunch Thursday?" 

"I'd love to, where should I meet you?" 

"Meet me at Jack's Restaurant, it's on Sacramento Street. Think you can find 
it?" 

02-01:41:11  
So, I meet him on the sidewalk outside Jack's, we go in, and we're seated in 
Dominique's station. Dominique comes over and says, "Oh, Monsieur 
Briscoe, so nice to see you again." Doesn't know Cathcart by name, and 
Cathcart's giving me a look like, maybe you should be taking me out to lunch. 
Anyway, that just—I just felt like a million bucks. This is my town, I've 
arrived. A waiter who, turns out, Herb Caen describes Dominique as San 
Francisco's favorite waiter. I wrote a bit about him in my Tadich Grill book. 
And when he retired, which coincided with the closing of the old Jack's in 
1996, we threw a party for Dominique. One guy flies in from London, two 
people from New York, Willy Brown is there, the whole town turns out 
because a waiter is retiring. It was also the—we knew that Jack's would never 
be the same, there was a resurrection attempted and it didn't work. But 
anyway, that was a big moment. Mary and I obviously didn't continue to date. 
I don't remember what happened, but I've never forgotten that. I just felt like a 
million bucks when Dominique came over and said hello that way.  
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02-01:42:36 
Eardley-Pryor: "San Francisco is my town now. I belong."  

02-01:42:39 
Briscoe: That's right. And I mean, I had a long way to go, but it sure felt good.  

02-01:42:44 
Eardley-Pryor: Thinking about you're going to university during the Vietnam War, you're 

having your draft deferred because you're a college student, there are protests, 
massive protests particularly in Oakland around the draft board that become 
nationally infamous, what are your memories of protests that were happening 
in this period in San Francisco? It's such a rich time to be a college student.  

02-01:43:05 
Briscoe: Well, it was, and I was of two minds about it. First, my first two years in 

college, ROTC was mandatory. Everybody had served in the military in my 
family. I wasn't sure, I could understand the logic of the Vietnam War, but it's 
certainly not—the Vietnamese did not bomb Pearl Harbor. But I was still 
doubting enough, or what have you that, well, Walt Rostow, and Rusk, and 
these people, they got to know something that we don't know. Nobody would 
send hundreds of thousands of American boys over there if there wasn't a 
valid reason for it, but I wish you could explain it to me. And I never joined in 
the protests. I also felt they were—because they would inevitably see some—
remember, San Francisco, the Bay Area, was a military center. You had the 
Presidio of San Francisco, headquarters of the 6th United States Army, that's 
where you went through, Fort Ord—6th United States Army is the Pacific. 
Somebody once called it "Fortress San Francisco Bay." Alameda Naval Air 
Station, Concord Naval Weapons Station, Mare Island Naval Shipyard, 
Treasure Island Naval Station, Moffett Naval Air Station, I could go on and 
on, but you get the idea. So, there are lots and lots of service people on leave. 
And what do they have? They have their uniforms, and they got their short 
hair. They're walking down Market Street or something and here comes a 
protest, and the long hairs—as they were called snidely by ultra-
conservatives—they would sling insults at anybody in uniform. "Baby killer, 
you're a baby killer." I got it. And it's hurtful, and I thought these guys are just 
doing what they're told. Besides that, how did you get out? What did you pull 
out of a hat? Your daddy knew the draft board; there was always something. I 
was not a ferocious anti-war protester, but I didn't want to go. Later, when I 
was in law school, I got drafted, and after going through the draft process a 
couple of times I got myself back into ROTC, and finished that up. So, I was 
going to go.  

02-01:46:02 
Eardley-Pryor: And then? The last time, I think there was a surprise.  

02-01:46:06 
Briscoe: There was a surprise, after two years of ROTC, and mind you, I'm taking it 

very seriously, there's going to be—and my mindset had changed. I'm not 
going to win the war, and I still don't understand why are we there, but my 
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choices when I got drafted were flee the country, go to Canada or Australia, 
which I flirted with a little bit; going to prison for simply refusing, and that's 
where you went; or serve. Those were the three choices. I didn't have shin 
splints, or fallen arches, or whatever our President [Trump] had. He walks 
pretty well for having such a debilitating condition. And I chose to go, and 
then, what I found was my real mission was to take the best care that I could 
of the forty guys in my platoon. We got to carry out a mission, it's going to be 
dangerous, so I trained really well is what I'm saying, I paid attention. I 
figured these old sergeants who were teaching us stuff, they knew not to take 
this lightly, and second lieutenants are the most expendable people. They're 
just basically college kids, and okay, you go lead them, you go out in front, 
because you're the most expendable. The platoon sergeant, he's in the back, 
he's got the radio, he's the most valuable, he may be thirty-one or thirty-two, 
but he knows what he's doing. So, I wanted to learn everything to help protect 
those forty guys and bring them home.  

02-01:47:54 
Eardley-Pryor: But you ended up not having to go.  

02-01:47:55 
Briscoe: Right.  

02-01:47:56 
Eardley-Pryor: What happened?  

02-01:47:58 
Briscoe: Right before I was to go off, it was April of '71, I was going to have to leave 

law school to go to basic training, get my commission, and go. There one last 
round of physicals at Letterman Hospital here in San Francisco, where Lucas 
Films now is. That was Letterman Hospital, big ugly building that had been 
built about 1969 or something, the ugliest thing on the whole Presidio. And 
somebody said, "Well, I don't like this and this. We're sending you to 
neurology." And I saw a Major Curtain, who shocked—I could make this 
story very long—but mind you, I'm all set to go basic training, and then right 
from basic training: "Here's your troop, your platoon," and I'm on the boat, 
and heading over. And instead this fellow disqualifies me medically for 
having a neurological condition. The doggonedest thing. I haven't seen the 
papers in years, and years, and years, and I just accidentally ran across them 
the other day. That's why I remember April of 1971. I've got his report, he's 
recommending me for discharge.  

02-01:49:24 
Eardley-Pryor: What was the condition?  

02-01:49:26 
Briscoe: "Major motor seizure disorder" is what it says. 

02-01:49:31 
Eardley-Pryor: Has that affected you throughout?  
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02-01:49:32 
Briscoe: No, no—my knee, you see how gimpy I am, that was bad then, but they said 

your knee is fine. But no. So, I get my honorable discharge from the United 
States Army. But then, the Army had to report that to the California 
Department of Motor Vehicles, so I had to go see non-military neurologists 
who said they can't find anything wrong with the guy. And so, I was able to 
keep my driver's license.  

02-01:50:12 
Eardley-Pryor: You caught a lucky break. You caught a really lucky break.  

02-01:50:16 
Briscoe: Yeah, life, life. So, it's been gravy ever since.  

02-01:50:23 
Eardley-Pryor: In the context of going to university in San Francisco in this late sixties era, do 

you have other memories? I'm thinking of the Summer of Love in '67, other 
events that are happening there. What are some of your memories of that?  

02-01:50:36 
Briscoe: Oh, yeah, the Summer of Love. That was '67.  

02-01:50:42 
Eardley-Pryor: Was that on the radar at all? Or was this something that sort of happened 

elsewhere?  

02-01:50:46 
Briscoe: No, it was on the radar because that summer I went back to Stockton to work 

at the newspaper, but USF is right near the Haight-Ashbury area, it abuts it. 
And the Summer of Love has been kind of glorified because we had the 
fiftieth anniversary of it in 2017, and books, and so forth. But Haight Street 
turned ugly immediately, there were drug dealers and bad stuff. It was really a 
very peaceful place until that. The summer of '66, for example, completely 
different. That was the true summer of love. But you have a lot of runaway 
kids that came, and it's not just marijuana anymore, people are experimenting 
with LSD, and the LSD is—a lot of bad trips happened, a lot of crime, a lot of 
rape. 1967 wasn't a summer of love. There were moments, and concerts, and 
things like that, but the summer of '66 was a much happier one in the Haight 
district. 

02-01:52:03 
Eardley-Pryor: A couple of other things I want to ask you about. As you're ending your time 

in university, going through USF, you're still thinking you'll do writing? As 
you approached the end of university, which direction were you going to 
choose? Poetry, fiction? What were the next steps in your mind? 

02-01:52:22 
Briscoe: Okay, what happened was—it relates again to my father being dead, and my 

mother's troubles, and feeling very alone, and wanting some sort of family. 
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And in the fall of '68, I meet a woman, I fall in love with her, and I ask her to 
marry me, and she agrees. So, we get married March 15, 1969. 

02-01:52:50 
Eardley-Pryor: In university still? 

02-01:52:52 
Briscoe: Yes, I'm a junior. I'm really young, I am really young, but I guess I was so 

craving—she's older than me by just a year. And so, toward the end of that 
year, we set up an apartment at 609 B Masonic Avenue, owned by a guy 
named Bill Perasso, who's still one of my closest friends. He's a character. 
And I'm not going to uproot all of this and go back to Stockton for the 
Stockton Record, let me see if I can get a job in San Francisco. So, I go to the 
Examiner, or Chronicle—interviewed with Abe Mellinkoff there—UPI 
bureau, Associated Press, and they all told me the same thing: "We take 
nobody without a college degree. In fact, we're really surprised that the 
Stockton Record took you." Doesn't make any difference, same union, and so 
forth. At the Associated Press, the bureau chief was a guy named Paul Lee, 
suspenders, belly, newspaper guy. I knew his son Bob Lee, who's still around 
San Francisco. Bob was a great football player, played for the Minnesota 
Vikings, real neat guy. So, I meet Paul Lee and same story: "Come back when 
you have your college degree." In the meantime, I have just a handful of units 
that I'm racing through college to get.  

02-01:54:27 
Eardley-Pryor: Why are you looking to take these jobs in journalism when you had wanted to 

become a fiction writer, or a poet, and go into grad school? 

02-01:54:37 
Briscoe: Well, I liked working as a journalist. This is for the summer, you see?  

02-01:54:41 
Eardley-Pryor: Oh, I see.  

02-01:54:42 
Briscoe: So, the summer between my junior and senior year, instead of going back to 

the Stockton Record, move it up a notch. So, Paul Lee, he's the only one who 
said anything different from, "Just come back here next year this time." 
Instead, he said, "We have a test for every applicant for a reporter position, it's 
a bit like the SAT, and there's another part to it. Since you're here, want to 
take it?" Sure. Yeah, it's going to fill in the blanks like an SAT—I presume it's 
still called the SAT—but then there's a written part. He says, "All right, sit 
down here." A typewriter, a bunch of paper. "All right, you are at city desk, 
there are race riots in San Francisco." 

02-01:55:30 
Eardley-Pryor: This is all hypothetical? 

02-01:55:32 
Briscoe: That's right, yeah. 
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02-01:55:32 
Eardley-Pryor: Part of the interview. 

02-01:55:33 
Briscoe: Yes. Or part of the test. And he said, "Our reporter on the scene got bopped on 

the head during the riots, but we got his notebook all crumpled from him 
before he was taken away by ambulance, and the cab driver just brought it 
here. Here it is—you got fifteen minutes, I need three pages." I looked 
through it for about ten minutes. I thought through the notes, let them sift in 
my mind, and then thought of the lead. What's the lead? You want to grab the 
reader with the journalistic lead, it's not used in much of any other essay 
writing. And I pounded out a story. Mr. Lee left. I ended up getting a different 
job for the summer. And somewhere around August 15th, August 1st maybe, 
I'm married, I want to have a family, I want to be responsible, becoming a 
writer that might not—because Professor Coffey, my creative writing teacher 
as USF, had told me, if you want to write the great American novel, do not be 
a journalist because, if you think about it, eight hours of day you're using 
virtually the same part of your brain that you want to call on after dinner at 
night to write the great American novel. Become a fireman, or a mailman, do 
something that doesn't require that creativity. Well, what am I going to do? Sit 
around typing novels all day long? My wife works, I'm not making any 
money, dad's dead, the king is dead, he's been dead for almost four years. Just 
like that I decide to be a lawyer. Never had any—so, I walk up to the law 
school, I ask to talk to the dean: "Here are my grades." 

02-01:57:46 
Eardley-Pryor: The law school at USF? 

02-01:57:47 
Briscoe: The law school at USF. Long story short, I get in. He said, "Do you have your 

LSAT scores?" What's the LSAT? I get admitted, contention on getting a 
decent LSAT score. 

02-01:58:02 
Eardley-Pryor: What about finishing undergraduate?  

02-01:58:03 
Briscoe: I never did. I'm a college dropout. I have three units left to go to get my 

undergraduate degree, and I refuse to get them—but if I ever do, it will look 
really funny, JD 1972, BA 2020.  

02-01:58:24 
Eardley-Pryor: How did you get yourself into law school without having finished 

undergraduate work? 

02-01:58:28 
Briscoe: They looked at my grades, they liked me, and I got in. So, I dropped out of the 

undergraduate school. Now I'm about two and a half weeks into law school, 
and this, by the way, is the semester when I really screwed up. Phone rings, I 
answer the phone. "Mr. Briscoe?" "Yes." "This is Paul Lee at the Associated 
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Press, you may not remember me." "Oh, I remember you, Mr. Lee. How are 
you?" This was back in May that I had seen him. "I'm fine, I'm fine." I said, 
"Well, to what do I owe the honor? Nice to hear from you." And he said, 
"Remember my telling you that the Associated Press hires no one as a reporter 
who doesn't have his college degree yet?" I said, "Yes." He said, "Well, I just 
got a letter from New York, and turns out that you scored highest, higher than 
anybody ever had before on our entrance test, and New York is instructing me 
to find a part-time job for you in the Associated Press, here in San Francisco 
while you finish up college." 

02-01:59:33 
Eardley-Pryor: That's a pretty nice position. 

02-01:59:35 
Briscoe: Now, I can drop out of law school, and go back to undergraduate school, but I 

can't dither on the phone, right? I just know I— 

02-01:59:44 
Eardley-Pryor: You have a path laid out in front of you: "I either go became a journalist with 

this opportunity that just opened up on the phone with Paul Lee, or continue 
on to this law school that I talked myself into." 

02-01:59:53 
Briscoe: Yes. The Associated Press, at that time, that was the Wire Services Guild; 

they paid twice as much as the Newspaper Guild. This was something like a 
$1000 a month. It was huge money. My rent was $120 a month. But I knew I 
had to make up my mind right then and there. And I said, "Well, Mr. Lee, I'm 
in law school, and I don't think you want somebody that's made up his mind 
that he's going to be a lawyer." "You're right," he said. That was the end of 
that.  

02-02:00:26 
Eardley-Pryor: Why? Why did you continue in law school? 

02-02:00:29 
Briscoe: I think it was a sense of responsibility, and some sort of self-assuredness that I 

could do okay as a lawyer, I could provide for a family, and I had no self-
confidence that I could do that as a writer. I mean, most writers, very few can 
make a living. No poet can survive, they'll teach at colleges, or they're 
independently wealthy. Even Billy Collins teaches at a college, and he's the 
most popular poet in America today. His books sell, but not enough to support 
a family on. Bob Hass, Poet Laureate of the United States, Pulitzer Prize 
winner, teaches at Berkeley. I mean, it was a quick decision, I had a sense that 
I can't say, "Can I get back to you?" That would be the wrong answer. He just 
told me that the whole company is making an exception for me.  

02-02:00:29 
Eardley-Pryor: In the meantime—you had just mentioned it was your first term at law school, 

and you said you really screwed up. What did you mean by that?  
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02-02:01:40 
Briscoe: Well, when the grades came back—because you just have finals at the end of 

the semester, there are no tests in between or anything of the sort, just one 
final—I had under a C average, which meant I was on academic probation. 
They had class rankings, I was something like 187 or 189 out of 200. I was 
rock bottom in my class, which scared the living daylights out of me. And 
ever after that, I was first in my class. So, I graduated third overall. 

02-02:02:16 
Eardley-Pryor: After this inauspicious beginning. 

02-02:02:18 
Briscoe: Very inauspicious. And my least favorite subject was property law, that's—I 

got my first lawyer job out of law school, and what did I find myself doing? 
Property law, and instantly loved it.  

02-02:02:36 
Eardley-Pryor: Why did you dislike it during law school? 

02-02:02:39 
Briscoe: I think it was the professor. If you ever saw the movie Paper Chase, the John 

Houseman character was like—Harold McIntosh was his name. 

02-02:02:55 
Eardley-Pryor: That was the professor? The one who did the Socratic method, and was just 

calling on students? 

02-02:02:58 
Briscoe: Yes, but my professor was Harold McIntosh—John Houseman's character, I 

forget in Paper Chase. But the opening day in class, he's throwing out terms 
of art that are just calculated to confuse. "Well, then, we'll move from the rule 
against perpetuities to deal with incorporeal hereditaments." Now there were 
some students who had done the smart thing and actually cracked the book 
beforehand, and started reading, and maybe had some idea of what he was 
talking about with incorporeal hereditaments. Well, I was put off by that 
because to me it was just trying to intimidate the living daylights, and boy, 
does this sound boring. And it can be boring in the sense that chess can be 
boring. What is property law, the law of real property? It's just a bunch of 
rules that a bunch of judges made up at one time or another. I teach advanced 
real property at UC Hastings, land use law, and advanced real property, so I 
take the students far beyond what they had learned—they're second, third year 
students—what they learned in property law. I want you to think really deeply 
about it, because if you can, you can become, if you learn to, you can become 
really creative. It's amazing what you can do if you really understand what 
this is all about. And then I play them Bob Newhart's baseball skit. 

02-02:04:40 
Eardley-Pryor: I don't know it.  
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02-02:04:41 
Briscoe: All right. Newhart plays the role of a marketing guy, and the idea is Abner 

Doubleday has invented a game, but it's like today's conditions. So, if you 
want to get a game out to the world, you go to a marketing guy. So, you don't 
hear Doubleday, you just hear the marketing guy. "Hello, Abe speaking. 
Who's that? Well, hello Mr. Doubleday, how are you today? You got a new 
game, what is it? Yeah, okay, I see. How many couples? Eighteen people? 
That's a lot of couples, Mr. Doubleday. There's two guys, a pitcher and a 
catcher, I got it. And they throw this ball back and forth. Is that all there is to 
it, Mr. Doubleday? Oh, I see, a guy stands between them. With a what? A bat. 
And three strikes and you're out, and three balls and you're—not three balls? 
Four balls? Why four balls, Mr. Doubleday?" The students are laughing like 
hell, they've never heard the damn thing. It's from 1960 or something like that, 
Newhart's first album. 

I turn it off, and I said, "That's real property law." Nothing is immanent, it's 
not like Pi, or the speed of light. It's just like, in this universe, judges pretend 
when they decide these real property cases that it's really out there someplace, 
and they're so prescient, they're so perspicacious, they can just find it, and 
write it down, and only they know. The names like incorporeal hereditaments? 
Well, the proliferation of property law was in the 13th century right after the 
Magna Carta. The Magna Carta, in addition to a lot of other things, created 
common law courts. So, now, all of a sudden, if you and I had a dispute about 
where the boundary is between our property—or whether you own it, or I own 
it, or we have a dispute about a contract—instead of going to the lord of the 
manor, who in turn would go to the king, these courts were set up. So, in 13th 
century England, it's not that long after 1066, so you've got this heavy French 
influence—Norman technically, but the French language, which has a little bit 
of Roman law. But now all these disputes are being decided by common law 
judges, and the positions are created by the Magna Carta, and they're deciding 
things. Then they get together, and they have a judges convention one day. 
And they realize—let's say you and I are two judges. Well, you had a case 
involving a boundary dispute like blah, blah, and so did I. It would probably 
be useful if we would share our opinions with each other, so we give the 
appearance of consistency. 

02-02:07:57 
Eardley-Pryor: Or the appearance of knowing what we're talking about.  

02-02:07:59 
Briscoe: That's right, that we know what we're talking about, and the appearance of 

consistency. So, there's a respect for the institutions of the court. That's how it 
all started. And then, I found I loved it.  

02-02:08:08 
Eardley-Pryor: Take me back to—how does this relate to Bob Newhart's story about 

baseball? 
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02-02:08:13 
Briscoe: Why not three balls? Why four balls, not three balls? It's just arbitrary, 

everything. The rule against perpetuities, the most difficult thing in all of 
property law. I'll recite it for you. "No interest is good, unless it must vest, if 
at all, within twenty-one years after lives in being at the time of the creation of 
the interest." Why twenty-one? Why four balls? It's just that. That rule is so 
complicated, it's on the Bar Exam. In 1960 the California Supreme Court took 
up a malpractice case against a lawyer who had blown it. How it applies is 
like—I write a will, I'd like to control my stuff, I'm a rich guy, and I'd like to 
control my property for generations, and generations. And they say, "No, no, 
no, you can't do that, you've got to cut it off at some point." So, you can say to 
my daughter, and upon her death to hers. So, the rule against perpetuities is 
one of several rules designed to—at some point, the dead hand is no longer 
controlling. 

02-02:09:27 
Eardley-Pryor: Vested at twenty-one, if at all. 

02-02:09:30 
Briscoe: Yeah. "Within twenty-one years after lives in being at the time in creation of 

the interest." Even if you were to stare at that for a while and come to the 
conclusion, "Well, this is pretty easy." No, it's not. It's ridiculously hard. The 
California Supreme Court ruled in 1960 that this lawyer who had blown it, 
he's not liable in malpractice because the rule is so difficult, lawyers should 
not be expected to know it.  

02-02:09:55 
Eardley-Pryor: The Supreme Court had empathy. They're like, "Man, I didn't do very well at 

my Bar Exam with that same issue!" 

02-02:09:59 
Briscoe: Yes, exactly. 

02-02:09:59 
Eardley-Pryor: That's great. 

02-02:10:01 
Briscoe: Lucas v. Hamm is the name of that case, and it's hysterical. It's hard to believe 

they really did it, but they did. 

02-02:10:08 
Eardley-Pryor: That's great. There's another story—well, we're running towards the end of 

our time for this session, and we're leaning into the next step, which would be 
your first work as a lawyer, and your work in property law. But I want to take 
a step back into what your life was like as a married man, in law school, trying 
to finish, trying to think about next steps, and the road that you didn't take was 
to become the writer. But, at the same time, you were still writing poetry at 
this time.  
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02-02:10:40 
Briscoe: Yes, and it was probably—I'd always written poetry, but, as I mentioned, I 

didn't know fiction or poetry, for most of college it was fiction. But sometime 
in law school, it definitely became poetry, because I can remember sitting in 
the law school library scribbling poems when I should have been studying my 
contracts, or crimes, or torts. 

02-02:11:10 
Eardley-Pryor: I have a dear friend [Adam Tamashasky] in Washington D.C. who is very 

much a poet. He teaches writing classes at American University, and he also 
was a short story writer, imagined writing the great American novel. But after 
working, and having a family, and having responsibilities, the only thing he 
could find time for was the perfect line of verse. 

02-02:11:29 
Briscoe: Yes.  

02-02:11:30 
Eardley-Pryor: So that's, in part, why he became a poet. It was a time issue. I'm wondering if 

there's some sort of similarity with you—if you are in law school, you have 
these responsibilities, you now realize you need to really work hard to earn 
your top grades, which you do. Is that part of, perhaps, the transition to 
poetry? 

02-02:11:47 
Briscoe: It may have been—and in the sense William Carlos Williams was, I think, a 

pediatrician, a doctor, and became a famous poet. If you've ever read his 
poetry, the poems are very short, really very short. In the early part of the 20th 
century, he wrote them on prescription slips. That was a constraint. Lines 
would occur to him during the day, and whatnot. That may have been part of 
it. But I think a larger part was I just began to feel that I liked better the 
discipline of writing poetry. 

See, when I wrote fiction, my model was Hemingway, who could write no 
more than 300 words a day. He struggled with each sentence. Each sentence 
was a work of art, regardless of what you think of his womanizing, or all that 
stuff, or his machismo. And that is how I was trying to write fiction, and it's a 
slow laborious process to do it. Like one typewritten page in three hours, that 
was about it, if I remember Carlos Baker's biography of him. And then I 
realized that what I really was trying to do was write poetry, to really distill it. 
And that a lot of the things I wanted to write about, let's say topics, to me were 
better suited for a poetic form than a short story or a novel. I'd written a 
couple of novels just as an experiment, but Professor Coffey urged me to. He 
said, "Some of your short stories really should be novels, you're trying to do 
too much in the 10,000 to 20,000"—not 10,000, to 20,000, it was 2000 to 
4000 words, which is the sort of usual length for a short story. I began writing 
poetry pretty intensively while I was in law school, began writing it 
intensively. I had written it all along. 
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02-02:14:21 And then in the spring of '72, okay, the clouds are going to part. It's April, 
Toni and I have been married for three years, and I sent job applications out. 
Now, from my really inauspicious beginning in law school, I'm going to end 
up graduating third. I didn't know that, but I was like seventh in my class, law 
review, national moot court team. In other words, my resume looks good, 
even though I'm not at a Harvard Law School or what have you. I'm sending 
job applications out. And I send the first batch of poems, and a parody of a 
short story, out to a literary magazine. And one day—I would use the law 
review office as a mailing address because, being on the staff there, I had a 
little office and so forth, and I got mail there and whatever. This one 
afternoon, I get my mail. I got a job offer, and all the poetry and that one story 
that I had submitted to the San Francisco Quarterly accepted for publication.  

02-02:15:36 
Eardley-Pryor: This is a big day. 

02-02:15:37 
Briscoe: This is a really big day. Soon I'll be earning a living as a lawyer, able to 

support my wife, and maybe we can start thinking about having children. And 
also, I guess I must be pretty good at writing poetry because it all got 
accepted. I cared more about that then I did the job—I think it was three 
poems. So, I got really excited. I jumped in the family car and drove home. 
We were living on 43rd Avenue at Point Lobos at the time, at 463 43rd 
Avenue, Apartment 201. And let myself in, and bounded up the stairs, and put 
the key in the lock. We're going out to dinner, man, this is great, and I'm 
holding the stuff in my hand. I start to open the door, and—Boom! The door is 
chained from the inside. I said, "Toni, Toni, open up, it's me, John, I've got 
great news!" I hear rustling, and then all of a sudden, her head appears in the 
crack between the door jam and the door. It's not very wide, just three or four 
inches because of the chain, sideways like this. She said, "Go away, you can't 
come in." 

"What do you mean go away? I can come in. Let me in." I hear something in 
the other room that sounds like somebody getting dressed, and then all the 
sudden it all dawns on me. 

So, that was a momentous day. I've forgotten the exact date, but it was in 
April. And so, that was the end of that.  

02-02:17:30 
Eardley-Pryor: What did you do?  

02-02:17:32 
Briscoe: I don't think I'd ever gotten drunk before, and so, I didn't know what to do. So, 

I went to the Laurel Lodge which is—there's a bar at Presidio and California, I 
don't know what it's called now, it was attached to a hotel I think, yeah, Laurel 
Lodge. The Lodge is like a motel or whatever—and I sat at the bar, and ate 
popcorn, and drank too much. I came back. I mean, I never did fly into a rage, 
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or anything of the sort. He was gone, and I knew who he was, a former 
boyfriend of hers. Yes. I just read about stuff like this in books. Then I 
remembered there was a very odd old English word for it that's in Chaucer, 
and it looks like cuckoo, but it's not cuckoo. 

02-02:18:44 
Eardley-Pryor: Cuckolded.  

02-02:18:45 
Briscoe: Yes, cuckold. I was a cuckold. I had been cuckolded, which sounds like it 

should be funny, but it's not. And so I— 

02-02:18:56 
Eardley-Pryor: This is not shortly after your father passes away, I mean, just a few years in 

the wake of that, and your mother abandons you, in some senses, at that time. 
And now this betrayal. 

02-02:19:10 
Briscoe: Yes, right, right. 

02-02:19:11 
Eardley-Pryor: How do you think all of this is shaping you, or did shape you? 

02-02:19:18 
Briscoe: In the end, all for the good. That marriage, obviously, if there was that 

problem, it wasn't going to last very long. It was a rough couple of months, 
because now I had to take my final exams, study for the Bar Exam, take the 
Bar exam. I got a job in the California Attorney General's Office in the 
consumer protection section. And I was working for Professor Tom 
McCarthy, J. Thomas McCarthy, on a book that he was writing called Unfair 
Trade Practices—copyright, patent, trademark, that's the easiest way to think 
about it, anti-trust—and he was one of my favorite professors. So, I was his 
research assistant. I was working on this book, which has now grown to be an 
encyclopedia. It is the definitive work in the field to this day. And Professor 
McCarthy is still around. I haven't seen him in years, but I said, "You know, 
this is the kind of field I want to get into because it would combine—like 
copyright, and plagiarism, and libel—my interest in literature with my interest 
in the law." 

And he said, "Well, you need to apply to New York law firms. That's where 
all that work is, where the publishing houses are, and everything else." Well, 
guess what? Today all that work is in San Francisco, intellectual property—
that expression hadn't been coined then. I joked with him years later. I said, 
"No wonder I couldn't get a job in the field. I didn't know what it was called. 
It was called intellectual property." And we both laughed at it because it was a 
good twenty years before you heard that expression. Like "environmental 
law" was coined when I was in law school. First time I heard it. It sounded 
like the silliest, most pretentious expression, and now we just take it for 
granted. But I think, all in all, it was good that that marriage didn't persist. I 
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muddled through, I passed the Bar Examination, started work at the Attorney 
General's Office, met—there were twelve of us in San Francisco just 
beginning, so it was like a freshman class. And we all became friends, and we 
socialized together. So, my life, you know, I bounced back. And this Bill 
Perasso that I mentioned, the landlord on Masonic, he helped me out 
immensely during this period of time.  

02-02:21:53 
Eardley-Pryor: In what way?  

02-02:21:55 
Briscoe: When I first met him, he was a guy selling records, phonograph records, out 

of the trunk of his car to Tower Records, and stores, and trying to get radio 
stations to play them, and this sort of thing. About 1970, Warner-Elektra-
Atlantic Records is formed, biggest company of its sort in the world, hired 
him for all of its West Coast operations. So, he'd become a bigshot over night, 
but we stayed friends. When I had to move out in April of '71, he helped me 
out financially. He also would, every now and then, he'd call me up, and he 
said, "How about we cook some steaks in Golden Gate Park?" I lived at 369 
Stanyan then, which looks like a motel, little studio apartments, and I think I 
had a hibachi, and there was an outdoor deck. In other words, the door to your 
apartment, you opened, and you're outside, there was a walkway. So, he'd 
bring some steaks over, and a bottle of wine, he kept me company. And then 
he said, you know, I remember one night, "There's a party at Flip Wilson's 
house tonight, do you want to go?" 

"Yeah, Bill, of course." 

"Meet me at the airport at PSA gate such and such." There was no security at 
that time, you just went to the gate. And we'd fly down there, rent a car, or 
take a taxi, have a party, and then turn around and fly back. He would do 
things like that just to lift my spirits.  

02-02:23:44 
Eardley-Pryor: What a good man. 

02-02:23:46 
Briscoe: Oh, he's really a good man. Carol knows him very well now, too, so he's still 

around.  

02-02:23:50 
Eardley-Pryor: Let's pause our session today, and we'll pick this up again next session. This 

has been wonderful, John. Thank you. 

02-02:23:56 
Briscoe: All right. Thank you, Roger.  
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Interview 3: December 9, 2019 

03-00:00:02 
Eardley-Pryor: Today is December 9, 2019. I am Roger Eardley-Pryor from the Oral History 

Center of the Bancroft Library at the University of California Berkeley. We 
are here for interview session number three with John Briscoe. Great to see 
you, John.  

03-00:00:15 
Briscoe: Good morning, Roger. It's still morning, isn't it? Yes. 

03-00:00:17 
Eardley-Pryor: It is, yes.  

03-00:00:19 
Briscoe: Good to see you. 

03-00:00:20 
Eardley-Pryor: It's great to be in your home again here in Novato, California. In today's 

session, I'd like to revisit some of your stories around law school, and then 
move into your early career, where very quickly you were taking on some 
very major cases, and that continued through the rest of your career. So, that's 
what I'd like to cover today.  

03-00:00:37 
Briscoe: All right.  

03-00:00:38 
Eardley-Pryor: To get us started, I want to revisit something you made brief mention of in our 

last session, that you served during law school and represented USF in the 
National Moot Court. What was that experience like?  

03-00:00:51 
Briscoe: Well, it was brief because we got eliminated in the first round. At the time 

there was only one interscholastic moot court competition.  

03-00:01:01 
Eardley-Pryor: Nationally. 

03-00:01:01 
Briscoe: Yes, nationally. Today there's the Jessup, the International Moot Court 

Competition, there are a bunch of others. But at the time there was only one, 
and it was done in the manner of a single elimination sports tournament, think 
of the NCAA, and there was a western region, eastern region, and so forth. 
Well, I had done well enough in moot court class, and moot court is a mock 
argument before an appellate court, like the US Supreme Court. It's not a trial, 
it's not a made-up trial. And I had done well enough that the professor who 
taught, everybody had to take moot court at that time, taught that class, picked 
me and one other fellow to be the team for USF. The case, the made-up case, 
was really the Lieutenant Calley case, the My Lai massacre in Vietnam, and 



 Oral History Center, The Bancroft Library, University of California, Berkeley 85 

Copyright © 2021 by The Regents of the University of California 

all of that, and it has reached the US Supreme Court. You write a brief on 
whichever side you want—you could pick—but when it comes down to oral 
arguments you find out ten minutes before which side you're going to argue, 
you see, because you can't say I want to represent the good guy. Well, 
everybody wants to represent the good guy, you wouldn't have anybody to go 
against. So, our first opponent was Stanford, and as it happened, it was down 
in Los Angeles, and as it happened, the sponsors of the competition, which 
was held at night, had us all for lunch. It was a very congenial lunch, and 
we're seated, just by chance, with the two Stanford fellows. You know, we 
knew we were going up these guys in the evening. It was a white fellow 
whose name I forget, and an African American guy with an outsized 
personality, I just loved him immediately, named Jim Ware, W-a-r-e.  

03-00:02:59  
Boy, he was wolfing down his meal, and I'm picking at it because I've got a 
case of the jitters about what's going to happen in a few hours. And I said, 
"Boy, you're really enjoying your meal. You act as though you've been here 
before." He said, "We have." And I said, "Wait, a minute. Stanford came in 
second in the nation last year. Are you saying that you and your partner were 
Stanford's team last year?" 

"Yes."  

"And you're back again this year, I suppose you're going to want to run the 
table."  

He said, "Yep." 

03-00:03:33 
Eardley-Pryor: Even more jitters, I would think.  

03-00:03:34 
Briscoe: Actually, that helped me relax, because I thought, there's no way we're going 

to beat these guys, they've got all this experience on us. And then Jim argued 
right before me, and I'm seated maybe three feet from him watching him at 
oral argument before these five real judges, who had volunteered to judge this 
competition, fielding questions from them, and just full of joy, and very, very 
persuasive. I'm thinking, boy, I can learn something from this fellow. By the 
time it was my turn to argue I was so relaxed, and I guess I did well, because 
we actually beat them in the oral argument side of things but lost on the brief. 
That's as I remember the scoring. And so, that was it, we're eliminated, and 
the next day flew home. And he went on, he and his partner, and they won the 
national championship that year as predicted, as he had set out to do. Years 
later he became a Superior Court judge in Santa Clara, then a federal judge, 
very distinguished federal judge, and our paths crossed as recently as a decade 
ago.  
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03-00:04:53 
Eardley-Pryor: And what were the contexts of you revisiting, reconnecting later in life?  

03-00:04:58 
Briscoe: Well, a court case here and there before him, and I would say it was just a 

routine court appearance. I would wink at my opposing counsel, and say, 
"Your honor, may counsel approach the bench?" And that was simply my 
excuse to have a handshake with Judge Ware, and say, "I remember the time 
you whooped me, your honor," down in Los Angeles in I think it was 
December of 1971.  

03-00:05:24 
Eardley-Pryor: Tell me a little bit about the art of being in a trial and having those kinds of 

interpersonal connections. What role do those play in being a lawyer?  

03-00:05:33 
Briscoe: Well, I think everything. I think when it comes to whether it's a trial, or an 

oral argument, understanding human nature is so much of it. And that's the art 
of rhetoric, which isn't much taught, I don't know whether there's a department 
of rhetoric at Cal anymore.  

03-00:06:00 
Eardley-Pryor: I believe there is.  

03-00:06:02 
Briscoe: Okay, well there used to be.  

03-00:06:02 
Eardley-Pryor: It's a very interdisciplinary sort of approach.  

03-00:06:04 
Briscoe: Okay, and there used to be, and the great Arthur Quinn, a polymath if there 

ever was one, who I never had the chance to meet, I have many of his books, 
he was the chair of it, and apparently a mesmerizing lecturer, but people have 
been writing about the art of rhetoric in all civilizations for a long time. I 
mean, Cicero wrote at least one book on it, and it was a lifelong study. It's not, 
boy, you have a knack for it. Well, it helps I suppose, you can be born with 
the gene, but if you're going to be a master at it, Lincoln, for example, if 
you're going to master the art of persuading, you make a study. I tell my 
students, or young lawyers in the office, read Shakespeare's imagined speech 
by Marc Antony after Caesar's death.  

03-00:07:00 
Eardley-Pryor: We talked about this, yeah, we Caesar. But what role does this—you're talking 

about rhetoric almost as a disciplinary study, but I'm interested in this 
interpersonal sort of piece.  

03-00:07:10 
Briscoe: Oh, I see. I see.  
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03-00:07:11 
Eardley-Pryor: What do those two have together? They fit together in your mind in a certain 

way, in a way that a lawyer behaves effectively.  

03-00:07:17 
Briscoe: Well, first of all, I think that because of the horrible reputation lawyers have 

generally, and it's largely deserved, that it's imperative for lawyers to work 
hard to get along with each other so it's evident to—you walk in, it's going to 
be a jury case, so the jury panel picks up on the fact that the two lawyers are 
not just going to be slashing each other, and calling each other scandalous 
names. But they're actually—there are points of disagreement about the facts, 
or the law, and they will disagree there, but in everything else they are going 
to be civil human beings that are simply trying to get this problem resolved as 
expeditiously, and as fairly as possible. It's an obligation. Secondly, some of 
my best friendships in life, Louis Claiborne is a great example, began out of 
an adversarial relationship in courtrooms. Louis and I had three cases against 
each other in the United States Supreme Court, and we became the closest of 
friends. That's one of the richest, if not the single richest, well, I was going to 
call it professional relationship, but it's much more than that. I became a 
member of his family, and he became a member of my family. We talked 
about history, politics, literature especially, and oh, yes, a little bit about law. 
It just makes for a richer life if you can coexist.  

03-00:08:53 
Eardley-Pryor: Something to go back to this moot court story, you had made mention to me 

off record was that the coach, who was your professor, who plucked you out 
to represent USF had also been trained in acting.  

03-00:09:06 
Briscoe: Yes.  

03-00:09:06 
Eardley-Pryor: And helped coached you in some of those things. What role did that—what do 

you remember from that, and what role did that play later in your career?  

03-00:09:15 
Briscoe: I remember everything he taught me. I don't think I have forgotten a thing. I 

hung on his every word both in the moot court class, but especially in the 
practices leading up to the competitions in Los Angeles where he drilled my 
partner and me, we would have mock arguments in front of him, and he would 
play the judge peppering us with questions, and then he would critique our 
performance. Just a real simple thing, get all the darn coins out of your pocket 
in case you have the annoying habit of putting your hands in your pocket and 
jingling them. Get everything out of your pocket that might make noise, try to 
keep your hands out of your pocket, be aware of what your hands are doing. 
One of the most valuable things he taught, when you're conscious of it after a 
while it becomes second nature, and you don't have to think about these things 
any longer, is when a judge, or a justice of the Supreme Court, asks you a 
question. Watch most lawyers. They lean away, or they even step back, which 
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is betraying fear and trepidation. But if you can learn, without being obvious, 
to lean into the question, and even brighten your face with a slight smile, show 
some eagerness, it will help you relax, but it also conveys the idea: there's 
nothing worse than to say, that's a really great question, right? That is the 
stupidest thing you could ever say to a judge, and lawyers say it all the time. 
"Of course it's a really great question. I asked it. I'm a judge, and so I don't ask 
non-great questions." But lawyers do that all the time. But you can convey the 
same attitude by just expressing in body language and eagerness. 

03-00:11:13  
These were things, this was Bob Talbot, Robert Talbot, he had gone to 
Columbia undergraduate, Columbia law school, 1964 I believe, and he put 
himself through school on and off Broadway. I mean, he was an actor by 
training before he became a lawyer. So, he brought to his moot court students 
all of that, a dimension that very, very few lawyers have, and I to this day 
have not forgotten anything. I used to bring him in, and hire him as a 
consultant for the young lawyers in the office. I haven't in some time, but they 
always got a lot out of him.  

03-00:11:53 
Eardley-Pryor: That's really lovely. On this, you mentioned you went up against Jim Ware in 

the National Moot Court, ultimately losing to the national champions, which 
is a nice feather in the cap.  

03-00:12:04 
Briscoe: Yeah, I could have lost in the last round, right, in the championship round.  

03-00:12:11 
Eardley-Pryor: I think maybe you helped them get so sharp at the beginning that it allowed 

them to coast all the way to the—  

03-00:12:15 
Briscoe: That had to have been it. Boy, they had their toughest battle in round one, the 

rest of it was all downhill.  

03-00:12:20 
Eardley-Pryor: You had mentioned that also as a federal judge you had tried cases before Jim, 

and I think it's fascinating too that you were then involved in a book project 
that helped describe the court, the Ninth District Court, that he then served in.  

03-00:12:35 
Briscoe: That's right. Not the Ninth Circuit, it's the Northern District.  

03-00:12:38 
Eardley-Pryor: I'm sorry, the Northern District of the federal courts.  

03-00:12:40 
Briscoe: Right. And at this time, so for about ten years I was President of the Historical 

Society of the Northern District. I've been on the Board since the mid-eighties, 
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which is what, thirty-five years. Chief Judge Peckham asked me to join the 
board and do—that's how long I've been on the board of that.  

03-00:13:02 
Eardley-Pryor: And when did you serve as president, at the time that this book project came 

together?  

03-00:13:06 
Briscoe: Yes. It was for about a ten-year period that I was president; I could work it 

out, I should have checked the book.  

03-00:13:15 
Eardley-Pryor: And I have it at home. You lent me your copy, so I apologize for that.  

03-00:13:18 
Briscoe: But I would say roughly 2002 to 2012, and the book came out around 2011.  

03-00:13:29 
Eardley-Pryor: And the name of the book is?  

03-00:13:30 
Briscoe: The name of the book is The Court that Tamed the West. How this project 

started was the receptionist comes running for me and said, Chief Judge Patel, 
Marilyn Patel was the chief judge, and Judge Renfrew are on the phone for 
you. Charlie Renfrew. And so, the receptionist's got to find me. And so, I took 
the call, I mean I knew them personally, but the two of them were on the 
phone together, and I said, "Well, Chief Judge Patel, or Marilyn," I forget how 
I addressed her, "and Charlie, to what do I owe the honor?" And Chief Judge 
Patel, who's a dear friend of mine, said,  

"John, Charlie and I were talking about an idea I have."  

And I said, "It's a marvelous idea."  

And she said, "You haven't heard what it is yet."  

"Marilyn, it's from you, you're chief judge, it's a fantastic idea. That's what it 
is."  

"We should do a book-length history of our court. It's the oldest federal court 
in the West, there are a lot of great stories." 

And I said, "All right, all kidding aside, that is a great idea." I'm the president 
of the society, so, it's up to me to put it together. I knew a little bit about, 
because I published a couple of books, I knew a little bit about the process. I 
said, "First, we're going to have to raise some money because no author is 
going to do this." A, I can't, I don't have the time, I have too many frivolous 
such projects on my own in addition to the law practice, and my kids, and 
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everything else. Oh, my kids were grown by this time. We're going to have to 
raise some money.  

03-00:15:32 And I worked up a budget of $150,000 thinking I am going to be calling all 
manner of law firms asking for a thousand dollars. But at a board meeting, the 
late Fred Furth did me a great favor. He just whipped out his checkbook at my 
mention of this, and he was seated to my right, whipped out his checkbook, 
and he made out a check to the society. And then he passed it the long way 
around to me so that all the board members saw it. When it got to Joe 
Cotchett, who was also on the board, famous trial lawyer also like Fred 
Furth—Fred just died last year I think—there was a big loud, "Shit." So, I 
knew it was a big check. It was for ten-thousand bucks. Long story short, that 
was the easiest part of the project. Cotchett wrote a ten-thousand-dollar check, 
and others did too. I had the money, so then I had to go out and hire authors: 
Rich Cahan from Chicago; Pia Hinckle, Warren's daughter, was an assistant; 
and a third person.  

03-00:16:40 
Eardley-Pryor: Now let me ask you about that, you chose to work with journalists, and not 

academic historians, or historians of law. Why journalists?  

03-00:16:50 
Briscoe: It just turned out that way. That wasn't in the specs, if you will, but in the end 

Cahan had written—you're right, he's a journalist, and Pia is a journalist, 
neither is a professional historian, but Cahan had written a history of the 
Federal District Court in Chicago, the Northern District of Illinois. I read that 
book, and he mastered the facts, as a professional historian would like to, and 
he wrote a compelling story, and he put this team together. Maybe I should get 
a cough drop.  

03-00:17:34 
Eardley-Pryor: Yeah, let's take a pause here.  

[Break in Audio] 

03-00:17:38 
Briscoe: We raised the money, we hire the team, I hired the team, I draw up the 

contract, and away they go. Now I'm the herder of cats. When's the 
manuscript going to be done? Soon, soon. And board meetings I'm being—I'm 
the whipping boy, on our board are prominent lawyers, but also a handful of 
judges, Judge Patel, Judge Renfrew on our board, Judge Henderson, the first 
African American judge on the Federal District Court in San Francisco, who 
proceeded Judge Patel, by now Vaughn Walker is the Chief Judge, but he 
wasn't a member of the board. Judge Alsup, I'm probably forgetting a couple 
of the judges, and they're saying, where is, we want to see this history of our 
court, we're eager.  

03-00:18:42 
Eardley-Pryor: How much leeway did the authors have to create the stories?  
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03-00:18:45 
Briscoe: I think they had complete freedom. It's a work for hire, they're not going to get 

the copyright, the copyright's going to belong to the society, but I didn't put 
any restrictions on them or what have you. And I had read what Cahan did 
with the Chicago District Court, and I thought it was perfectly appropriate. 
Every court's going to have its scandals from time to time, and those are going 
to pop up. Finally, I get the manuscript, oh, it's long, it's dense, and I start, and 
it just sucked me in. It was magnificent. Judge Ogden Hoffman, the first judge 
of the first Federal Court in San Francisco, first Federal Court in the West, 
shows up for work on his first day, and I'm drawn in, everything is 
magnificent. And then I got to chapter ten. First, they told—the story is told of 
Judge Robert Aguilar, who made a very fundamental mistake, and was no 
longer on the Court. I thought, I knew Judge Aguilar, and I liked him a lot, he 
did a lot for the community, and I was very saddened by what had happened, 
but okay, it's here in the court. Next, there's the story of Jim Ware, who by 
now is a Federal Judge on that court. He's not a member of the board, so he 
hasn't been involved in the planning for the book project, but he is going to be 
the next Chief Judge of the court when Vaughn Walker steps down as Chief 
Judge, which happened in a couple of years.  

03-00:20:44 Now, something had happened to Jim Ware in these decades since I 
encountered him in the National Moot Court competition in Los Angeles in 
1971, and this moment, say 2011, 2012, whatever it is. And that was he was 
nominated to the Ninth Circuit, and this is a major step. I'd followed his 
career, he's brilliant, and very engaging, and the sort that you would want on a 
higher court, and I always thought he's perfect material for the US Supreme 
Court, maybe that's what the president had in mind. But while his nomination 
was pending in the Senate, and before he had his confirmation hearing, a story 
broke. See, Jim had a life story that he always told, and that was that he, it's 
true, he grew up in Birmingham, Alabama, and the story as he told it is when 
he was three years old, an older brother, as I recall, was jumped and beaten to 
death by three white punks. And the injustice of all that colored his life made 
him want to be a fighter for justice, and that was the driving motivation 
behind his success. He was a brilliant student, I forget at which college in 
Southern California, a debate champion as I recall, and was recruited to 
Stanford Law School by none other than Thelton Henderson, whom I just 
mentioned, became later the first African American judge on the Northern 
District, and Thelton was kind of his mentor, and along comes Jim Ware, 
same court.  

03-00:22:34  Now, some man down in Louisiana reads this story about this Ninth Circuit 
nominee, including the story about what happened when he was three years 
old, and his brother being murdered, calls up the local paper that had run this 
story, and said, "I don't know who that Jim Ware is out in San Francisco, but 
I'm the Jim Ware, I'm African American, I'm the Jim Ware who was born in 
Birmingham, was three years old, and whose older brother was beaten up by 
some white kids." So, our Jim Ware— 
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03-00:23:15 
Eardley-Pryor: In San Francisco.  

03-00:23:16 
Briscoe: —in San Francisco, I mean, what are the odds? Two young boys named Jim 

Ware, same age, Birmingham, Alabama, one comes out here, and Jim had 
borrowed that story, totally unnecessarily. I mean he was brilliant on his own 
merits. So this comes up again. Now that story had all happened before I'm 
reading the manuscript, but it was told in the most lurid fashion possible. Rich 
Cahan, and I told him I didn't like what he did, he ambushed Judge Ware in an 
interview, and gave no indication that he was going to go right into this story, 
ask some very hard and embarrassing questions, and that part of the chapter 
was written as: see what a great interviewer I am, that I can put a subject on 
the spot? All right, so I convene a special meeting of the board of directors to 
say, well, we have our manuscript, but there's something we have to talk 
about, and without naming names, not everyone agreed with my view that this 
was way over the top. And the fiercest opinions were wielded, and they ran 
the gambit. Some said run it just the way it is. To others it comes out 
altogether, or I'm not part of this historical society anymore.  

03-00:24:54 
Eardley-Pryor: How did you negotiate how to move forward?  

03-00:24:57 
Briscoe: It was one of the great negotiating triumphs of my life. I waited everybody 

out, because I figured the author is going to want—it was a good maybe year 
and a half, or two years, to work it out, it was a long time, but I didn't have, I 
wasn't a chief judge, I didn't have any power to compel a resolution. I just had 
to slowly maneuver people to that place, and we did it, we got a much toned-
down version that's historically accurate. The story is in the book; it's simply 
not told in a National Inquirer manner.  

03-00:25:38 
Eardley-Pryor: More respectful to a friend and colleague.  

03-00:25:40 
Briscoe: That's right. Yes.  

03-00:25:41 
Eardley-Pryor: That's a great story around something that began in your law school 

experience in 1971.  

03-00:25:47 
Briscoe: That's right. And Jim Ware did become Chief Judge, and then about a year 

later, or two years later, he retired from the bench entirely, and he's doing 
arbitrations and mediations now. I haven't seen him since he left the bench, 
but he's a marvelous guy.  
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03-00:26:03 
Eardley-Pryor: Another story, getting back into your experience during this time in the early 

seventies while you're at USF Law, is something else that comes up later in 
your career, is writing for law review, writing articles that get published in 
law reviews, and that you, in fact, worked for USF Law Review. What's the 
story behind how you got involved, and your experience in doing that work?  

03-00:26:27 
Briscoe: Several things. One, remember my first semester was such a disaster, and I 

felt that at least to myself, I had to prove myself, and I was getting the best 
grades in the law school at that point. But making law review, and getting an 
article published, was another mark of academic achievement. Employers 
looked at it, I don't know that they look at it so much anymore; I do. But if 
you write a full-length law review article, that's a serious work of scholarship. 
And the compulsion to write, I'm in law school, why don't I write about the 
law? And I didn't want to write pabulum, short little puff pieces. I wanted to 
do serious scholarship, much as I had been taught to do in undergraduate 
school in writing English criticisms, or a historical essay, like the difficult 
ones that Father McGloin would assign, or Father Smyth. And so this was 
much the same, heavily footnoted. I chose a First Amendment segment, the 
law of obscenity, which was as now was then in a state of disarray. And 
probably the funniest thing about—because the whole idea, as Holmes 
famously said, I think it was Holmes, "Yes, we have this First Amendment, 
freedom of speech, but that doesn't mean you can cry 'Fire!' in a crowded 
theater." We all get limitations; how do you do this? Well, what the law did 
was say, okay, if something is obscene then it can be regulated, 
notwithstanding it may be speech. Okay, well, what's obscenity? Now we've 
got the problem of defining it. So, these justices would walk themselves into 
these corners.  

03-00:28:40 
Eardley-Pryor: And especially in this context of this period, the late sixties, the early 

seventies, the massive cultural change that's happening at this time, and ideas 
of what even obscenity is are shifting.  

03-00:28:49 
Briscoe: That's right, in certain parts of the country Playboy magazine was thought to 

be obscene, today we kind of—I don't even know if there is a Playboy 
magazine anymore. There was a case called Jacobellis v. Ohio, which I think 
is famous today only for one thing, and that is, in it, in a separate opinion, I 
believe, Justice Potter Stewart said, "I can't define it, but I know it when I see 
it."  

03-00:29:20 
Eardley-Pryor: The classic line.  

03-00:29:21 
Briscoe: It's been quoted so many times, Jacobellis v. Ohio.  
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03-00:29:24 
Eardley-Pryor: That's what your first law review article was around?  

03-00:29:27 
Briscoe: Yes. That whole area of the law, I was trying to synthesize it. I love doing 

that, taking an area of the law that's just all messed up, where you cannot 
square these cases with these cases, but you have to pretend as a scholar or a 
judge, that they're really all part of a seamless web. "It's up there someplace, 
that hocus pocus"—it's not, but part of the job is to make it look like it all does 
fit together. Why? Because if you don't, if you actually confess, that this is all 
messed up, we're just making it up on the fly, well, you undercut public 
confidence in the courts, right? Why should I pay any attention to the rule of 
law? That's one of the things very seldom expressed that really underlies 
everything. You've got to act like it all fits together.  

03-00:30:21 
Eardley-Pryor: If law is the embodiment of reason that guards our civilization, there needs to 

be a rationale that runs through it.  

03-00:30:28 
Briscoe: Yes, even though, truth be known, these cases are decided one at a time. 

Nobody wrote a judicial opinion better than Oliver Wendell Holmes, Jr.—not 
the physician-poet, but the son. You read his opinions, and they look like 
masterpieces of Aristotelian logic. "Well, it's well established that this is the 
law, and we also know that do-do-do is the law, therefore it follows, and this 
is how the case should be resolved." It's brilliant, breathtaking, so elegant, 
simple, and concise. And yet it was he who famously wrote, "The life of the 
law is not logic, it is experience."  

03-00:31:20 
Eardley-Pryor: Now what do you think he meant by that?  

03-00:31:21 
Briscoe: Remember, he had fought in the Civil War, he was wounded three times—

three times he almost bought the farm. Life experiences are what really forge 
judicial decisions, and a good healthy dose of life is necessary. People point to 
the Warren Court and say, you look at that court and you have a Senator from 
Alabama, a former Ku Klux Klan's member, Hugo Black, who became a great 
liberal. Black brought his experience—he was white, obviously—he brought 
his life experience to the court. You had two governors, including Earl 
Warren, the great governor of California, elected three times in succession. I 
mean, Jerry Brown has been elected four times, but this was in succession. 
Eisenhower was terrified of him. The last two times Earl Warren had been 
elected, he was the candidate of both parties, that's how popular he was. So, 
here's a guy who knew the rough and tumble world of politics; here's a guy 
who, as Governor of California, signed the Japanese internment laws; 
brazenly and theatrically, boarded the gambling ship The Rex in Santa Monica 
Bay. I mean, he was a showman, but he had a lot of life experience. And I 
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think that's what Holmes was talking about. You dress it up in what looks like 
logic. It isn't.  

03-00:33:02 One of the biggest water cases of the last one-hundred years is a complete 
logical fallacy, that's the so-called Mono Lake case, National Audubon Society 
v. Superior Court. It hinges on one of the classical logical fallacies: petitio 
principii. It begs the question. The question was, does the public trust doctrine 
apply to the waters of a navigable body of water? The way the Supreme Court 
of California dealt with that, in half a sentence, "unquestionably the public 
trust applies to the lands and water of a navigable body of water such as Mono 
Lake." Oh, unquestionably? Wait a minute, that's the very question you're 
supposed to decide. You see? If you dress it all up so that it looks like 
everything is based on precedent, but what you've really done is, in your heart, 
you've figured out which side ought to win, and then you construct something 
that gets you there, and is hopefully not laughed at like that opinion is laughed 
at by me and my students when I explode it for them. Because this is one of 
the great sainted opinions in environmental law. Ask any environmentalist, 
environmental lawyer: name me the five greatest environmental cases of the 
last sixty years. The Mono Lake decision, right up there. It's a complete 
travesty, completely intellectually dishonest. But it's law.  

03-00:34:38 
Eardley-Pryor: What I'm hearing you say is that the law, as you had come to understand it in 

law school itself, is really about meaning-making. And how much meaning 
can you put on something that doesn't have meaning of its own? 

03-00:34:53 
Briscoe: Exactly. Imposing order, imposing apparent order on what is really entropy, 

chaos.  

03-00:35:02 
Eardley-Pryor: That's lovely. You had mentioned to be before in that understanding 

Holmes—after a career of law that you were diving into in the early 
seventies—that you also came to understand Petrarch and Bentham. What role 
do those philosophers play in your understanding of law?  

03-00:35:18 
Briscoe: Well, when I referred to Holmes in that conversation that we had, Roger, I 

was referring to Holmes, Sr.  

03-00:35:26 
Eardley-Pryor: Okay.  

03-00:35:27 
Briscoe: The physician and great American poet, on learning that Junior—Oliver 

Wendell Holmes, Jr., who would go on to become one of the greatest Supreme 
Court justices ever, some say the greatest—was going into the law, Holmes 
Sr. said, "Well, Olly," I don't know how he addressed him, "Well, son, if you 
can eat your sawdust without butter, you can read law." Boy, there's some 
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truth to that. Judicial opinions, particularly today, have gotten so darn long, 
maybe a hundred pages when three would suffice. A great model of the short 
opinion—our own Oliver Wendell Holmes, if you will—was Roger Traynor, 
who was plucked from the faculty of the law school at Berkeley, went right to 
the California Supreme Court, wrote these crisp clear models of judicial 
writing, tells you only what you need to know. They're all short. You walk 
away having no question about what was actually decided. Sometimes you are 
in awe of his ability to take difficult concepts and make them appear simple. 
And a lot of real property law can be exceedingly difficult.  

03-00:36:56 Petrarch—his father wanted him to study law, and he—I forget whether he 
began or he just decided not to, and he was going to pursue a life of letters. 
And he became a great Renaissance Italian poet. And he wrote his father, "I 
do not wish to make a merchandise of my mind." And then you also 
mentioned Jeremy Bentham, a philosopher, but also a writer. As far as I know 
he never practiced law, but he wrote a five-volume work, the Rationale of 
Judicial Evidence. It's his major life's work.  

03-00:37:46 
Eardley-Pryor: Is this where his philosophy in utilitarianism comes out of?  

03-00:37:49 
Briscoe: You find it in there, but no, that's in other works. Now, who's Jeremy 

Bentham? He had a couple of students, John Mill, father—and also the son, 
John Stuart Mill, each were students of Jeremy Bentham. John Stuart Mill was 
the one that actually collected and edited all these essays into the Rationale of 
Judicial Evidence. We have that because of John Stuart Mill. But Bentham is 
just wonderful reading. It's a little dense because it's 1823 or 1824 that he 
published Rationale of Judicial Evidence, but anybody would love this. 
There's a chapter, I think in volume five, and I believe it's called 
"Jargonization." And it begins, I'm paraphrasing now, language—by which I 
mean the language that ordinary people employ—has as its purpose the 
conveying of one thought from the speaker to the hearer. Legal language, on 
the other hand, has its purpose in the obscuring of any possibly understanding 
of what might be in the mind of the speaker. In other words—you get the 
tongue is in his cheek, and it's thirty-six pages, it's a long chapter, that 
develops that theme—that legal language is absolutely, unnecessarily, 
convoluted, full of jargon. He uses that word. But he described the law once, 
and I had to look this up, as "a den of chicane"—C-h-i-c-a-n-e. And I think 
the way chicane worked at the time—we say chicanery, and we know what we 
mean by that. Chicane has a very odd definition that makes it have no sense 
now. In Bentham's use of it, if I remember correctly, it's a narrow place in a 
river where the waters get constricted. I think it was being used then in the 
way we use chicanery today, or was beginning to, and I can't remember where 
it was that he said that.  

03-00:40:32 
Eardley-Pryor: Troubling the waters essentially.  
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03-00:40:34 
Briscoe: Yeah, that or it's a den where all kinds of tricks are being played.  

03-00:40:40 
Eardley-Pryor: Tell me a little bit about how these philosophers that are saying the law itself 

is sawdust and butter, or the law itself is merchandising one's mind, or the law 
is this den if chicanery—how does that tension of your practice of the law, 
and this desire as a man of letters, as a poet, as a lover of literature, how does 
that tension within you work out?  

03-00:41:14 
Briscoe: At times it can be hard, but what I have found all through my career, so much 

of practicing law, at least what I do, I don't want to draw up contracts, or 
complicated financing vehicles. But I write letters, briefs, written arguments, 
and I need to know what devices I'm using, what rhetorical devices, including 
fallacies, I'm employing so as to, if in the case of fallacies, expose them, in the 
case of using solid, i.e., logical rhetorical devices, how best to display them. 
And it's all a game, like the great US v. California, and all these other cases. 
It's all about oil, not peoples' lives or liberty. There it really matters where I've 
been fortunate enough to have a case with very, very high human 
consequences. It's useful to just pull out all my writerly tricks. But for so 
much of the rest of the time it is a game, it's a fun game. Baseball is fun—why 
four balls? Why isn't it three balls? That sort of thing. I don't feel quite as 
Petrarch apparently did, that it's simply selling out your mind, that my mind is 
for sale. You could look at it that way. But I've kind of managed— in later 
years, I've spent more and more time doing what I want to write, including 
law review articles that I have written.  

03-00:43:22  
Virtually all of the law review articles that I have written—no, in all of 
them—I have been able to express my own views, including exposing the 
silliness of some sacred cows in the law, and that's liberating. There's no 
money to make, you're not paid for it. And the heck of it is when, as a 
lawyer—and whatever my title is, distinguished fellow at the University of 
California, Berkeley, adjunct professor at Hastings—I write a law review 
article and submit it, it's critiqued and edited by a second-year law student 
who probably couldn't get a job in my law firm. I don't understand why law 
reviews are done that way. But they're very difficult to write these articles, 
200, 300, 400 footnotes—that's kind of expected. They're much longer than 
medical journal articles, and they just take a heck of a lot of work. And I've 
been doing that for the gratification of doing serious scholarly work. And I've 
made many friends in the academic world, and around the world, probably for 
that more than, or as much, as for my courtroom work. And it's personally 
gratifying to be accepted as not only a good courtroom lawyer, but as an 
academic.  
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03-00:44:51 
Eardley-Pryor: That's a nice way to merge your passions of literature and ideas, with the legal 

practice itself, and to give it some sort of art.  

03-00:45:00 
Briscoe: Nobody better, I should say, at having done that, and he was my model, Louis 

Claiborne. His merits brief in Summa Corporation v. California begins with a 
passage, I won't even try to paraphrase it, but in my remembrance of him in 
the Supreme Court Historical Society Quarterly, I quote this opening 
paragraph, that will just blow you away. Or his opening brief in a great Civil 
Rights case in 1963, Griffin v. Maryland. It's three paragraphs long, it's the 
introduction to a 140-page brief, deep with historical and legal scholarship 
that he did on the origins of the 14th Amendment. This was before we had the 
Civil Rights Act. Roger, you read those first three paragraphs, you hear 
Lincoln, you hear the Bible, the echoes, and you know who wins by the end of 
the third paragraph. All the rest is nice stuff and took him months and months, 
but it's absolutely magnificent. He knew the power of literature, the power of 
history, and how to evoke it. And the power to echo, without being too 
obvious, great voices of the past.  

03-00:46:26 
Eardley-Pryor: I can see how your love and passion for history itself also plays into your legal 

practice, as well as your personal friendships with other lawyers and men of 
letters.  

03-00:46:35 
Briscoe: Yes, yes.  

03-00:46:36 
Eardley-Pryor: Let's talk about graduating from law school. What were your thoughts as to 

the next steps in terms of your career? What did you want to do, and what did 
you do?  

03-00:46:45 
Briscoe: What I wanted to do, remember my law review article was in the First 

Amendment field. Boy, if I could have a job that merged my love for literature 
with law, and I could make a living, oh like working for a—a lawyer for a 
publishing house, checking these novels that are coming out for libel, or for 
plagiarism, or that sort of thing, copyright. And so, I talked to a professor that 
I had in law school, a different professor, but another very influential one, J. 
Thomas McCarthy, Tom McCarthy, one of the funniest people I've ever met 
in my life, and a brilliant man. He was working on a book that became the 
book on intellectual property, but that expression had not been coined yet.  

03-00:47:34 
Eardley-Pryor: I think you mentioned this, the unfair trade practices book. Yes.  

03-00:47:37 
Briscoe: So, I went to him, and he said well, all the jobs you want are in New York, but 

I'd left the apartment, and I needed a job, and he said, "I need a research 
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assistant." So, I was working for him, and then he said, "I've got a friend of 
mine at the State Attorney General's Office, heads the consumer protection 
section, and you might like that." In short order, I got a job in the AG's Office.  

03-00:48:11 
Eardley-Pryor: For the state of California. 

03-00:48:12 
Briscoe: Yes. This is April of '72, a couple of months before graduation, and I loved it. 

But it, the Consumer Protection Section, did not have any openings for 
lawyers, this was for a law clerk. But in the fall, but I learned that something 
called the land law section did have an opening for a lawyer. I applied, and I 
later learned who some of my competition was, impressive competition, but 
somehow, I got the job, and I think over people who were graduating from 
much better law schools, much more highly regarded law schools. I think it 
was the fact that I had been there in the office, and worked and played well 
with others, and did good work. It turns out, I took it, that was one of those 
recessionary periods, there weren't a lot of jobs around, and to my surprise I 
almost immediately loved it. I took the Bar Examination, and then started at 
the AG's Office in the Land Law Section in August, probably, of 1972, only to 
find out, because I really didn't understand what it was all about, the job was 
all really complicated real property questions. And I thought, well, I'm not 
going to like this because I hated real property in law school, but I fell in love 
with this esoteric area. And to harken back, I alluded to the fact that the day 
that I came home, and found out that my wife was "busy," my first poetry had 
been published, and that was one of my excited reasons for coming home 
early.  

03-00:50:02 
Eardley-Pryor: This was all happening in the Spring of 1972 for you?  

03-00:50:04 
Briscoe: Yes. And one of those poems was about a cat. We had a cat, and I would be at 

home studying, watch that cat, bored, looking out the window, and then all of 
a sudden, the cat would run around the room. Now months and months, years 
of studying the cat, I figured out what was going on. Some of the time the cat 
was pretending to chase something, and at others pretending to be chased. I 
could figure out the cat is playing games. Are these games meaningful? No, I 
mean, no more meaningful than baseball, it's just something to while away the 
time, but it sure made life interesting for the cat, and afterward the cat would 
curl up and go take a nap. And I thought well, that's a metaphor for a lot of 
what we do. And here I am, a few months later, forced to read these 120-page 
long Supreme Court decisions of a hundred years before, thinking I'm going to 
get bored, but being sucked in. You know what, I'm going to get a paycheck, 
might as well have fun at it, then I fell in love with that area of the law.  
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03-00:51:21 
Eardley-Pryor: You had mentioned before, in the previous discussion we had on record, about 

real property being a place where a lot of creativity can be exercised, even 
though maybe some assumptions are that it is this arcane area. When you 
think about creativity within real property law, what do you mean? What are 
you thinking of?  

03-00:51:42 
Briscoe: The best example, rather than talking about any of my cases, the best example 

far and away, is a case called Gerhard v. Stephens in 1968, California 
Supreme Court. What happened was ninety years before, it's a rural—it's a 
farm in San Benito County, and the property was conveyed, and the owner of 
the property said, well, I'm reserving mineral rights below 500 feet, ordinary 
mineral rights reservation. Years go by, the farmer dies, mineral rights aren't 
mentioned in the will, everybody has forgotten about them, and they find oil, 
but they can't find all the heirs, and a lot of money was spent, people do that 
for money, heir finders, see? Because oil is—what do we do with this because 
this is thirteenth-century English law? There are two fee simples, there's a fee 
simple in the surface estate, that's the ultimate right of property, that's the 
simplest way of putting it, and there's a fee simple in the subsurface estate, the 
mineral estate. You cannot lose by abandonment the fee simple, you can read 
it in all these Supreme Court cases. Well, the first time I read this opinion I 
was blown away at the dazzling exposition of the California Supreme Court, 
Justice Tobriner, wrote the opinion, that neatly made everything work out. 
Well, yes, there are two fee simples, but one of them is a—none of this will 
make any sense to you, and this gets back to my being put off first day of 
property law, one of them is a corporeal hereditament, that's the surface estate. 
And one of them is an incorporeal hereditament, that is the subsurface estate. 
The latter can be abandoned, the former cannot be, presto. Finding these 
obscure cases that actually went to that point, problem solved. We don't need 
to find those people; their interests have been abandoned.  

03-00:54:13  
I was talking with the great Professor Riesenfeld at Berkeley, another one of 
my dear friends, some years later. We talked about that case. And I said, you 
know, it was far and away the greatest exposition of Justice Tobriner's 
intellect. I never really thought of him as a great mind, and Riesenfeld—we're 
having lunch at Jack's Restaurant in San Francisco—leaned forward, and in 
mock anger said, "Justice Tobriner does not have that kind of mind, you were 
right in the first place," something like that. The first thing I did when I got 
back to the office was go and check. One of the lawyers on the case was Steve 
[Stefan] Riesenfeld I got the brief that he wrote. That's where it all came from. 
That genius, he was a genius in many, many areas of the law, real property. 
Remember he's from Germany, he comes here and learns American property 
law far better than everybody in this country, and he had worked it all out. 
And it's just by digging, and how can I put this together, and so forth.  
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03-00:55:19 
Eardley-Pryor: That's a great story to help explain that.  

03-00:55:21 
Briscoe: We could spend a few hours on incorporeal hereditaments, if you like.  

03-00:55:22 
Eardley-Pryor: I wrote that one down to follow up on it. What exactly is that?  

03-00:55:27 
Briscoe: It literally means non-possessory, incorporeal, non-bodily. Remember most of 

these expressions were first used in the thirteenth century following the 
Magna Carta, and they haven't been updated. So fee simple. What does fee 
simple mean? None of this is self-evident.  

03-00:55:48 
Eardley-Pryor: No.  

03-00:55:49 
Briscoe: The nomenclature has just stayed the same because everybody is afraid to 

change it.  

03-00:55:53 
Eardley-Pryor: Well, lawyers have an interest in maintaining that, being the gatekeepers to 

that understanding.  

03-00:56:00 
Briscoe: That is Bentham's chapter on jargon. That's exactly his point. We have a 

vested interest in making sure nobody can get close to what we're talking 
about.  

03-00:56:11 
Eardley-Pryor: The social sciences in academia are very much of that ilk as well. To try to 

penetrate science and technology studies written by some sociologist or 
anthropologist is impossible in some cases.  

03-00:56:23 
Briscoe: That's right. And I gather that the passive voice is mandatory.  

03-00:56:26 
Eardley-Pryor: Sometimes.  

03-00:56:29 
Briscoe: You use the active voice you flunk.  

03-00:56:31 
Eardley-Pryor: We can't be telling you who is doing the action.  

03-00:56:33 
Briscoe: Exactly.  
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03-00:56:34 
Eardley-Pryor: That's right. Incorporeal or corporeal hereditaments, and fee simples?  

03-00:56:38 
Briscoe: Yeah, it takes too long.  

03-00:56:41 
Eardley-Pryor: Then we won't bother with that. As you take this job for the state Attorney 

General's Office, were you still basing yourself in San Francisco, or did you 
move to Sacramento?  

03-00:56:51 
Briscoe: No, in San Francisco. I always worked in San Francisco. So, the Attorney 

General's office, for years, the main office was San Francisco, had an office in 
Sacramento and Los Angeles. It had opened a San Diego office shortly before 
I joined in '72. After Loma Prieta [earthquake], it had opened an Oakland 
office. But San Francisco for most of the history of the state was the home 
office of the Supreme Court. I think they just preferred to live in San 
Francisco. 

03-00:57:22 
Eardley-Pryor: What was the experience like as a young lawyer in the early 1970s in this 

office in San Francisco?  

03-00:57:28 
Briscoe: Giddy, heady. The biggest case that I had, the so-called Westbay case, pitted 

us against Pillsbury, Madison & Sutro, an army of lawyers in beautiful suits. I 
didn't own a suit of clothes, and very quickly the lead counsel from West Bay, 
from Pillsbury, Allan Littman, A-l-l-a-n, L-i-t-t-m-a-n—who passed away six, 
seven years ago, Harvard Law School, Kings College London before that, a 
Brit—he treated me so well, I was astonished. He was the complete 
gentleman, a brilliant lawyer, a formidable adversary, and we became friends. 
We were friends until, I was talking to him, he was dying, and he wanted to 
talk to me about this book he had just written, and so forth. So, I'm single. 
Work became a great palliative to overcome the heartbreak. I think for some 
time I foolishly harbored hope that we, my wife and I, would get back 
together. And then I'd think, can I ever forget what happened? But with time, I 
started dating, dated a lot, that was fun. I was living in a studio, just a short 
bus ride, a 5 McAllister bus ride from the streetcar, not streetcar, but overhead 
electric bus, so getting to and from work was easy, near the bars of Clement 
Street, or Irving Street. And then in '73, I moved to Parnassus Heights, 326 
Parnassus, right near the Med Center. A big spacious one-bedroom apartment 
with two walk-in closets, a view of Golden Gate Park, and I loved that place. 
It was a step up, $180 a month. When I got a car, that cost me $20 to park.  

03-00:59:55 Just as an aside, every now and then, particularly on a Saturday night, I'd 
hear—I'd swear, those are gunshots. Well, it was kind of a bad time. Only 
recently did I realize that when Warren Hinckle's posthumous Who Killed 
Hunter S. Thompson was published a couple of years ago, and Warren's got 
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the 290-page introduction, but in there reminiscences by fifty other people 
about Hunter Thompson, including Jerry Brown has one, if you can believe 
that. Well, Hunter Thompson lived right next door to me all during that time. I 
didn't know that at the time, I didn't know him. And I think I was really 
hearing gunshots, not car backfiring. You know, he'd just fire a gun out the 
window in the general direction of Kezar Stadium.  

03-01:00:49 
Eardley-Pryor: Wow.  

03-01:00:50 
Briscoe: It adds a little excitement to, well, it would have been fun to know, you know, 

he was there— 

03-01:00:54 
Eardley-Pryor: Your neighbor, Hunter S. Thompson? 

03-01:00:56 
Briscoe: Yeah, yeah. 

03-01:00:57 
Eardley-Pryor: That's great, that's wild.  

03-01:00:58 
Briscoe: So, yes, I was in San Francisco.  

03-01:01:01 
Eardley-Pryor: Take me back. You'd mentioned this Westbay litigation, what were the issues 

that were involved in it? Because I know it did become a very expensive case 
on behalf of the state. What was going on there, and what was your role as a 
young lawyer on this major case?  

03-01:01:14 
Briscoe: The chief issue—the case concerned the ownership of 10,000 acres of San 

Francisco Bay between San Francisco International Airport and the Santa 
Clara County boundary, twenty-seven miles of shoreline, all the way down to 
Palo Alto. I'm not talking about shore—I'm talking about open water of the 
Bay. These were lands that the state had sold in the nineteenth century to 
private purchasers, so that you can find a deed, called a patent, from the state 
to a purchaser. And through successive conveyances, there were fifty-one in 
all that aggregated 10,000 acres. They all belonged to Westbay, which had 
been paying taxes on them. These had been used by predecessors for, first 
oyster farming, the Morgan and the Moraghan—Morgan spelled the usual 
way, and a separate oyster farm, M-o-r-a-g-h-a-n—off Burlingame, they 
raised oysters there. When the water became too polluted and people couldn't 
eat the oysters, the lands were used—huge ancient shell deposits, useful for 
cement and chicken feed. Ideal Cement Company bought up the land, had a 
big facility at Redwood City. Now, Ideal formed a partnership with Crocker 
Land Company—which owned Mt. San Bruno—Lazard Freres of New York, 
and David Rockefeller, on his own account as I recall. And this partnership 
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was called Westbay Community Associates. In 1965, it unveiled a plan to fill 
these 10,000 acres, thinking it would be the most exciting thing since the 
bread slicing machine, and they were met with horror. In 1960, the three 
ladies we were talking about earlier— 

03-01:03:21 
Eardley-Pryor: We haven't mentioned them on record yet. 

03-01:03:23 
Briscoe: We haven't mentioned them on record. 

03-01:03:24 
Eardley-Pryor: Maybe it could be the context for this?  

03-01:03:25   
Briscoe: Yes.  

03-01:03:26 
Eardley-Pryor: So, Westbay Associates, Rockefeller, et cetera, are coming in, and they want 

to fill in this massive area of the South Bay, the West Bay area.  

03-01:03:33 
Briscoe: Yes.  

03-01:03:34 
Eardley-Pryor: And this is in the context that, in 1961, Save the Bay Association was formed 

by these three women. 

03-01:03:42 
Briscoe: Right.  

03-01:03:42 
Eardley-Pryor: That eventually turned into what became the Bay Conservation Development 

Commission, BCDC.  

03-01:03:48 
Briscoe: Yes. So, the three ladies were friends, Catherine Kerr, Kay Kerr, was the wife 

of the President of the University of California, Clark Kerr; Esther Gulick's 
husband was a physics professor, I believe; and Sylvia McLaughlin was the 
formidable Sylvia McLaughlin, the wife of Don McLaughlin, twenty years her 
senior, Dean of the School of Mines and Geology at Berkeley, trustee of the 
University of California, and William Randolph Hearst's right-hand man. By 
now, Hearst is dead, but the Homestake Mining Company, that was the money 
for the family—founded by George Hearst, who married Phoebe Apperson 
Hearst, who endowed the campus.  

03-01:04:37  
Eardley-Pryor: And there's still a giant Hearst Mining Building on campus that, in fact, I've 

heard has actual mines underneath it where they would train students how to 
mine, underneath the building.  
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03-01:04:46  
Briscoe: I'll be darned. I'll be darned, I have to see these. Well, these three—  

03-01:04:49  
Eardley-Pryor: These three women are already working to preserve the Bay against Westbay's 

interests to fill it. 

03-01:04:56 
Briscoe: That's right. They could see from their Berkeley hillside homes the filling of 

the Bay going on. Scanning from right to left: Richmond, Albany, that big 
ugly landfill is still out there, Berkeley, Emeryville—and this was going on all 
around the Bay, as well, this was just what they could see. And they also 
began to realize that there were very few places where members of the public 
could actually get to the Bay. So, they formed the Save San Francisco Bay 
Association. But they were looking, they needed something to really galvanize 
the organization. They had a great ally in Don Sherwood, who was the 
greatest disc jockey in America on KSFO in San Francisco, who was funnier 
than heck, but also had a quite serious side. And he would have people phone 
in about dump trucks filling in the Bay, just using the power of shame, and the 
fact that he had the biggest radio audience around, so unusual bedfellows. But 
the unveiling of Westbay's plan in 1965 was precisely what they needed. They 
went to the legislature, talked to Nick Petris, but importantly to Eugene 
McAteer from San Francisco, and they passed the statute that created the San 
Francisco Bay Conservation and Development Commission, or BCDC. And 
you [the Oral History Center at UC Berkeley] have oral histories of several of 
their executive directors, including Joe Bodovitz and Will Travis.  

03-01:06:53 In 1969, the plans for Westbay go slowly for a few years. Why Crocker Land 
Company? Because they were going to slice the top of Mt. San Bruno off, and 
that was the dirt to fill the Bay. They had actually acquired the right from 
Caltrans to cross Highway 101 at Oyster Point, and had a huge conveyor belt 
would take this dirt over the freeway. I later learned the conveyer had been 
built, to put dirt onto barges awaiting there, and the barges would go on down 
and dump the dirt into the Bay. But the lawsuit about the title: I mentioned 
there were these fifty-one deeds from the state in the nineteenth century, put 
them altogether at 10,000 acres. Was the title what it appeared to be? Or was 
it something less? It is just absolute, in the manner that I own this house, or is 
it something less than that? And in 1972, in early '72—now the original 
lawsuit filed in 1969 concerned 180 acres right off Coyote Point in San 
Mateo, not the full 10,000. In 1972, West Bay quadrupled down, or much 
more, and put in all 10,000 acres. Now this is a massive lawsuit.  

03-01:08:29  
Eardley-Pryor: And so, this is at the exact same time that you're entering into the Attorney 

General's Office? 
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03-01:08:33  
Briscoe: Well, that's right, a little before because it was this case that created a need for 

a position, and I got that position. And much of my time for the next several 
years was on that case, by no means all of it, but this was a very consuming 
case, a fascinating case. I met unbelievable people including Sylvia, and Kay, 
and Esther, became lifelong friends, and particularly with Sylvia. We had a 
small wedding, Carol and I, here when we got married, and Sylvia was among 
the guests. We had a big budget on this case, but whatever the state spent, 
Westbay spent a lot more, I could tell. I knew who their experts were. We had 
a very collegial relationship with opposing counsel. It was hard fought. The 
first two oral arguments—the first oral argument was fourteen hours, and my 
boss gave it to me. This would be in 1973, two days, seven hours each day, 
before Judge Robert Carter, one of the great judges in California history.  

03-01:09:39 
Eardley-Pryor: And you're only a year or so out of law school? 

03-01:09:41  
Briscoe: I am just one year out of law school, or less. And he, Carter, was assigned to 

this case specifically. He later handled the case of Mondavi v. Mondavi, which 
resulted in a three- and half-month trial up in Napa in 1976. In other words, 
the court system sent him to where the really big monster cases were, and he 
was a wonderful man.  

03-01:10:05  
Eardley-Pryor: Well, what were you thinking in the midst of these massive oral arguments, 

and one of the—it had to be the largest case you ever tried right out of law 
school, against what you know are very powerful interests with very 
significant ramifications to how life around the San Francisco Bay will 
proceed. What were you thinking and feeling?  

03-01:10:21  
Briscoe: Of course, I'm thinking, I'm heady, I'm doing God's work, I'm on the right side 

of this, there couldn't possibly be another side, right? It's easy to delude 
yourself. In hindsight, I could have just as easily argued the other side for 
Pillsbury if I had been a young lawyer in that office assigned to that case. But 
it was nice thinking I'm doing wonderful stuff. What are we doing? We're 
upending property law. We're trying to get the courts to rewrite the rules. But 
you can't allow yourself to think too hard about that or you'll get frozen in a 
moral stasis: "Geez, what should I do?"  

03-01:11:06  
Eardley-Pryor: What did you do? I mean, what were the efforts that you were trying to do on 

behalf of the state?  

03-01:11:11  
Briscoe: This case was put down for a one-year long trial, so we're gearing up for that. 

I was in charge of all the witness preparation. My boss and I would—he was 
from Los Angeles, he had a big caseload himself, but I did all the witness 
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preparation. I was responsible for, I don't know but I know I had something 
like $180,000 a year for experts. State Lands had, which was the client 
agency, its own money, but $180,000 was a lot of money when the finest 
experts in the world were charging $20 and $25 an hour, like oceanographers, 
Ray Krone from Davis, and so forth. So, we're getting ready for—Judge 
Carter set it down, this case is going to take one year to try, and that trial was 
to have been I think in '76—'75 or '76. And somewhere around '75, I mean, 
we're staring at the trial date. I'm a single guy, I'm dating Valerie at this point, 
and— 

03-01:12:39  
Eardley-Pryor: Valerie who becomes your wife. Valerie Breton.  

03-01:12:43  
Briscoe: Right, Valerie Breton becomes my wife in '76. This is not going to be my first 

trial, but it's going to be about the longest that anybody's ever tried. It was a 
heady experience, and I'm working really hard. I loved it. I mean, I allowed 
myself to be thoroughly seduced. Was it William James called the law a bitch 
goddess because it's so seductive? I think it was William James.  

03-01:13:19  
Eardley-Pryor: Had you ever done any kind of submerged-water property-rights cases in this 

kind of way before? Was this your introduction to it?  

03-01:13:26  
Briscoe: This was my introduction, yes. Nothing about this was even mentioned in law 

school, still isn't today except in courses that I teach. And then I have other 
cases around the state as well. But at some point, Westbay said we'd like to 
talk settlement. It took a long time, but we reached a settlement that got the 
state everything we could possibly have hoped for in a victory, so much so 
that I, in a way, felt sorry for my friends at Pillsbury. I wouldn't have liked to 
have been a fly on the wall for some of their conversations with their client. 
But I had gotten to know the spokesperson for Westbay, who came from the 
Ideal side—Ideal Basic Industries now. He was a man named Robert 
Cranmer. Ideal's world headquarters was in Denver, Colorado. Mr. Cranmer 
was a gentleman, too, even though I'm the lawyer trying to take his property 
away, if you want to look at it that way. He was always a gentleman to me, as 
was Mr. Littman. And I would notice, like before, the three ladies who had 
founded the Save San Francisco Bay Association, they would come to all the 
major court hearings. Any public hearing regarding the case at all, they would 
come, and they would watch like a hawk. A part of it was to make sure I was 
doing the right thing, you see? But before every meeting, I watch a room 
carefully, and I see Sylvia McLaughlin and Mr. Cranmer. Now, Sylvia's the 
face of Save the Bay, and Mr. Cranmer's the face of Westbay, of Darth Vader. 
He wants to fill the Bay, right? They would meet in some corner of the 
courtroom, or the meeting hall, embrace, speak to each other, obviously very 
pleasantly, and then go to their separate corners. Well, none of Sylvia's friends 
knew what she told me: Sylvia McLaughlin was Sylvia C. McLaughlin, 
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Sylvia Cranmer McLaughlin from Denver, Colorado. She and Bob Cranmer 
were first cousins, and very, very close. And even Sylvia's daughter, who 
sadly has passed away, didn't know that. But I put that in the remembrance 
piece that I did for the Citizens for East Shore Parks. Wonderful, wonderful 
friendships out of all of that. I get married in '76, we bought a house at 300 
Hazelwood in San Francisco. I drive by it from time to time today, I love that 
house. But moved from there.  

03-01:16:30  
Eardley-Pryor: Pause for a moment, if we're going to talk about Valerie. How did you and 

Valerie meet? 

03-01:16:35  
Briscoe: We met in probably May of '73. A buddy of mine and I went up camping, we 

called it, it was kind of sleeping by the side of the road out of my old '64 
Chevy. And we ended up in Mendocino in line for a restaurant to have dinner, 
and there were these two young women ahead of us. We got to talking. One 
was Valerie, one was her sister. Long story short, Valerie lived in Eureka, the 
sister lived in Monterey. I had a lot of work that took me to Monterey, so I 
actually asked the sister out first. Just because, I met a young woman in 
Monterey, I've got to be down in Monterey, somebody to go out to dinner 
with. And she said, "I'm going to be out of town that day, but my sister will be 
home. Our mother lives in Monterey, and maybe you'd like to have dinner 
with my sister?" Sure. And that was Valerie. We had a date, and it was 
sporadic because of the long distance. But she came to San Francisco in '75, 
I'm guessing, to go to grad school. 

03-01:18:00  
Eardley-Pryor: What did she do for work?  

03-01:18:01 
Briscoe: A nurse, and so she got a master's degree in nursing at UCSF.  

03-01:18:06  
Eardley-Pryor: Is this while you were also living in Parnassus?  

03-01:18:08  
Briscoe: Right there, yes, just a block from the campus. I should tell you about 

something that happened in 1974. I mentioned this budget that I had. Well, I 
was told that I could use it. I was in control of that budget for hiring of 
experts, and I could also use it to hire law clerks from law school. So, in 
probably February—January or February of '74, I interview a guy who was at 
Santa Clara, but he was going to transfer to Berkeley. A bearded fellow whom 
I just really liked, Mike Freed. And I said, "Okay, when the classes are over, 
show up, and I'll put you to work." And I kind of forgot about all that. And 
then, in late May, I went to my dentist, Mike Fetterman, and he said he had to 
remove two wisdom teeth at the bottom that were impacted. And he said, 
"You want to try nitrous oxide?" Do I have the right thing? Laughing gas. 
Okay. Well, okay, so this was a major deal. It should have been oral surgery, 
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because it took a couple of hours. On one side is his dental hygienist, his 
dental assistant, and on the other side is the dentist, and they're removing a 
tooth, so this takes a while. Well, I learn that nitrous oxide does a couple of 
things for me, and I've never done it again. One is it makes me very 
uninhibited, and secondly, very randy. So, there is this young dental assistant 
right there, and right near my hand. And I don't have much of a recollection, 
but I know I was really inappropriate.  

03-01:20:08  
That night, an infection set in. I didn't know what was going on, but all of the 
sudden I just had a pain so bad, so bad. And in the morning I got up, went to 
the bathroom, looked in the mirror, and I was shocked. I didn't know who I 
was. My face was all ballooned, and soon there was a pounding at the door. I 
answered the door, and here's this perfect stranger, this bearded fellow in a 
sweater and sandals, who looks at me and goes, "Holy shit." That was Mike 
Freed. That was his first day to show up for work. I had completely forgotten. 
He shows up, I'm not there. My secretary was very, very proper, Eleanor 
Threadgill, she would not call me at home no matter what. Mike finds my 
phone number, he calls me at home. As he will tell the story today, a drunk 
answered the phone. He thinks to himself, this can't be right. He gets my 
address, he drives to my building, rings all the doorbells as they do in the 
movies until somebody buzzes him in, comes in, and he's pounding on my 
door. He sees me, takes me to the ER, and I later learned I was about four 
hours from death. An infection had set in, it's above the lymph nodes, it just 
goes to your brain, and you die. Well, Mikey saved my life.  

03-01:21:45  
Eardley-Pryor: The best hire you've made.  

03-01:21:47  
Briscoe: The best hire I've ever made. Needless to say, I have a great deal of affection 

for that man. And he went on, his dream was to build a world class hotel at 
Big Sur, and he lived his dream. Post Ranch Inn.  

03-01:22:02  
Eardley-Pryor: That's Mike Freed's place?  

03-01:22:04  
Briscoe: That's Mike Freed's place.  

03-01:22:05  
Eardley-Pryor: Wow.  

03-01:22:05  
Briscoe: And Cavallo Point in Sausalito, on, and on. Mike lives in Tiburon now, but 

we're very, very, very close friends.  

03-01:22:17  
Eardley-Pryor: It all started for him coming out of law school to do real property land law 

with you.  
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03-01:22:22  
Briscoe: Yes. There's a coda to this story. I don't see a dentist for about three or four 

years. I'm not angry at Fetterman, I'm just embarrassed at what I did to his 
assistant, you see? So, finally I figured I better go to a dentist, I don't know 
any other dentist in San Francisco, I go, she's not there, and I told him, he had 
a wicked sense of humor, Dr. Fetterman, he said, "I thought you were mad at 
me for almost killing you." I said, "Oh, no, it was this." He assured me, "She 
loved every minute of it." She was—I saw what you were doing, she just 
enjoyed it, she was having a ball. She's just sorry you didn't call for a date 
afterwards. Okay. Years go by. Finally about fifteen years ago, let's say 
twelve, I'm in to see Fetterman, and I said, for the first time I bring up this 
story. I'd stayed away from it with him because I knew he felt bad about what 
he did to me, but it came up somehow and I said, "What ever happened to that 
woman?" And he said, "Oh, well she left here, and then she married some 
hotel developer." I do a lot of work for—I've done a lot of hotel development. 
And I said, "Really? What kind of hotel developer?" "He built some fancy 
place at Big Sur." And I said, "Are you talking about Post Ranch Inn?" He 
said, "Yeah." I said, "That was Mike Freed. You've never met him? He's the 
guy who came to my apartment, took me to the ER, and saved my effing life. 
And he married the dental assistant?" "Yeah."  

03-01:24:04  
Eardley-Pryor: It all comes full circle.  

03-01:24:07  
Briscoe: It gets fuller. Well, that marriage ended up in divorce. Three days later, Carol 

and I are invited to have drinks and dinner at Mike Freed's house, then it was 
in Corte Madera with his new wife, Lydia. We go over there, and the door is 
answered by Mike's daughter by his first marriage, who was there for the 
dinner along with her mother, Jan. So, the whole—I can't tell Mike. I was 
going to tell Mike over dinner with his current wife, because it's a great full 
circle thing. No, it's even further. It's the whole dinner. "Remember me, I 
groped you for a couple of hours in the dental chair?"  

03-01:25:08  
Eardley-Pryor: That's a wild story.  

03-01:25:08  
Briscoe: Mike and I are just very, very good friends.  

03-01:25:10  
Eardley-Pryor: That's a great introduction to Mike Freed in your life, he saved your life.  

03-01:25:14  
Briscoe: He did, yes, absolutely.  

03-01:25:16  
Eardley-Pryor: On this point about witness preparation, and being able to hire clerks, you 

later write a book, Serving the Courtroom, which is all about how to prepare 
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witnesses. Is this where you're first getting your training, learning on the 
ground, of what became this book?  

03-01:25:33  
Briscoe: In a way, and then there was this buddy of mine in Sacramento. There were 

two great surveyors up there, the greatest in the state, Roy Minnick and Bud 
Uzes. Minnick taught classes in surveying, and he asked me to do seminars 
with him for land surveyors and other land experts, like appraisers, geologists, 
and so forth, for what the courtroom experience is like, what to expect. So, we 
would do these seminars up and down the state, then we'd do them in other 
states. It was a lot of fun. Roy and I were good friends. He published 
Surveying the Courtroom, that first edition, with Landmark Press. That was 
his own press. He had a book business on the side, a publishing house.  

03-01:26:20  
Eardley-Pryor: And that first edition was in the early eighties, I think, 1984? 

03-01:26:23  
Briscoe: 1984. Yes. And in part, it was out of that experience I joked that, "Well, I 

wrote this book, so stop asking me all these damn questions! It's in the book, 
here's the book." And it was a hard book to write because I give you all the 
citations, I'm just not telling you what the law is, I'm saying this is where you 
can go look it up.  

03-01:26:48  
Eardley-Pryor: Yeah, it reads like a law review article with all the citations and references to 

the court cases you mention.  

03-01:26:54  
Briscoe: That's where that came from. It was fun. I should tell you, I don't think I've 

told you this, but chapter one I think is titled "Relevance." And I like 
epigraphs in books or articles, poems. So, the epigraph I have for chapter one, 
on relevance, is a quotation from Thoreau's journals: "Some circumstantial 
evidence is quite strong, as when you find a trout in the milk." When the book 
manuscript was finished, just before I sent it off to the publisher, I gave it to a 
legal assistant in the firm, a fellow who had graduated Phi Beta Kappa in 
English from Princeton. Young guy, knows how to write, boy, he did. He was 
good. And I said, "I'd like you to read this for errors, sense, everything." He 
was from Indiana, Curt DeVoe, a great low-key Midwestern boy. He calls me 
at about 11:30 one night, and he is frantic, he's excited. I ask, "What's going 
on, you having a bad trip?" He said, "No, no, this epigraph you have for your 
chapter on relevance from Thoreau." Now, I remembered his senior thesis was 
on Thoreau. "Why did you use that?" he asked me. 

"Well, because I thought it was apt for the concept of relevance in evidence." 

"What do you think it means?" 
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"It's obvious: if you find a trout in the milk, it means the milk has been 
watered." There was this long pause, and then, "Of course, of course." I said, 
"What's this all about?" Okay. His professor for the senior thesis class was 
William Howarth, the world's foremost authority on Thoreau. And apparently, 
at the beginning of every term in this class, Howarth would write that very 
quotation on the blackboard and ask the students what they thought it meant. 
And he'd get explanations like, something's terribly wrong if there's a trout in 
the milk. And Howarth always thought there was something more. 

03-01:29:18  
So, my fellow Curt writes his old professor, who writes back a letter that says, 
"Bingo, that's it. You know, that lawyer you're working for, he's figured out 
this great mystery." And I still have that letter. I think I showed it to you on 
the wall. I treasure that letter. Why? Because I've never been able to figure 
those things out before ever, those little puzzles that you're supposed to do, 
I'm not good at that.  

03-01:29:49  
Eardley-Pryor: And here's this Princeton Thoreau scholar who says, "Thank you for opening 

the door on my life's work of study. I never understood this line."  

03-01:29:57  
Briscoe: Yes, and to me, it was very obvious. Maybe because I had actually milked 

cows with my hands. It's a lot of hard work, and the barns are usually kind of 
near the creek. The temptation, when the bucket is half full, to dip it in the 
creek, has got to be really, really strong. And if there's a trout in your bucket 
of milk, that would do it.  

03-01:30:24  
Eardley-Pryor: More evidence that experience is the key judge on rationales.  

03-01:30:30  
Briscoe: That's right. Howarth wrote me, I've lost this correspondence, but I remember 

he wrote me—what I have is Howarth's letter to Curt. And Howarth wrote me, 
we wrote back and forth, and we had a little correspondence. And he said, 
"Well, I just don't understand why my students have not been able to come up 
with the answer all these years." And I said, "Do you accept enough farm boys 
at Princeton?" Any farm boy— 

03-01:30:59  
Eardley-Pryor: —Will tell you. That's great. While we're on the topic of literary themes and 

good friends that you've made and met, in 1972, you told me you attended a 
Christmas party, and that is where you happened to meet another fellow poet 
for the first time. I'm wondering if you could tell that story of meeting at 
Chester Nimitz's house, and then eventually meeting Bob Hass.  

03-01:31:23  
Briscoe: Yes. I don't think it was Chester Nimitz's house, but Chester Nimitz did live 

on Santa Barbara Road in Berkeley—it's either Berkeley or Oakland, I think 
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it's Berkeley. And what it was—Bruce Flushman—was, like me, just 
beginning at the Attorney General's Office. He and his wife Bette had one 
son—ultimately, they had four. They lived on Santa Barbara Road, and they 
told me, he said they have a party for all the young parents on Santa Barbara 
Road at Christmas time every year, even though probably at least half of the 
families were Jewish, like Bruce and Bette. But they celebrated Christmas, 
and they'd always have a Santa Claus come. But he said, we're having a 
problem. As all the kids are getting older, they're getting too smart and 
recognizing whose dad is Santa Claus. We need a ringer Santa Claus. So, I 
played the ringer Santa Claus at that for a couple of years.  

And then it was either the summer of '73 or '74, I picked up a book out at 
Stinson Beach at Stinson Beach Books called Field Guide by a guy I'd never 
heard of, Robert Hass, that had won the Yale Younger Poet Series Award that 
year. I read it and was thunderstruck. Here's the guy that's writing the poetry I 
wish I could write, very simpatico. And for some reason I told Flushman 
about it the next day, because it probably says on the, it's still in print, it 
probably said on the back: Hass lives in Berkeley, and he was married to—his 
first wife then—Earlene. And I said something to Bruce Flushman back in my 
office, "Geez, I really wish I could figure out a way to meet the guy." And he 
looks at me, and says, "You've already met him." And I said, "What?" "Well, 
he lives on Santa Barbara Road, and he's one of the dads that you met playing 
Santa Claus." You know, it's "Hi, I'm Fred, I'm Bob, I'm Al." I never got the 
last names, everything's too chaotic. So, with that as an excuse, I wrote him 
and said let's get together to lunch. And we are the closest of friends. He's like 
an older brother. He and his wife Brenda, and Carol and I, they took us to 
lunch just two weeks ago out at Point Reyes Station.  

03-01:34:10  
Eardley-Pryor: This is a friendship that's lasted almost fifty years now.  

03-01:34:12  
Briscoe: That's right. And then Brenda, herself, is a world class poet, and she is one of 

my poetry coaches, which I insist upon paying. "Here, I insist upon paying, 
this is business."  

03-01:34:27  
Eardley-Pryor: That's really great. Let's take a pause here before we get into some more 

discussion about some of the legal cases, if you don't mind.  

03-01:34:31  
Briscoe: Okay.  

03-01:34:33  
Eardley-Pryor: Great, thanks.  

[break in recording]  
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03-01:34:35  
Eardley-Pryor: John, let's get into some of the land cases that you worked on early in your 

career at the [California] Attorney General's office, and some of the various 
agencies that you represented. Thematically, what were some of the agencies 
that you worked on behalf of?  

03-01:34:51  
Briscoe: Whom I represented. Again, the Attorney General acts as the litigation law 

firm for most state agencies. It does a lot of things, the office does, but that's a 
big fundamental way of looking at it. I was in the Land Law Section, and 
probably sixty-five percent of my work was for the State Lands Commission. 
But also, I did work for the Department of General Services condemning 
property for a state park, or what have you. Beginning about 1977 or '78, I'm 
not sure which one, Clem Shute retired—left the office, didn't retire, left the 
office. We had been representing the agency we talked about, BCDC. I was 
given all of his work there. There were eighteen cases, eighteen pieces of 
litigation.  

03-01:35:49  
Eardley-Pryor: And BCDC was represented on behalf of the state because of this law that 

these two California Senators passed to create it? 

03-01:35:55  
Briscoe: That's right. Yes, it was created by that law in 1965, the McAteer-Petris Act. 

And so BCDC was the very first regional planning and regulatory agency in 
America. The idea of planning for an entire region, in this case it's the 
shoreline, and regulating above and beyond what cities and counties already 
regulated, that was brand new. So, as you could imagine, a lot of property 
owners and a lot of port authorities didn't like having this brand new upstart 
agency telling them what to do.  

03-01:36:40  
Eardley-Pryor: Certainly.  

03-01:36:40  
Briscoe: So, you get into litigation.  

03-01:36:42  
Eardley-Pryor: And around the same time period as well, in 1972, the California Coastal Act 

is passed—as a proposition, not a legislative act, but the ballot proposition, 
Proposition 20, is passed to create it.  

03-01:36:52  
Briscoe: Yes.  

03-01:36:52  
Eardley-Pryor: And then the Coastal Commission gets codified in the mid-seventies into a 

state agency. Is that also represented by the AG's Office then?  
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03-01:36:59  
Briscoe: That's correct. Again, these were heady times coming out of law school. I'm in 

a section that does, I suppose you could say, it's environmental law. The 
expression "environmental law" was coined while I was in law school, that's 
how new it is. The first major federal legislation was 1969, followed quickly 
by many others. In November of 1972, Proposition 20 was on the ballot, and 
that created by initiative the California Coastal Commission—I'm shortening 
the name, it had a longer name then—which had a four-year sunset, but it was 
made a permanent agency by 1976 legislation, effective in 1977. So, people in 
our section also represented the Coastal Commission. Richard Jacobs was the 
chief lawyer in the AG's Office for the Coastal Commission.  

03-01:38:01  
Eardley-Pryor: You mentioned the rise of environmental law during this period where you're 

in law school, this absolutely pregnant time for law itself. And yet, in my 
mind, land law—where you were going to build your career out of—has been 
around for much longer than the rise of this environmentalism that we 
associate with Earth Day in the early 1970s. Can you talk a little bit about 
what the differences are, or maybe what the similarities are, in what you think 
of as environmental law—between this new set of statutes that are created in 
the early seventies around environmental protection and concern, versus laws 
that have to do with property ownership and regulating land, which is the 
environment itself?  

03-01:38:43  
Briscoe: Right.  

03-01:38:45  
Eardley-Pryor: Is there a difference between these things? Am I right in thinking of them as 

different?  

03-01:38:49  
Briscoe: No, you're quite right, and you can think of them that way. Or, you can think 

of them as all melded together. I could make either case.  

03-01:38:58  
Eardley-Pryor: Right. How have you thought about them?  

03-01:39:01  
Briscoe: I've thought of them as a big basket. As a matter of fact, when asked to 

describe my law practice, my law firm's law practice, I'll often say, land and 
natural resources. The word environment is encompassed within it. Land and 
natural resources is how it used to be that area of the law was described. The 
Justice Department had a Lands and Natural Resources Division, now it's 
Lands—now it's—what is it? I think maybe it's Environment and Natural 
Resources Division. They've changed the names so darned often. But there 
was this overlay that was happening while I was in law school, the overlay 
with all of these statutes, most of them 1972, the year that I got out. I mean, I 
was only in law school four, five months of 1972 when all of this legislation is 
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being passed. So, it's happening as I'm leaving law school and entering 
practice. The Attorney General created an Environmental Law Section that 
year. That's how new all of this stuff was. And I had no interest in what, 
today, is thought of as environmental law when I was in law school. I liked 
what, today, we call intellectual property. Again, that expression was still 
fifteen, twenty years away from being coined. Copyright, trademark, patent, 
libel, all that. If I got to practice law in those areas, I'd get to read literature 
and practice law at the same time.  

03-01:40:43  
But yes, the Coastal Commission. The State Bar Journal, which was a law 
review really at that time—today it's just a slick magazine full of ads, but it 
was a law review at that time—and came out every two months. And the 
September/October issue, I still have my copy, was completely dedicated to 
the Coast with Prop 20 being on the ballot. There was an article about BCDC. 
There was an article about this Westbay case by my boss. Another one, now 
his boss, who was ultimately my boss, had an article in there about the right of 
citizens to have access to the coast. These are serious law review articles, 
heavily loaded down with footnotes. This is all happening. This is really 
exciting, just as in a few years the Law of the Sea would become one of the 
hottest topics in the law, and I found myself deliciously right in the middle of 
that.  

03-01:41:43  
Eardley-Pryor: My sense on this is that your work on the Westbay litigation really opened the 

doors to you in terms of cases involving water, and ownership, and submerged 
land.  

03-01:41:54  
Briscoe: Yes. Yeah, they did. And I had many more cases in San Francisco Bay and 

elsewhere, on land ownership. But after Westbay, yes, a lawsuit would be 
filed regarding some property in the South Bay or in the Delta, or what have 
you, and they tended to settle because people now began to realize, "Okay, we 
kind of understand better what the ground rules are, what the state's willing to 
do, not willing to do. Do you really want to duke it out in court all the way?" 
So, there were a lot of those kinds of cases, but there were also river boundary 
cases, say on the Sacramento River. Here's a low-lying feature in the river. To 
whom does it belong? It seems to be attached to the land, does it belong to the 
farmer who owns the upland? Or did this piece of property begin as an island 
in the bed of the river and then, ultimately, attached to the upland, in which 
case it belongs to the state? Fascinating cases where you need experts in tree 
dating, the transport of sediments in the river system, a fascinating discipline. 
In West Bay, we had that. How do sediments transport hydraulic mining 
debris coming down from the Sierra Nevada? How was it spread out into San 
Francisco Bay? Oceanography, the tides, and everything else. Up in the 
Sacramento River, you don't have the need for oceanographers but for riverine 
hydrologists. How do rivers behave? 
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03-01:43:41  
Eardley-Pryor: And this understanding of how the landscape itself has evolved over time 

plays a role in the ownership of land, the titles?  

03-01:43:51  
Briscoe: Absolutely, right, because very often all throughout the Bay—virtually all 

throughout the Bay, and along the Sacramento River, and the San Joaquin 
River, and Lake Tahoe, and so forth—land is frequently gotten into private 
ownership with a boundary that is defined as the water's edge. Maybe it was 
the ordinary high water mark, maybe the ordinary low water mark. Okay? I'm 
giving you a taste of the complexities that enter into here. Well, shorelines 
change. Do all changes in shoreline change the boundary, or are there some 
that do, and some that don't? And the answer is the latter. Some shoreline 
changes do, some shoreline changes don't. So, you have to look at, okay, we 
know the shoreline changed, but why? What are the processes at play? So, if it 
was just filled in by somebody, say, dump trucks. No, that doesn't change 
anything; the boundary is where it used to be. But if it's a combination of 
natural and artificial? Or what of the speed in which it happened? Did it 
happen overnight? The Colorado River is a weird example. The Colorado 
River between California and Arizona originally was the boundary between 
the two. Now, California became a state in 1850, and Arizona in 1912. So, for 
sixty-two years that river is moving. California owned the bed of the river on 
its half, and then the United States owned most of the land up to that point, 
dry land. Now, all of a sudden, you have that other state over there. I'm 
leading up to California v. Arizona. Arizona gets created in 1912. Well, what's 
the zero date for starting to pay attention to these shoreline changes? In the 
Palo Verde Valley down there, before the river was contained in a giant 
manmade canal, which is where it is today, it could change in a heavy storm 
by three or four miles overnight. 

03-01:46:11  
Eardley-Pryor: That significant of a change?  

03-01:46:12  
Briscoe: Yes. Now, does the interstate boundary move? Do property boundaries move? 

The three property boundaries: I'll say the left bank looking downstream, the 
left bank, the Arizona side; the center line; and the right bank, okay? Now, 
there's the political boundary between the two states, and there are the 
property boundaries. So, that came up for me. I had a bunch of cases on the 
Colorado River, but my first big one was California v. Arizona.  

03-01:46:44  
Eardley-Pryor: Well, before we dive into your Supreme Court cases—because those are 

fascinating cases, and I do want to talk about that case in particular, and the 
work you did on that. Before we dive into what became California Supreme 
Court cases and then onward to US Supreme Court cases, let's talk about some 
of these other cases with these fascinating issues about how lands change over 
time, and property ownership, and all these really exciting issues you get to 



 Oral History Center, The Bancroft Library, University of California, Berkeley 118 

Copyright © 2021 by The Regents of the University of California 

dive into. Let's discuss some of these other cases that you do get involved in 
in this time period. I'm thinking, for example, of the Hitchings case involving 
the Russian River, Hitchings v. Del Rio Woods Recreation and Park District.  

03-01:47:22  
Briscoe: Yes, that was—it involved the Russian River.  

03-01:47:26  
Eardley-Pryor: And this was around 1976.  

03-01:47:27  
Briscoe: Right. And this, it was settled that the state had no right of ownership to the 

bed of the Russian River. Why? Because it was wholly contained within a 
valid Mexican land grant, the Sotoyome—S-o-t-o-y-o-m-e, I believe—rancho. 
A very odd rancho, but that's neither here nor there. The river's wholly within 
it, and the state conceded that it had no right, no ownership of the bed of the 
river, that the original Mexican grantees' successors do. But that doesn't 
answer the question about public use or the right for rafting.  

03-01:48:17  
Eardley-Pryor: Now, what is, exactly, public trust lands law around navigable waters in river 

use?  

03-01:48:22  
Briscoe: That's a huge subject on which I've written a lot. And the easiest way to 

describe it is, in 1970, a professor—then at Michigan, but who we inveigled 
into joining the faculty at Berkeley—Joseph Sax, wrote a law review article 
that may be the most quoted law review article, most cited law review article 
ever written. I'm too lazy to look that up. It's in Volume 68 of the Michigan 
Law Review, "The Public Trust Doctrine in Natural Resources Law," 
followed by the obligatory colon.  

03-01:49:12  
Eardley-Pryor: It is an academic piece after all.  

03-01:49:13  
Briscoe: Yeah, just got to have a colon in the title, here followed by "Effective Judicial 

Intervention." [The Public Trust Doctrine in Natural Resources Law; Effective 
Judicial Intervention.] And what Joe wrote about is, he looked at some old 
cases that talked about something in the nature of a public trust, whatever that 
is. I mean, Louis Carroll, Through the Looking Glass, has Humpty Dumpty 
telling Alice that glory, the word glory, means a nice knock down argument, 
and Alice says, "No, it doesn't." And Humpty Dumpty bellowed, "A word 
means anything I want it to mean." That's a metaphor for the law, and for a lot 
of Joe Sax's work. He was a dear friend of mine. I disagreed with him on just 
about everything. He would invite me as a guest lecturer in his classroom, and 
I in mine. We loved each other and parried back and forth. But in 1970, he 
wrote this law review article that was the clarion call for my generation of—I 
was still in law school then—environmental lawyers. It was, "Wow, you could 
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take this thing and twist it into anything you want." Obviously, he didn't say 
that. It's all dressed up nicely. But "Effective Judicial Intervention," that's the 
subtitle, and it makes you think, "Ah, he's saying: here's this old thing that 
none of you had ever heard about, and I'm going to suggest that you could use 
it in all kinds of imaginative ways for the environment." And that's exactly 
what happened. When I talked earlier this session about that water case, the 
Mono Lake case? Here's this public trust doctrine, which had hitherto been 
applied only to the lands beneath navigable waters—and we get back to 
Hitchings on that point—is now applied to the waters of the navigable body of 
water, Mono Lake. It had never been applied so before. As a matter of fact, 
one year before, exactly one year before, in a public trust case, that same court 
said categorically the public trust doctrine applies to lands beneath navigable 
waters. No mention of waters.  

03-01:51:34 So, the public trust doctrine means anything a court wants it to mean at any 
time. In Oregon, there's a case right now where people are saying there's a 
public trust in the air. I haven't looked at—you've got to dress it up and make 
it look like there's actually precedent for it, and so forth. One thing that I 
thoroughly enjoy is, it's often said the public trust doctrine dates from Roman 
law, and then follows a citation to the Institutes of Justinian, Book II, Article 
I. And I just giggle every time I read or hear that. First of all, it does not date 
from Roman law. period. But you want to say that the authority for that is the 
Institutes of Justinian, which is three-eighths of an inch thick with both the 
Latin and the English. It's not the Corpus Juris which he codified—Justinian, 
no, his scholars—which is real law. No, this is a little kids' primer on what the 
law is. And there's a statement that—it doesn't say "public trust," but you 
could say, "Ah, that's the genesis of the public trust doctrine, sixth century 
Roman law."  

Then you stop and say, "Wait a minute. This is in Book II of the Institutes of 
Justinian? Why bother saying it comes from Roman law, except, well, that 
gives it great wisdom, right? Great moral heft. It's in Book II. What greater 
wisdom must be found in Book I? Book I of the Institutes of Justinian is the 
law of slaves: buying, owning, selling, treating, freeing. It's the law of slavery. 
Not even the Dred Scott decision invoked Justinian as authority. So, your 
question: what is the public trust doctrine? It's whatever somebody wants it to 
make, and it supposedly attaches to navigable waters, the beds of navigable 
waters.  

03-01:53:48  Now, the thing about the Hitchings case: does the public have the right to 
canoe—the Trowbridge Canoe company up there, in the Russian River? 
Notwithstanding that the River is not owned by the state, the bed is not owned 
by the state, there cannot be, we now know, any public trust in the Russian 
River, although people keep trying to invent reasons to say, but they all fly in 
the face of a US Supreme Court decision in 1984 that I alluded to, that Louis 
[Claiborne] wrote the killer brief in that case. But there were some early 
California cases that said if a water body, a creek, a flooded area—Frank's 
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Tract in the Delta, where a levee breached. It's covered by water. A guy went 
in there and was fishing. If it's navigable in that sense, the public has a right to 
go in there in a small, shallow, draft vessel and navigate it. Cases hold that. 

03-01:55:03  
Eardley-Pryor: If I'm hearing you right, the Russian River case in particular is navigable only 

certain times of the year under certain circumstances. And the question is: is 
there a public trust that you can act upon in that the river is, at that time of 
year, a navigable body. And so, therefore, does the public have the right to use 
it—is that right?  

03-01:55:25  
Briscoe: Nobody argued there's a public trust. I think everybody agreed that the public 

trust doctrine that Joe Sax wrote about, that we invoked in the Westbay case—
is central to the Westbay case—that that wasn't there. But was there this other 
public right to navigate in this small craft, because it's navigable part of the 
year. Now, one of the things that I did in my brief was lay out, in the Court of 
Appeal—this was decided at the Court of Appeal level—that you've got to be 
careful about the word navigability, or navigable, because by my count, the 
word has seven different definitions depending upon the context. What we're 
talking about here is not title or ownership. It's this strange little California 
creature that gives the public the right to take a small craft, like a canoe, onto 
a body of water, or a water course, when it is navigable in the sense that it can 
float. That doesn't mean that it's navigable in the sense that the state owns it. 
That doesn't mean that it's navigable, just to give you another sense, for 
Commerce Clause jurisdiction. The commerce clause Section I Article VIII of 
the Constitution gives Congress the power to regulate interstate commerce, 
and that includes power over the navigable waters of the United States, by 
which the framers meant the Ohio River, the Delaware River, the major 
arteries of commerce. It's a very gratifying case because the Court of Appeal 
find that discussion useful where I said, "No, no; this case belongs in this 
basket; this case belongs in that basket," and so forth, and laid it all out. And 
they have a whole section of the Court of Appeal opinion about the need to 
distinguish which area of the law are we in, and hence, which definition is 
applicable. 

03-01:57:26 Many years later, about nine years ago, Justice Kennedy, writing an opinion 
for the US Supreme Court, did exactly the same thing in a case from Montana. 
I wasn't involved in the case, but it was very gratifying reading that. He just 
basically said, "Wait. Stop. First of all, don't throw around this term 
"navigability" without, first expressing what area of the law are we in? And 
we make sure we have the right definition. Now we go forward."  

03-01:57:53  
Eardley-Pryor: What was the end result of the Hitchings Russian River case?  

03-01:57:56  
Briscoe: That the public has the right.  
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03-01:57:57  
Eardley-Pryor: They do have it.  

03-01:57:58  
Briscoe: Yes.  

03-01:57:59  
Eardley-Pryor: In part, because of the arguments you crafted there.  

03-01:58:00 
Briscoe: Yes. 

03-01:58:01  
Eardley-Pryor: That's great. Another case around the same time, that was a lengthy case, is 

the Aptos Seascape cases [Aptos Seascape, Ltd. v. County of Santa Cruz]? 

03-01:58:08  
Briscoe: Yes.  

03-01:58:09  
Eardley-Pryor: What was involved in this?  

03-01:58:11  
Briscoe: Yes, that was a question of ownership of the Aptos Seascape Resort down 

there. It's quite nice. It's a vast piece of property, bluff top, on Monterey Bay. 
And it was a question about whether the public had acquired—about where 
the actual boundary of the Seascape property was down on the beach. So, if 
you think of this fifty-, sixty-foot-high bluff—you've probably seen this 
portion of Monterey Bay—and it's being eroded by the action of the waves, 
and then you have a beach down at the bottom. Where is the boundary? And 
regardless where the boundary is, did the public acquire by use a right to use 
the beach? 

03-01:59:05  
Eardley-Pryor: I imagine that kind of case would involve Coastal Commission concerns.  

03-01:59:09  
Briscoe: Yes, but the Coastal Commission wasn't a party to the case. This was simply 

between the state, the city of Santa Cruz—the county of Santa Cruz, pardon 
me, and the private property owner, Aptos Seascape Limited. And the 
significance of the case is—the Westbay case did not get tried, so I didn't have 
that one-year trial—and I think of this one because it's one of the longest cases 
that I tried.  

03-01:59:37  
Eardley-Pryor: This one did go to trial? 

03-01:59:38  
Briscoe: This one did go to trial. It was seven weeks in trail—wasn't supposed to last 

that long. So, I'm living out of a suitcase for seven weeks. And I was the only 
guy from the office, from the AG's Office, and met some interesting people. 
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And I got the case just weeks before it went to trial, so I did not have the 
chance to work it up beforehand. But I put together a team of experts and had 
a ball.  

03-02:00:11  
Eardley-Pryor: What lessons did you learn that helped you, later in life, to deal with these 

seven-week-long cases that drop into your lap just before it begins, for this 
seven-week-long trial? 

03-02:00:21  
Briscoe: Yes, that's happened since. And I'm of two minds, Roger. I think, all in all—

because pre-trial, discovery, and all of that can be such a grind, sometimes I 
think of it as the English method, where the solicitor works up the case and 
hands a bundle of papers called a "brief"—ha, ha, it can be inches thick. 
Remember Louis [Claiborne] was a barrister, and the solicitor works up the 
case, and hands it to the barrister who actually tries the case with just maybe 
days' notice. And most American trial lawyers think that's primeval, to 
sometimes let somebody else—if those are the rules for everybody, they 
weren't for my opponents. But you can't do anything about all that pre-trial 
stuff. This is the hand that you've been dealt. Do the best. The main thing is, 
with a really long trial, I always assume now that a case is going to last a lot 
longer than anybody estimates, because it can be—you get exhausted, you 
really don't sleep. If you're sleeping well during trial, you probably shouldn't 
be trying the case. It's not a time to be really enjoying first class sleep. You 
should be worried all night long about the terrible thing that could happen 
tomorrow in the courtroom. Eight years ago, I was getting ready to try a long 
case, I was talking to a guy roughly my age, a trial lawyer. And I said, "It's 
really funny. When I was first starting out in the practice of law with these 
oral arguments in Westbay, God, I got really nervous before the oral 
argument. And I would think boy, I can't wait till I've been really at this a long 
time, like four or five years, so I get over the nerves." And well, four or five 
years came and went, and no. And here I am, decades and decades later—
forty years later, now it's almost fifty—and I say, "I swear the nerves are 
actually worse. Instead of just laying awake at night, 'this could happen,' and 
'that could happen.'" And he said, "I think you're right, and I think it's for a 
very good reason." And I said, "What's that?" He said, "We were too ignorant 
way back then. Now, we know all the terrible things that can happen in there, 
in the courtroom, and we can conjure them up during our dreams, or during 
our wakefulness."  

03-02:03:02  
Eardley-Pryor: That's great. There's another case I want to ask you about that has to do with 

Hamilton Fields, and representing BCDC v. The US General Services 
Administration. This is towards the end of your time in the Attorney General's 
Office for the state. What was the case that involved Hamilton Fields?  
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03-02:03:17  
Briscoe: Hamilton Field, not far from here where we're sitting, was an Army Air 

Corps, and later Air Force base. It was a ferrying stop getting B-29s to Hawaii 
that had been built by Boeing in Wichita. Why Wichita and not Seattle? Well, 
if the Japanese bombed the coast, these manufacturing plants are way inland. 
So, the planes would be flown from Wichita to Hamilton. So, they built an 
enormously long runway in the middle of nowhere, more than two miles long, 
a pair of runways, as I recall, right into the prevailing winds, right into the 
northwest. Any pilot that ever flew in or out said, "This is the greatest airfield 
on earth. No obstructions, massive reinforced-steel concrete, this thing is not 
going to develop any cracks." From here, the planes were ferried, went to 
Hawaii and then to Guam, to Anderson Air Force Base on Guam, or to Tinian, 
these refueling stops. And B-29s delivered Little Boy and Fat Boy to Japan 
from Tinian, having first stopped here. In 1974—long before the Base 
Realignment and Closure Act, twenty years before—the Air Force declared it 
surplus. Okay, now what's to be done with it? Well, BCDC—now let's go 
forward to late '79, early '80—BCDC had developed its Bay plan. And the 
Bay plan had Hamilton Field designated as, if the military ever feels it have 
no need for it for Air Force purposes, it should be acquired and reserved for a 
North Bay airport. We've got Oakland, San Francisco, San Jose, but nothing 
in the North Bay. And that's the perfect place. The runways are already built 
at taxpayer expense.  

03-02:05:44  And so, about 1979, the General Services Administration comes out with a 
plan to flood the runways. This was all being lobbied for by local 
environmentalists, to flood it, and make wetlands there instead of using it for 
the airport, as was in BCDC's plan. So, Mike Wilmar was the executive 
director of BCDC, my client, in this was either late '79, Roger, or early '80, 
I'm just going to say early '80, because I think that's about right. And I'm 
planning—I need to move on, I want to go into private practice, I've had the 
run of my life in the Attorney General's Office, greatest cases anybody could 
ever hope to have, bigger ones we haven't talked about yet. And Wilmar calls 
and he said basically, he wanted me to handle—the Commission [BCDC] was 
going to authorize a lawsuit against the federal government to prevent the 
disposal of Hamilton Field in accordance with what the government wanted to 
do to preserve BCDC's plan. So, he says, "I want you to go to court and stop 
it." And I remember, it was late at night— he always would call me late at 
night— and I said, "Go to court and stop it? Stop the federal government, like 
walking down to the corner deli and getting a bagel and cream cheese? It's as 
easy as that? Are you nuts?" Well, I was able to do it. And the attorney on the 
other side was a friend of mine I had tried cases with, a guy, believe it or not, 
Rodney Hamblin, H-a-m-b-l-i-n. So, he's on the other side, he's— 

03-02:07:33  
Eardley-Pryor: Representing the federal government? 
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03-02:07:34  
Briscoe: —the federal government. He's the assistant United States attorney. But Rod 

Hamblin had been an Army Air Corps pilot in World War II ferrying planes to 
Hamilton Field. And we were already friends from earlier cases, and he would 
confide to me, "This is the stupidest thing my client wants to do. That's the 
greatest air facility." But anyway, but it was only a temporary reprieve. So, I 
pointed out to the court that the federal government had violated the law in the 
way they went about their decision making. And many years later, they did it 
over, and it's just a great big wetland now, and it will never be that fine 
airport.  

03-02:08:22  
Eardley-Pryor: Which is why as I live in Santa Rosa I have to drive all the way down to 

Oakland or San Francisco to have a solid international-style airport?  

03-02:08:29  
Briscoe: That's right. It could have been right here.  

03-02:08:32  
Eardley-Pryor: My goodness, well that's great. But this gets into the point, too, that once 

Clem Shute retired, you took on those BCDC cases. You became, essentially, 
the BCDC lawyer.  

03-02:08:44  
Briscoe: Right. Yes.  

03-02:08:45  
Eardley-Pryor: That's a lot of work, I would think.  

03-02:08:48  
Briscoe: Yeah, there were all kinds of cases. People would be denied a permit, then 

they'd sue. Or somebody would do things without a permit, and BCDC would 
sue—BCDC, through the Attorney's General Office, would sue to enforce the 
law and seek penalties. Those were the usual kinds of cases. Hamilton Field 
was not a legacy case from Clem. It was one of many that came up after he 
had left. And yes, it was kind of fun, and it delayed my leaving the office by 
some months. I looked at that as, "This is a longshot, but let me see what I can 
do." 

03-02:09:28  
Eardley-Pryor: And you won.  

03-02:09:29  
Briscoe: Yes. I won.  

03-02:09:30  
Eardley-Pryor: I imagine that working on behalf of BCDC, on behalf of the state, in the San 

Francisco Bay area, opened up numerable opportunities for networking, and 
connections that then played out in your private practice.  
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03-02:09:43  
Briscoe: I'll tell you one very quick one. So, in August of 1980, I leave the AG's 

Office. I took four weeks off or something like that, the only such break I've 
had, and then started in private practice, and immediately got calls from 
people saying, "Well, you've got experience with BCDC," and I'd try to work 
things out. And I met Willie Brown, who was either chairman of the 
[California State] Assembly Ways and Means Committee, the most powerful 
committee in the Assembly, or he was Speaker of the [California] Assembly, I 
can't remember. But there was no law prohibiting a sitting member of the 
legislature from representing a client before a state agency then. And he had a 
lot of clients before BCDC. And you can imagine— you're BCDC, you're 
budget's got to go through this guy. Okay, you see the problem?  

03-02:10:50  
Eardley-Pryor: I can see why a law was created in the wake of this.  

03-02:10:52  
Briscoe: Yes, well a law was created to stop that, so, Willie had to give up that very 

lucrative part of his law practice. He called me up. I think I got seven or eight 
clients just like that. He sent them all to me, which was awfully nice of him, 
and helped me build my young private practice.  

03-02:11:12  
Eardley-Pryor: That's great. Do you have any fun stories of working with Willie?  

03-02:11:16  
Briscoe: Oh, yes, yes. Too many. We worked on a couple of things then. But more 

recently, I'm the president of the San Francisco Historical Society, we have 
something we call the Awards Luncheon every October, it's at the Mark 
Hopkins Hotel. And this year I asked Mayor Breed if she would be the 
keynote speaker, and she said yes. And then I asked Willie if he would 
introduce her—they're friends, he's been a mentor to her. So, he said he 
would. So, he shows up, but she doesn't. The Mayor doesn't. This was October 
15, I think. And I'm the ringmaster, and this is not only annoying. So, I went 
up to Willie and I said, "You're supposed to just introduce the Mayor, but 
she's not here." And boy, he can flash. He was angry at her, not me. And I 
said, "Willie, can you do me a favor?" And I said, "Could you step in for the 
Mayor?" 

03-02:12:45 
Eardley-Pryor: As the former mayor.  

03-02:12:46  
Briscoe: As the former mayor, as a buddy. And everybody loves to hear Willie speak. 

He's the greatest speaker probably in the history of California. He is just 
amazing. So, he agrees. So, I get up there, and I just gloss over the fact that 
the Mayor—I joked with Willie, he's the mayor for life, he's the real mayor. 
But I made an introduction of him, and it went something like, "You know, 
there's some great dates in the history of San Francisco and California. 
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January 24, 1848: gold is discovered. February 2, nine days later, Mexico 
cedes all that gold to California. September 9, 1850: statehood. And of course, 
August 4, 1952. For on that date a sleek, silver limousine pulled into a great 
big parking lot at Seventh and Mission, and out strode Willie L. Brown Jr. 
from Minneola, Texas. And he looked over his kingdom to be, he took it all 
in. And it was at that point his Uncle Itsy came over and said, 'Fine, Willie, 
there will be enough time for that. Right now, I'm putting you to work.' His 
mother had sent Willie out to be in the care of his uncle, nice manly influence 
for this eighteen-year-old kid. Uncle Itsy put him to work as a lookout. Uncle 
Itsy had a floating crap game. That was his first job in San Francisco. 
Anyways, ladies and gentlemen, the one, the only..." 

03-02:14:54  
Eardley-Pryor: That's a great introduction.  

03-02:14:56 
Briscoe: He gets up, and first of all he gives me a big slap on the back as he heads to 

the microphone. And he said—I forget what he said, "That is the most"—I 
forget the adjective, but he really liked the introduction, and it warmed him 
up. And, oh man, he just stole the show. He's a great guy. We haven't worked 
together in—we worked on a couple of matters together where he had been 
hired by a client, particularly Marriot Corporation in the early 1980s, and we 
worked together on strategy, and this, and that. And I asked him for some help 
in the Cliff Robertson case, which we haven't come to. But I just love the guy. 
He's got a fabulous sense of humor. He's a regular at Sam's Grill. He brings 
his buddies in, and sometimes they're carving up planets—I don't know what 
they're doing, politicians.  

03-02:15:58  
Eardley-Pryor: That's great. Well, there's one more case before we close today's session I'd 

love to hear you talk about. It's also around the—toward the end of your time 
at the Attorney General's Office on behalf of the state, and that's People v. 
Weeren. What are the issues at stake here, and what was your role in the case?  

03-02:16:15  
Briscoe: My client in that case was the [California] State Department of Fish and 

Game, which did one of those obligatory name changes recently. It's now the 
Department of Fish and Wildlife, but then it was the Department of Fish and 
Game, and it had boarded a fishing vessel in the Santa Barbara channel, and I 
can't remember if they seized the vessel, or whatever, but anyway, filed a 
criminal action against the skipper and so forth for taking swordfish with the 
aid of a spotter aircraft. That's not only unsporting, it was illegal. And so, 
there was a conviction. Now, the boarding took place more than three miles 
from the mainland shore, three nautical miles, and more than three nautical 
miles from any of the— 

03-02:17:19  
Eardley-Pryor: The Channel Islands.  
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03-02:17:19  
Briscoe: —Channel Islands. So, one could say it took place on the high seas, not in 

California. And that was the defense, and it went to the California Supreme 
Court, and there had been a conviction. So, it's the appeal of the conviction. 
And we were successful that the conviction stood. And it's an ethereal 
constitutional law argument how the state can have extraterritorial jurisdiction 
over its citizens on the high seas. And we structured the argument around 
some Supreme Court precedents, all of which had a certain interplay with US 
v. California, which I was involved in at the time, a case that was filed in 
1945, and was only resolved in 2017 for good.  

03-02:18:14  
Eardley-Pryor: Wow. So, your work that we'll talk to in the next session on US v. California 

actually came out to play in this People v. Weeren case as well, in some ways?  

03-02:18:23  
Briscoe: Yes, certain legal principles overlapped, yes. The boundary: are we within or 

without the boundary of the state of California? 

03-02:18:32  
Eardley-Pryor: Was your work around the US v. California case your first entry into law of 

the sea issues, and eventual work in maritime law?  

03-02:18:41  
Briscoe: Yes. I had begun to love this whole area of tidelands, public trust, water 

boundaries, and everything else. And the UN had convened a Conference on 
the Law of the Sea. It began its work in 1974, and it continued for eight years 
until 1982. I was following that work. This was to come up with a 
comprehensive treaty, a convention, which is a multiparty treaty, to govern the 
oceans. This is not among private parties, this is among countries, and I was 
looking at that. US v. California was a case in the office that had had a couple 
of periods of very, very intense activity, and then lulls. And some intense 
activity was about to happen again. I wanted in on that action. I wanted that 
case. And my boss, Greg Taylor, I said something to him about it, and he said, 
"You've had no exposure to it." Well, he had. And he was the most selfless 
boss you could ever have. He gave cases that were heading for the United 
States Supreme Court to all his young lawyers, and he passed on them 
himself. He never argued a case in the Supreme Court, he was really selfless. 
But I thought, "Hey, I think that's a challenge." So, I set out to learn the entire 
body of law. And I did. I can remember making sure I knew the citations by 
heart. I can still give them to you by heart. And I was down in Los Angeles 
one day and I said, "Let me take you to lunch." And so over lunch I said, "Ask 
me any question you want about US v. California—or US v. Maine for that 
matter, or US v. Louisiana, or any of the chapters of them. Ask me about the 
1958 Geneva Convention of the Territorial Sea, and the Contiguous Zone. 
Ask me to tell you what the articles are all about, which ones are at play 
coming up. Anything you want." So, he did. I answered all the questions. He 
said, "The case is yours."  
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03-02:21:08  
Eardley-Pryor: That's great. That sounds to me like a great place to pause here before we dive 

into those actual cases in our next section.  

03-02:21:13  
Briscoe: All right.  

03-02:21:13  
Eardley-Pryor: Thank you, John.  

03-02:21:13  
Briscoe: Thank you, Roger.  
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Interview 4: December 13, 2019 

04-00:00:02  
Eardley-Pryor: Today is December 13, 2019, I am Roger Eardley-Pryor from the Oral History 

Center of The Bancroft Library at the University of California Berkeley. 
Today is interview session number four of an oral history with John Briscoe. 
Great to see you again, John.  

04-00:00:15  
Briscoe: Good morning. Great to see you, too, Roger.  

04-00:00:17  
Eardley-Pryor: We are back in your home in Novato, California. And for today's session, I'd 

like to begin by asking you to set the context for some of the cases that you 
began working on in the late seventies and continue through the early 1980s. 
The context that I'm interested in is a concern about energy, especially who 
has the rights to oil and gas drilling, which is where some of these cases 
emerge from. But as a way to get at that, I thought I'd ask about your 
memories of the 1973 energy crisis, and other energy issues that come up in 
the seventies. How did that affect you?  

04-00:00:52  
Briscoe: It didn't affect me too much. I was living in San Francisco, I did have a car, 

but I didn't have to do a long commute. I commuted with public transportation 
to and from work. But for a weekend outing, or whatnot, you'd have to get in 
line at the gas station, and that was very disturbing. But I can't say that I was 
personally affected very much. I was very affected when President Carter 
donned his cardigan sweater, turned the White House thermostat down to fifty 
degrees or something, and said we're all just going to have to suffer. I 
remember thinking, I'm not sure this fellow is conveying what we hope to 
hear from a president. And that's what the voters thought, too, in 1980.  

04-00:01:42  
Eardley-Pryor: Yes. Well, maybe we can help unpack your experience in the seventies of 

political changes that happened. In '74, Nixon is about to be impeached, and 
he resigned. What are some of your memories of Nixon being put on trial, and 
the Watergate issues?  

04-00:02:04  
Briscoe: I was very conflicted. Richard Nixon. I never met him personally, but since 

then I've met his long-time personal lawyer, who's still alive and a friend of 
mine and a client, a 93-year-old lawyer named Frank DeMarco, wonderful 
gentleman. And he tells me of a completely different Nixon from the public 
persona. He said Nixon was just a completely different man in person, as you 
could imagine. Frank told me, "I really got to know all the intimate details as 
I'm doing his [Nixon's] will, got to know his family, but he was a difficult 
person to warm up to, unlike say Kennedy, who you just naturally had this 
feeling that 'I'd love to have a drink with this fellow,' but you never heard 
anybody say that about Nixon." And yet, he had accomplished so much as 
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President of the United States, signed into law most of the great 
environmental legislation. I think he actually vetoed the Clean Water Act, but 
a lot of the other environmental legislation he had done. China—I mean, 
astonishing. This was a former red baiter who did the unthinkable, and he 
brought his party along. And how come red used to be bad? Red was 
Communist, and today red means you're a Republican rock conservative. I'm 
so confused, I'm so confused. Who comes up with these color designations?  

04-00:03:51 And in the Law of the Sea, which we haven't really gotten into, but in the Law 
of the Sea, there was tremendous uncertainty for nearly a hundred years, since 
the 1890s, about such things as what are the rights of a coastal state, meaning 
nation, like the United States, Great Britain, in the seabed, in the seas 
themselves offshore. These debates have been going on since Grotius and 
Selden hundreds of years before. But they had really reached an acute head 
after World War II. Nobody's doing major treaty negotiation during World 
War II, we're all just fighting. And then in 1958 the UN did four treaties on 
the Law of the Sea, conventions, multi-party treaties at Geneva, but the 
biggest single question was left unanswered. In 1960 there was a second UN 
conference on the Law of the Sea, which was designed to answer just that 
question: What's the maximum breadth of the territorial sea off a state's coast? 
The territorial sea is that area of seas and the seabed that is equally the 
sovereign territory of that coastal state as the land, with one exception, the 
right of foreign vessels to make what is called innocent passage, the only 
thing. We'll be talking about Philip Jessup, I think, in a little bit. In 1928, he 
published a monumental work, I can see it from here, 400-pages long, on the 
law of territorial waters. So, this was a big thing.  

04-00:05:41 In 1970—oh, in 1960, right at the same time as that second UN conference, 
which was a failure. It was a failure because a certain ambassador was not 
provided with the—a certain ambassador from a certain country, Egypt, the 
night before the final vote made a request to the—made it known to the chief 
of the American delegation that he would like company that evening in his 
hotel. The member of the American delegation to whom the procurement task 
was delegated failed in his task to procure. The compromise which would 
have really resolved all the questions failed by one vote, and it's public 
information Egypt voted no.  

04-00:06:41  
Eardley-Pryor: Does Jessup write about this?  

04-00:06:43  
Briscoe: Not Jessup. I heard this from the fellow who failed in that task, yes, and he 

had been in the State Department, and he had told this as an off the record 
story during a deposition at one point. But at the same time, a University of 
California scientist by the name of John Mero, M-e-r-o, 1960 again, publishes 
a paper, scientific paper, about these fabulous riches lying on the floor of the 
seabed at great depths, many kilometers, okay? And far from anybody's 
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jurisdiction, as far as we knew, because not all the rules had been written. We 
haven't yet figured out the rules for certain games to be played on the moon, 
because we're not even there, so why bother writing the rules? Although 
lawyers like to do those sorts of things, to fill up their time writing rules for 
activities that nobody engages in, like seabed mining. So, Mero does this, and 
he went to the log of the Challenger, that great scientific expedition in the 
1870s when they pulled up these things from these unbelievable depths. 
They're rocks, manganese nodules they're called, rich in cobalt, manganese 
nickel, copper, and I'm forgetting one other—five strategic minerals. And we 
have no nickel mines in the United States, we have no cobalt mines, and you 
need nickel, and you need cobalt for lots of stuff. The world started going nuts 
over these riches, to just scoop them up off the seabed. I make that sound 
pretty easy. They are miles below the surface of the sea, and they're scattered. 
They're not like they're in a nice mound, there's one here, one there, you 
know.  

04-00:10:07  
Eardley-Pryor: You're talking about Watergate now?  

04-00:10:08  
Briscoe: Yes, Watergate. What on Earth? Remember, he ended up winning forty-nine 

states, it wasn't even close. But the paranoia. A lot of people think that the 
election of 1960 was stolen from him by [Chicago's Mayor Richard J.] Daley 
stuffing the Cook County ballot boxes. Cook County took Illinois, Illinois was 
the difference. So, Nixon's paranoid, and maybe no stone unturned, I don't 
know. He certainly had the foreign policy chops. The Soviets did not take him 
for granted as they had Kennedy, at first at least. As a matter of fact, a great 
civics lesson for school children today is—and I would require it if I could, 
but you can't—watch the Nixon-Kennedy debates in 1960. These are two 
master debaters. I think Howard K. Smith moderates it, there are four one-
hour debates. They are dignified, they are thoughtful, the two men are 
respectful of each other. It is, "The Vice President holds this. I disagree. 
Here's why I disagree." And, "Senator Kennedy and I disagree on…" It's 
unlike any of the nonsense that we hear today. It should be a model. But if you 
forget the optics, as the expression goes—the beads of sweat on Nixon's lip 
and forehead, and so forth, because he was unused to these hot lights—and 
just listen to the substance, Nixon beat Kennedy.  

04-00:11:56  
Eardley-Pryor: That's what everyone says about that. That moment changed politics because 

it did introduce optics. And Kennedy's team also bumped the lights, increased 
the temperature, didn't tell Nixon that was happening. They had JFK look 
wonderful, he looked wonderful and calm, and cool. And they rigged the 
setting a little bit for Nixon's performance.  

04-00:12:20  
Briscoe: Remember his brother-in-law was a professional actor, taught him a lot about 

how to deal with the heat, and the light, and makeup, all of that.  
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04-00:12:29 
Eardley-Pryor: The polling that I've seen on that debate is that anybody who listened to the 

radio version of that 1960 debate thought Nixon won, but anybody who 
watched it on television was clear in their thought that Kennedy won. So, 
yeah, that moment did change politics.  

04-00:12:43  
Briscoe: It was terribly sad that here's a very, very talented man with a Shakespearean 

flaw, insecurity, and justifiable.  

04-00:12:54  
Eardley-Pryor: So, as a lawyer at this time, with the constitutional issues that are at stake, 

what are your thoughts? And part of my asking this is also that we are in the 
midst of a constitutional crisis now, where Democrats are impeaching the 
sitting President [Donald Trump], and there's a lot of debate about the 
constitutionality around it. But thinking back in terms of this Watergate issue, 
as a lawyer, what were your thoughts—let alone your personal ideas on 
politics, and the statesmanship that Nixon had made possible? What were you 
thinking about the legal issues?  

04-00:13:22  
Briscoe: I thought it was a testament to the genius of those people in Philadelphia in 

1787. Look what they set up. And it works, it works. Now, he's not above the 
law, it's terribly sad what's happening, and also listening to the fine behavior 
by Howard Baker, and by Senator Sam Ervin who became a favorite of all 
Americans: "I'm just a country lawyer." And his eyebrows, you were afraid 
they would fly off, they were so wild. But he was, "I'm just a country lawyer." 
I think he went to Harvard Law School. He was really smart, but he had been 
a trial lawyer in his home state, I remember thinking that. It wasn't twenty-
four-hour news. Remember this was—I don't know whether it was on, 
whether the networks did it above and beyond the standard evening news.  

04-00:14:25  
Eardley-Pryor: They did.  

04-00:14:26  
Briscoe: Okay.  

04-00:14:28  
Eardley-Pryor: And I know that because my brother, who is a lawyer now, was born in '67, 

and he remembers as a young kid being riveted by watching the Nixon 
hearings on television. It spurred his love of politics, and he then became a 
lawyer, in part, as a result of that.  

04-00:14:43  
Briscoe: Well, it was fascinating, and it made me proud of the legal system. There were 

no shenanigans that I remember—there probably were. But the ad hominem, 
the name calling nonsense that goes on today, instead of, "Wait a minute, you 
were elected to do the peoples' business. We got evidence that the president 
may have been involved in some nefarious deeds, maybe singular. You got to 
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look into it, you got to investigate." And that's what they did, and he resigned. 
He saved the country the impeachment, and the trial. But we lost a great mind. 
But it was his own fault, too. And from a political standpoint—didn't your 
people tell you you're going to take forty-nine states? You don't have to worry 
about Mayor Daley in Chicago stuffing the ballot box and killing you this 
time.  

04-00:15:45  
Eardley-Pryor: That's great. That's great context to help lead into some of the work that you're 

doing in this time period in the seventies. Still, just to remind where we're at 
[in the chronology of your oral history], you were still working in the 
Attorney General's Office for the state of California.  

04-00:15:56  
Briscoe: Yes.  

04-00:15:58  
Eardley-Pryor: And taking on new cases that not only are rising to the California Supreme 

Court, but eventually rise all the way up through the US Supreme Court. I'd 
love to talk about some of those cases.  

04-00:16:08  
Briscoe: All right.  

04-00:16:09  
Eardley-Pryor: And the first one I'd love to hear you tell the story about is California v. 

Nevada. What were the issues at stake, and how did you come into it? And 
when was this again, California v. Nevada? 

04-00:16:19  
Briscoe: Well, California v. Nevada probably arose about '76, '77, and I'm quite the 

eager beaver. One of my principal client agencies was the [California] State 
Lands Commission, and the head surveyor, land surveyor at the Lands 
Commission, was a man named Bud Uzes, U-z-e-s, François, D, call me Bud, 
Uzes.  

04-00:16:55  
Eardley-Pryor: And is Bud Uzes who you also then ended up working with on your book 

Surveying the Courtroom—or he's the one who encouraged you, perhaps?  

04-00:17:02  
Briscoe: No, that was another fellow there, Roy Minnick, M-i-n-n-i-c-k, who worked 

for Bud. Those two were best of friends. Roy Minnick had a small publishing 
house called Landmark Press, and he published Surveying the Courtroom. But 
both those guys, I learned so much from those fellows. I loved them. They're 
both gone sadly.  

04-00:17:28  
Eardley-Pryor: I'm sorry. I steered you away as you were telling me about Bud Uzes.  
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04-00:17:32  
Briscoe: Okay, so Bud Uzes was the chief surveyor, and he wrote prolifically. He 

published Chaining the Land. Surveyors used a chain. They carried a heavy 
iron chain that's sixty-six feet long, that was the measuring tool, and the 
surveys of the public lands of the United States were done in terms of chains. 
Eighty chains, eighty times sixty-six is a mile, 5280 feet, see? So, Chaining 
the Land, I thought, was a great title. It's a history of land surveying in 
California. Well, he loved this. He was a brilliant guy whose college career at 
Caltech was cut short when his father died and he had to go to work. He 
became a land surveyor, and he became the best I ever knew, not in the sense 
any land surveyor can set up the transit, and all of that, but in understanding 
the legal background of land surveys, how they were done originally, all that 
sort of thing. His book Chaining the Land is a wonderful read. The revised 
edition came up posthumously, he had finished it the Friday night before the 
Monday that he died, and we didn't know that until sometime afterwards. But 
one of the things that Bud would do is take his family on busman's holidays, 
or surveyor's holiday, "We're going camping." "Where are we going 
camping?" his wife Joanne would say. "Up in the Sierras." "What are you up 
to now?" So, they'd take all the kids up there, set up camp. He had a suspicion 
that what everybody thought is the California-Nevada boundary—you know, 
when you drive into Nevada on [Interstate] 80 or any of the other roads, little 
county roads—and see an "Entering Nevada" sign, is that really in the correct 
place? 

04-00:19:26  
Eardley-Pryor: Do you know why he had this suspicion, or why he thought it wasn't right?  

04-00:19:29  
Briscoe: Well, it was like you as an historian, you're studying something, and 

something's just—your intuition says this isn't right, and you start digging, and 
by golly, your intuition was correct. Maybe you're disproved, but it was that, 
he just had a voracious curiosity. I'll jump way ahead to 2001, for another one 
of the really long trials in my life—six, seven weeks in Monterey—and it's 
about a boundary in Big Sur. Bud is my expert, and Roy Minnick is the 
expert, one of the experts, for the other side. And Bud would always do this in 
trial. It's three o'clock in the morning, I'm having a hard-enough time sleeping, 
and the phone would ring in the motel where we're staying, and it's Bud. 
"John, it's Bud. Put on your pants and get over here. We have a problem, but 
I've been up worrying about it for an hour and a half, I think I've figured out 
the problem, so now I'm waking you up so you can come." Okay, I mean, 
night after night after night, his mind was always working. That's why I told 
that story. 

So, he finds out that the boundary is not where everybody thinks it is, that it's 
a big mess. Now this matter, he digs more, and he finds out—so, the county 
tax assessor in Nevada, say it's close to you, knocks on your door, and says, 
"Here's your property tax bill," and you say, "I'm sorry, I live in California." 
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And then the California assessor comes, and you say, "I live in Nevada." And 
he was finding these kinds of incidents. So, I said, "I want this case, this is—" 

04-00:21:20  
Eardley-Pryor: Did he come to the land claims office and bring this issue?  

04-00:21:24  
Briscoe: Yeah, he brought it back, and that's within the domain of the State Lands 

Commission. He was the chief engineer there. And all of the sudden this is, I 
mean, you talk about fun, deep history. How could this be? It was very 
complicated. So, I finagled with my boss, and I got that case. And then. in 
time, I got another big case on the Colorado River, also in the US Supreme 
Court. California and Nevada, two states, it must be brought in the US 
Supreme Court. You cannot bring it in a lower court.  

04-00:22:02  
Eardley-Pryor: Now, have you ever worked on a case that you knew was going to be moving 

towards the US Supreme Court?  

04-00:22:10  
Briscoe: I may have already done something, but I think the answer is no. I can't 

remember which, I think US v. California was probably first, but in rapid 
succession, I've got three. I'm just a kid in a candy store. 

04-00:22:30  
Eardley-Pryor: Do you prepare differently for a case like that?  

04-00:22:35  
Briscoe: I suppose, well, I'd like to think no, that I prepare equally hard for all cases as 

a matter of professional pride. But truth be told, out of pure fear of being 
embarrassed, probably yes 

04-00:22:53  
Eardley-Pryor: It's the Supreme Court.  

04-00:22:53  
Briscoe: Well, yes, but I mean even at a court in Stockton or something, I don't want to 

be unprepared because it can be embarrassing when I'm shown up to be 
unprepared. "Mr. Briscoe, that case does not say that at all." You just don't 
want that. It's like Joe Montana was once asked when he was in the prime of 
his career for the 49ers, and he had just pulled miraculous come-from-behind 
wins week after week after week, and some reporter said, "What is it in you, 
this insatiable desire to win?" And Montana looked at her funny and said, 
"Desire to win? I just don't like losing." I don't want to lose, and so I'll figure 
out a way not to lose. It's not so much winning. But still, you certainly get 
your juices flowing. Very few lawyers get a case in the US Supreme Court 
anymore. The Court only takes about seventy, or seventy-five cases a term. 
Back then, it was taking twice that, and there's no accounting, I mean, we 
actually have more people, the population is larger now than in the 1970s, and 
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the Supreme Court has never answered the question, why do you take so few 
cases now.  

04-00:24:25  
Eardley-Pryor: Why do you think? Are the lower courts doing a better job?  

04-00:24:29  
Briscoe: I honestly have no idea. And it was just beginning to happen when Louis— 

04-00:24:37  
Eardley-Pryor: Louis Claiborne? 

04-00:24:38  
Briscoe: —yes, when Louis Claiborne died. So, Louis wasn't around long enough to 

really absorb this phenomenon.  

04-00:24:45  
Eardley-Pryor: And Louis passed away in 1999.  

04-00:24:46  
Briscoe: That's correct. And another one of his protégés is a very good friend of ours, 

Jeff Minear. Jeff argued fifty-five cases in the Supreme Court, and now his 
title is Counselor to the Chief Justice of the United States. In other words, he's 
Chief Justice Roberts's right-hand man. Jeff's a really good friend. We had 
lunch with him in Washington, D.C. this past July. And I've gently asked him 
that question, because if there's anybody that knows, he's there at all the 
conferences. And he won't go there. That's just court business, confidential 
court business. I mean, I don't press him. The constitutional law scholars like 
Richard Lazarus at Harvard, Supreme Court watchers, they don't have an 
answer.  

04-00:25:47  
Eardley-Pryor: Well, let's steer back into these cases that you're engaged on that do go to the 

Supreme Court, that the Court does take, in part because they have to, like 
California v. Nevada. So, the issue is where does the boundary line run?  

04-00:26:00 
Briscoe: That's correct. And, in any event, I soon got so consumed with these other two 

cases, and I had— 

04-00:26:13  
Eardley-Pryor: The other two being US v. California, and US v. Arizona—or is it California 

v. Arizona? 

04-00:26:18  
Briscoe: [It's California v.] Arizona and the United States. That one, that name is very 

confusing as there are a number of cases where the title, it looks like the same 
cases, and they're different cases.  
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04-00:26:31  
Eardley-Pryor: Yes, in fact, I did some background research on the wrong cases, so that's a 

great point, that's true. For California v. Nevada, you're working on it, but 
you're consumed by these other cases that are happening simultaneously.  

04-00:26:42  
Briscoe: That's right. And in the meantime, I had helped my boss recruit to our section 

a brilliant lawyer by the name of Jan Stevens, and Jan is older than me. Jan is 
eighty-seven or eight now. We're still very, very good friends. Brilliant. He 
was the editor of the Daily Cal at Berkeley. Can you imagine doing that and 
going to college? He was, I don't know if he was editor-in-chief of the Cal 
Law Review, but I'm saying a brainy, brainy guy, and a hell of a nice guy. I 
recruited him to our section, the Land Law section. He and I wrote a law 
review article together, co-authored a law review article in about '77. And at 
this point, I thought Jan's got the time, he'd be perfect for this, it will help 
really cement his affection for this area of the law, because I had found this 
was really fun. Remember, this is kind of an offshoot of property law, which I 
hated in law school. But this stuff is really, you know, I get paid for doing 
this?  

04-00:27:55  
Eardley-Pryor: What was the difference then for you? Why was this so fascinating?  

04-00:27:59  
Briscoe: Hard to say, and it's only become more fascinating as time goes on, in part 

because the professor that I had in law school, Harold McIntosh, was one of 
these Paper Chase-type professors who thought his job was to confuse the 
living daylights, and scare the living daylights out of the students rather than 
infuse them with a love for the intellectual play that is, in this case, property 
law. And when I teach it, I try to do that. I mean, I think I mentioned the Bob 
Newhart skit. And you and I were talking [prior to recording] about Malcom 
Margolin. Okay, so I bring him as a guest lecturer, Malcom, into my advanced 
real property. 

04-00:28:50  
Eardley-Pryor: The head of Heyday Press.  

04-00:28:51  
Briscoe: Yes, the guy who founded Heyday Books. And Malcolm looks like a, I don't 

know, an Old Testament prophet. He's got this long scraggly beard, and wild 
hair, and he comes in, and he has a very fey manner. And I can just see the 
look on the students like, "Who the hell is that, and why does Briscoe have—
," or Professor Briscoe. Well, what I have Malcolm do is talk about the real 
property rules of the native Californians, and he really understands them. You 
know what? If we think they're savages, very primitive, no. They had it really 
worked out. They invented the timeshare before we did. The timeshare in 
America was conceived of by a guy named David Ermer, a real estate 
developer, and a friend of mine, and he got it through the California 
legislature, so now it's codified. You can take the fee simple and like a 
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condominium, okay, it's one building, but you own this unit, and I own that 
unit, that was one breakthrough in real property law. And the other is, well, 
you own the fee simple but only for one week a year, that's the idea. Well, 
that's what they did. So, I'll bring Malcolm in, and he's got them spellbound. 

And then I'll tell the students about peoples of the world who have no notion 
of private property. The Hawaiians, none, and the only reason the great 
Māhele of 1846, I think, Kamehameha III, because he had gone to Oxford, 
he's the King of Hawaii, independent nation, there's no private property. He 
knew that his kingdom was very vulnerable to very bad nations that would 
covet those islands—really bad nations like France, or Russia, right? And so, 
he created private property in one-third of the lands of the state of Hawaii, 
because he knew from his studies that a conquering nation becomes the owner 
of everything except private property. And this was sort of a poison pill. Of 
course, he didn't realize that the really evil nation was going to be the United 
States of America. What I try to do is, "Hey, boys and girls, this is really fun." 
But you get into history. The anomalous things that you find—okay, have fun 
with it. If you can have fun with it, you're going to be good at it.  

04-00:31:30  
Eardley-Pryor: What I'm hearing you say with these great contextual stories is that there's 

almost an arbitrariness to the law, but that's where the joy is, that you get to 
shape it and apply it to your own will.  

04-00:31:41 
Briscoe: Well, that's right, it's totally arbitrary. The way I try to—that's why I play the 

Bob Newhart skit, okay? "I get it, Mr. Doubleday. Three strikes and you're 
out, and three balls, and—What, four balls? Mr. Doubleday, why four balls?" 
Totally arbitrary. But it's as interesting because you can play with it, unlike 
the theoretical physicist's, or mathematician's pi. Pi is an arbitrary, nobody 
made up 3.14159, da, da. No, that's immanent. That's just out there. The speed 
of light. It took Einstein a long time—ever see the equation where he finally 
reduces to E=mc2? It fills two blackboards. And that genius could—he does 
all of that, and then he just reduces it using the principles that we learned in 
algebra down to E=mc2. And can you imagine the awe in your mind when I 
think he intuited it before he could prove it, much as with many of the other 
findings of both the special and general theories of relativity. But yeah, it's 
just fun. 

04-00:33:03 
Eardley-Pryor: In your mind, is a legal argument a distillation of those chalkboards into a 

very simple point that you hope to make?  

04-00:33:14  
Briscoe: If you're good, yes, and I keep getting back to Louis [Claiborne], and 

Riesenfeld, too. 



 Oral History Center, The Bancroft Library, University of California, Berkeley 139 

Copyright © 2021 by The Regents of the University of California 

04-00:33:21  
Eardley-Pryor: This is Stefan, or Steve Riesenfeld? 

04-00:33:23  
Briscoe: Stefan Riesenfeld, that's right. We haven't talked about him. But Louis 

[Claiborne] was the master. I've got a box full of his best briefs, and I showed 
you one of them in a Civil Rights case where what he did. First of all, the 
Civil Rights case that you and I were talking about before we went on camera 
was Griffin v. Maryland, 1963, accommodations cases, five of them from the 
south. The significance is, there's no Civil Rights Act yet. Louis went to the 
Library of Congress, all he had was the 14th Amendment, and the very 
watered-down Civil Rights Act of post-Civil War. The brief is 145 pages of 
scholarship, it's masterful historical research, mostly, and some legal research. 
But then he put pen to paper and composed the first three paragraphs. 
Absolute masterpiece. You finish reading those, and there can be no doubt in 
your mind how this case is going to come out. It is powerful. And he just—
much like, you know, Abe Lincoln could not have written the Gettysburg 
Address at the age of twenty-five. It was all of his thinking about rhetoric, all 
of his thinking about—what is it, it's only ten sentences. He was not the 
featured speaker at the dedication of the ceremony. Edward Everett was, and 
he went on for two hours. Nobody has any recollection of what Everett said. 
But Lincoln. A new birth of liberty. This was the rebirth. He captured it.  

04-00:35:19  
Eardley-Pryor: This rhetorical distillation process that you're talking about also makes me 

think about your love and craftsmanship of poetry. What do you see is the 
relationship between sharpening an argument to make it legally effective, and 
distilling passion and emotion and thought into poetry? Is there a relationship?  

04-00:35:43  
Briscoe: They're parallel. I have worked very, very hard at legal writing, rhetorical 

writing. And a lot that I have learned there—and non-fiction writing, history 
writing—had one coach in particular. Alev Croutier, in my adult life who's 
helped me immensely with that. And there is a crossover because a lot of 
poetry, notwithstanding what the poet may say about her or his poem, is an 
argument, is an argument, is trying to—not in the political sense. It's an 
argument in that the poet has this perception, and I'm using perception in the 
widest possible sense, and wants to convey it. That requires persuasion. I can't 
say, "Take my word for it, this sunset is mind blowing, baby!" That's not 
poetry. How do I do that? How do I get through words alone, for you to 
glimpse this experience that I have had, maybe more intellectual than 
emotional, it may be more emotional. There's a spectrum, and I have no idea 
where there's a boundary, okay? But how do I inculcate that in you, and 
actually, if I don't inculcate exactly the same thing, but I inculcate something 
that gives you pleasure, gives you insight, is memorable, I think. I dare 
anybody to find me a definition of a great poem. That's another one of my 
projects. I've got a stack of books over there, The Oxford Book of English 
Verse, and the second edition of the Oxford Book of English Verse, different 
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editor. Nobody tries to define a great poem. But I think memorable-ness has 
got to be a key factor, which harkens back to a day when people memorized 
poems, and then had them in their head to recite to themselves on a walk, for 
whatever, for inspiration, for joy. "Twas brillig and the slithy toves did gyre 
and gimble in the wabe." Jabberwocky. I taught my son that when he was two 
and a half. And he would recite it. Lewis Carroll. It's nonsense, but it's fun.  

04-00:38:40  
Eardley-Pryor: And memorable.  

04-00:38:41  
Briscoe: And memorable, yeah.  

04-00:38:43  
Eardley-Pryor: This effort to inculcate your reader, if you're a poet, with these ideas and 

emotions brings us back to bringing Jan Stevens onto the California v. Nevada 
case, and inculcating the love of property law, and property rights, and 
debates on titleship into this.  

04-00:38:59  
Briscoe: Yes.  

04-00:38:59  
Eardley-Pryor: You were telling me you brought Jan Stevens into the Attorney General's 

Office specifically around this California v. Nevada case.  

04-00:39:08  
Briscoe: Yes. And then he and I worked on some other cases. He took that case all the 

way to the United States Supreme Court. Bud Uzes was one of his experts, 
and Jan won the case. It's California v. Nevada, 1980.  

04-00:39:21  
Eardley-Pryor: And it rewrote the line of where the boundary lies? 

04-00:39:25  
Briscoe: No, actually, even though Bud determined it was in the wrong place. The 

eminently sensible thing was where it was generally marked. And that, a 
doctrine that we exhumed from the dusty law books, the doctrine of 
acquiescence—people will say, the doctrine of what? Yes, well, we think it 
exists, and that's what the Supreme Court bought off on. Nevada was actually 
pushing to have it changed to where it was originally surveyed. Mind you, 
there were several surveys. The facts are too complicated, but it was one of 
those wonderful times where the right result happens. 

04-00:40:11  
Eardley-Pryor: It's amazing to me how much historical research goes into these legal 

arguments. Whether you're talking about Louis [Claiborne]'s writing in 1963, 
or this particular case that you and Jan Stevens are working on, that real 
archival work is done to help make a legal claim.  
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04-00:40:29  
Briscoe: Yes, and I think that's another reason why I just got bewitched by this area of 

the law almost from day one in the Attorney General's Office. I can't believe 
this. I thought I wanted to do copyright, what today we would call intellectual 
property law, and I've never regretted that—it was just dumb luck that I got 
this job. 

04-00:40:56  
Eardley-Pryor: Well, tell me a little bit about these other cases that you're also working on 

after you help hand off the California v. Nevada case to Jan Stevens. The 
other ones that were absorbing an amount of your time were US v. California, 
and then after that we'll talk California v. Arizona and the US Tell me, for the 
US v. California case, how that came into your purview.  

04-00:41:20  
Briscoe: I had known about it from the day I got into the office because my immediate 

supervisor, Greg Taylor, who's still a great friend of mine, he had worked on 
an earlier chapter in that case. So, I knew about it, I knew it was not over. And 
the background goes something like this. At the end of World War II there's 
one maritime power in the world, the United States, that's it. And what the 
United States wanted was its cake, and it wanted also to eat it. And so, it had 
long adhered to the idea that a coastal state could have only a three-mile 
territorial sea. Not six, not four—Norway claimed four. Three. But it also 
wanted to be able to do oil drilling beyond three miles in the continental shelf. 
So, on September 28, 1945, President Truman issued two proclamations, and 
the only one people remember is the Continental Shelf Proclamation. He 
wasn't claiming the continental shelf as sovereign territory, but as America 
owning its resources. And there are many ways you can define it. It's Article 
76 of the current treaty, but it's the extension of the landmass out beneath the 
sea to some point at which it drops off, beginning to enter the deep seabed. 
That's a really very, very simplistic explanation. And in the Gulf of Mexico 
and off of California, oil and gas were discovered, and now we're going to 
really pump. But why did we want only a three-mile territorial sea? To give 
our Navy the maximum freedom of navigation all around the world, to be able 
to come in within three miles of everyone else's coast. Again, very, very 
simplistic. We want our cake and eat it too. We want these resources of the 
continental shelf far, far from the three-mile limit. A lot of countries don't 
have a continental shelf. The entire West Coast of South America has no 
continental shelf, it just drops off. So, immediately they are disadvantaged, 
right? We claim something. Why? Because we can. We're the gorilla. We're 
the only gorilla around. And the navies of all the other countries of the world 
are shot, they're decrepit, their treasuries are empty. And here we are. 

04-00:44:24 At the same time, within days of the Truman Proclamation of September 28, 
the United States files a lawsuit in the US Supreme Court against California 
saying that the United States, and not California, owns the seabed beneath the 
territorial sea from the shoreline out to three miles. And that became the 
monster case United States v. California Number 5, Original. Today it's 
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Number 5 on the court's Original Docket, meaning it didn't start at a lower 
court, it was filed originally in the United States Supreme Court. And that 
original jurisdiction is, again, in the genius of the 1787 Constitution. It's all 
there. The United States wins that case. Congress passes two statutes to undo 
it, to grant those lands to the coastal states.  

04-00:45:33  
Eardley-Pryor: Let me pause you, just because I'm getting a little bit confused in the storyline. 

The US makes the claim in international law that the land owned by a state 
goes out to three miles?  

04-00:45:45  
Briscoe: No. Just pure domestic law, by a state yes, meaning a country.  

04-00:45:52  
Eardley-Pryor: Okay, so a nation-state can only have three miles of territorial claim to the 

underwater seabed off of its coast. But what I don't understand is the argument 
that Truman is making all the way out to the end of the continental shelf. 
What's the distinction? 

04-00:46:06  
Briscoe: Yes, so that's—well, he made it up. Harold Ickes, his Secretary of the Interior 

and he made it up. And that was—well, that's not sovereignty, that's not 
territorial sea, that's resource rights. So, they created this thing that didn't exist 
before.  

04-00:46:24  
Eardley-Pryor: So, the Truman executive order—or however he makes this announcement—

is that, all the way to the end of the continental shelf is territorial in terms of 
mineral rights, but the actual seaworthiness only runs out to three miles from 
the coast, for sovereignty claims, as far as passage of ships?  

04-00:46:47  
Briscoe: Yes, that's the only exception to it. So, out to three miles, territorial sea, full 

sovereignty of the coastal nation—I'll use that word, because now we're 
introducing the states of the United States. Beyond that, the United States has 
resource rights, but no territorial jurisdiction, no sovereignty, and they just 
made this up.  

04-00:47:11  
Eardley-Pryor: I see. So, free passage on the waters above, but the mineral rights below those 

waters that are essentially international are US-claimed.  

04-00:47:21  
Briscoe: That's right, that's right.  

04-00:47:22  
Eardley-Pryor: And so, the state of California was sued by the US government?  
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04-00:47:27  
Briscoe: Yes, because immediately the federal government realizes it's got—because 

all the coastal states had been leasing out to the three miles in the 1930s and 
during the war. The United States federal government didn't want to pick a 
fight with the states in the middle of wartime, but as soon as the war was over, 
Truman's proclamation came on September 28. And within days, I think early 
October, it's in that second paper, files this lawsuit.  

04-00:48:00  
Eardley-Pryor: Okay, thank you for the clarity on that.  

04-00:48:01  
Briscoe: So, in 1947, the United States wins that [case]. Congress tries twice to undo 

that decision, to make sure the states have those lands. Truman vetoes two 
bills, they were called the Submerged Lands bills. In the 1952 president 
election, Adlai Stevenson versus Dwight Eisenhower, it's hard to believe but 
that case was a huge campaign issue. The whole case was called the Tidelands 
Oil controversy. Ike ran on a platform that included this plank: "If Congress 
sends me a Submerged Lands Act, I will sign it." He's elected, Congress does 
in 1953, he signs it. Okay. US v. California, however, because there were so 
many outstanding issues, the court retained jurisdiction after its 1947 decision.  

04-00:49:05  
Eardley-Pryor: What does that mean, the court retains jurisdiction after making a decision?  

04-00:49:10  
Briscoe: There are issues that are going to come up that are going to require 

clarification, and the parties don't have to file a new lawsuit. They file an 
appropriate motion to have this issue decided, or that issue decided.  

04-00:49:23  
Eardley-Pryor: I see. It's almost like they made a decision on the case as it was argued up to a 

point, but keeping the door open for continued elaboration upon it.  

04-00:49:30  
Briscoe: That's right. Now there was no point to reopen the case for a good ten years. 

Why? Because the technology to drill beyond three miles hadn't been 
developed. But by the early sixties, that technology was there.  

04-00:49:48  
Eardley-Pryor: And this is the point that the California scientist, Mero, was saying—that there 

are these resources available, these nodules. Now we have the technology to 
actually obtain them.  

04-00:49:56  
Briscoe: No, he's talking about the deep-sea bed.  

04-00:50:00  
Eardley-Pryor: I see. This is still continental shelf that we're discussing? 
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04-00:50:03  
Briscoe: Continental shelf, this is just oil and gas. You know when you drive down the 

California coast to Santa Barbara you see those rigs out there? Those are 
continental shelf rigs. And to mine those seabed nodules you need a vessel 
with big nets, or whatever.  

04-00:50:18  
Eardley-Pryor: Different kind of technological issue.  

04-00:50:19  
Briscoe: Exactly, right, and a different resource, different resource. But now, by the 

early 1960s, you can drill in ever-deeper waters. So, one of the questions that 
was outstanding in US v. California is, "Okay, three miles from what?" Where 
you have harbor works like the Long Beach Breakwater? Where you have 
river mouths? Bays? Islands? How do you measure three miles, you see? 
Now, as it happens, we're domestically in the United States. US v. California 
is going to come back to life because we don't know the answers to all of 
these questions. So, California and the United States go back to court, and in 
1965 the Supreme Court handed down a decision that answered some of the 
questions. But the biggest decision it made in 1965 was this: seven years 
before the UN adopted the Convention on the Territorial Sea and the 
Contiguous Zone, one of the four Law of the Sea conventions done at Geneva 
that summer, and the United States became a party to it in 1961. The US 
Supreme Court in '65, in US v. California, said, "Well, Congress wasn't too 
clear in 1953 in the statute relinquishing these lands to the coastal states. 
Mississippi, Alabama, Louisiana, Texas, Florida, California; it didn't provide 
us with a set of definitions. But this international treaty done in '58, five years 
later than the Submerged Lands Act, has a whole bunch of definitions. We'll 
borrow those." So, all of the sudden this body of international law is engrafted 
unto this congressional statute, very odd result. In one case that I argued 
before the Supreme Court, I think it was Potter Stewart asked me, "Just wait a 
minute, Mr. Attorney General, you're telling me that I've got to construe an act 
of Congress done in 1953 by an international treaty done five years later?" 
And I said, "Actually it's not me, Your Honor. It's your Court said that." He 
was incredulous, but that's the rule. So, that was 1965. And there were a 
number of specific decisions made in addition to that general one, that we're 
going to use the 1958 Geneva convention. Specific ones, like the status of the 
waters of the Santa Barbara Channel. Are they inland waters like San 
Francisco Bay, so that, the territorial sea is measured outboard of them? Or do 
you measure three miles around each, Anacapa— 

04-00:53:40  
Eardley-Pryor: Each Channel Island.  

04-00:53:41  
Briscoe: —each little island. And the answer is three miles around each little island in 

that case, and for reasons specific to that case. So, along comes me. And in the 
mid-seventies a number of issues arose that had not been answered before. A 
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number of issues arose in US v. California that the state of California and the 
federal government are arguing about. One is going to issue oil leases, and the 
other said, "Wait a minute, that's our land." That's how this all happens.  

04-00:54:22  
Eardley-Pryor: And this is, again, in the context of the 1970s energy crunch. Oil is a more 

valuable resource than it had ever been before.  

04-00:54:30  
Briscoe: That's right. That's exactly right. Right in the middle of all of that, we 

authorized the Trans Alaska pipeline, an amazing piece of legislation. 
Congress said, "For this we're going to waive—there will be no NEPA 
review." Can you believe that? For a massive project like that? And I think 
also the Endangered Species Act—"We're waiving it." And you know that 
pipeline's been managed beautifully, no disasters. I think the Alyeska Pipeline 
Company, the private company that built and maintains it, is aware of the 
immense privilege, and I'm just guessing that they've been extraordinarily 
careful not to create or allow to happen an environmental disaster. Three 
issues arose in the early 1970s that needed resolution, and one is where there 
are artificial piers on the coast of California, pile-supported, not rock type 
things. Are they to be treated as part of the coast, so that you measure three 
miles from the end of the pier? And those little crescent-shape pieces that 
would result are worth millions of dollars in oil revenue. And San Diego Bay 
is a bay, but where's the closing line? How do you draw the closing line, how 
do you close it off, and from there measure the three miles? And San Pedro 
Bay, is that really a bay? Because it's enclosed today by a breakwater, the 
Long Beach Breakwater, which is in three sections, so shipping comes in in 
between. Here in San Francisco, our bay is so fully enclosed, it's one of the 
most magnificent natural harbors in the world. The entrance to it, to the wild 
Pacific Ocean, it's not even a mile across—I used to know, but it's just that—
and then you have this huge immense protected body of water. Not L.A. That 
harbor had to be built, there had been a huge fight. Is it going to be in Santa 
Monica Bay, the Port of Los Angeles? Where's it going to be, Santa Monica 
Bay or San Pedro Bay? 

04-00:57:00  
Eardley-Pryor: And the issue that's at stake is, are these human-constructed bays—these 

pieces that essentially designate where the bay is now, that have been 
manmade—is that the boundary line? Is that where you begin measuring the 
three miles? Or do you measure at the coast where the natural bay is?  

04-00:57:15 
Briscoe: Yes. That's generally speaking, yes.  

04-00:57:19  
Eardley-Pryor: And at stake is the issue of who owns the rights to lease oil drilling?  
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04-00:57:24  
Briscoe: Three miles offshore where you draw the line one way, and then you draw the 

line the other way, and you can see this is the disputed area.  

04-00:57:33  
Eardley-Pryor: And it's California versus the US government as to who gets those revenues 

from the oil leases? 

04-00:57:38  
Briscoe: That's right. But it's all to be decided under international law. 

04-00:57:42  
Eardley-Pryor: Because of this glomming-on of international law onto this early 1950s 

legislation. 

04-00:57:47  
Briscoe: I wish I had thought of glomming-on when Potter Stewart asked me that 

question. "No, sir, it was you who glommed it on. I'm not telling you, 'You 
have to do it.'" So, we filed the motion, a motion for supplemental decree. 
Now this is going to be very fact intensive, it was a lot of law, but a lot of 
facts: When was the breakwater built? How was it built? How does it differ 
from a pile-supported pier? 

04-00:58:18  
Eardley-Pryor: Now, at the time, this is—obviously, the readers of this oral history, some of 

these readers will have only known the Internet. How did one go about doing 
this kind of research in the mid-1970s as you become enveloped in this case?  

04-00:58:31  
Briscoe: Well, for legal research go to the law library. And I liked the Berkeley Law 

Library because it had—the law school at Berkeley has always been very, 
very strong in international law. Edwin Dickinson who was the dean in the 
1930s and 40s was an international lawyer, that was his field. Stefan 
Riesenfeld, one of the greatest ever, Berkeley. David Caron, who just died last 
year, Berkeley. And so, these people had seen to it that the library was rich. 
Again, the McEnerney Law Library is rich in resource material for 
international law.  

04-00:59:21  
Eardley-Pryor: Now in terms of your career, had you done any work previously that included 

international law? I'm thinking that the cases that you'd been working on 
before were, essentially, they were around water and land title. But they were 
at the state level, or even at a regional, city level. Here, you now have to learn 
a whole new set of legal mindsets.  

04-00:59:44  
Briscoe: That's right.  

04-00:59:45  
Eardley-Pryor: Is this your introduction to international law? 
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04-00:59:48  
Briscoe: It was, and boy did I love it. I thought I loved this other stuff, but this 

international law is really fascinating.  

04-00:59:59  
Eardley-Pryor: Was there anyone in the office, in the AG's Office, who had done international 

law? I guess what I'm asking is, how did you get yourself on this case?  

04-01:00:09  
Briscoe: How I got myself on this case was I knew that this new set of issues was 

brewing, and I had been following it. In 1974, the third UN conference on the 
Law of the Sea had begun its work. It would take them eight years. And I'm 
reading all about this, and I'm fascinated with it. How do I get to play this 
game? And well, it would be US v. California. I knew these three issues 
coming up.  

04-01:00:43  
Eardley-Pryor: Why were you interested in getting involved in international cases? Why were 

you following this Law of the Sea conference?  

04-01:00:48  
Briscoe: Why did Uzes go look for the California-Nevada boundary? What did George 

Mallory say to the question, "Why did you want to climb Everest?" "Because 
it's there." 

04-01:01:03  
Eardley-Pryor: It was an innate curiosity that drove you.  

04-01:01:06  
Briscoe: Yes. And isn't it curious that Mallory attempted it, but Hilary summited? The 

similarity in names, it's just too weird—you didn't ask me about that. I don't 
know. I just found an intellectual curiosity in the Law of the Sea. I quickly 
realized that got me into world history, the debate between Selden, John 
Selden of England, and Hugo de Groot, always referred to Grotius, the 
Dutchman. The modern Law of the Sea all stems from this debate whether a 
sovereign country could have any sort of sovereignty over the seas. Mare 
Liberum is the name of his (Grotius's) book, and Selden's is Mare Clausum, 
"the closed sea." And they wrote it for a client, their respective governments. 
People think these were great academic tracts by independent thinkers. No, 
no. They knew exactly what conclusion they had to reach. And the English 
were a more powerful naval maritime country than the Dutch were at the 
moment. They wanted to be able to claim everything, and the Dutch said, "No, 
no, we've got to have freedom of the seas." 

04-01:02:35 No, I was fascinated with it. And I told my boss Greg Taylor—his boss, and 
the fellow who hired me was a guy named Jay Shavelson, who was brilliant, 
considered the most brilliant lawyer in the office. But sadly, he committed 
suicide in 1976, just devastated all of us. He was like a—he could have been 
old enough to be my father. I suppose he was about forty-eight or something 
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like that, and details are even now coming out about what drove him to that. 
He was brilliant. He always told me—let me pause on Shavelson because this 
really, I completely forgot about this before. When I joined the office, 
remember, the year before I had published a law review article—that 
compulsion to write, a compulsion to establish my chops. And I had worked 
as a journalist, and I had aspired to be a writer, and I thought I wrote 
reasonably well. And one day I said to, early on, within the first few weeks, to 
Shavelson, who was in Los Angeles, and Shavelson is S-h-a-v-e-l-s-o-n. I 
said, "Jay, you know, I think I'm a reasonably decent writer, but I know I can 
improve." I said, "I keep a copy of [Legal Writing Style by Henry] Weihofen 
around, and I try to pay attention to really good legal writing when I encounter 
it, by Oliver Wendell Holmes for example. But is there anything you can 
recommend I do or read?" And he said without hesitating, "Oh, yes, there is a 
lawyer in the Solicitor General's Office named Louis Claiborne, read 
anything, read any brief of his." I thought, "Oh, well, our office had lots of 
cases against the United States, criminal cases, antitrust, with or against the 
United States." So, I just wandered around the office and the first thing I know 
I've got twelve briefs that he had written in any manner of case, everything 
except tax and antitrust. As a matter of fact, those are the two areas that he 
never argued in the US Supreme Court.  

04-01:05:05 And I knew then that he was—from that, and from what other people said—
well, he's the legend. He's the most unbelievable lawyer any of us has ever 
met. And so, I was taking the N-Judah streetcar to and from work, and I'd read 
these briefs in astonishment. Because I knew something—what I tried to do is 
ask, what's the case? What's the case about, and then think, how would I argue 
Claiborne's side? Before reading what he did, how would I do it? And then I'd 
go on the streetcar, crack the brief, and I'd just be astonished. And then I'd 
think, well, he's got a real problem he's got to answer, he's got to somehow 
deal with some difficult part of this case. And I'd just get filled with 
apprehension, when's he going to get to it? How's he going to do it? And then 
I'd watch—sometimes almost literally slack-jawed—my god, that's brilliant. I 
never would have thought of—naturally, I'm trying to absorb as much of this.  

04-01:06:16  
Eardley-Pryor: So, part of your introduction to Louis Claiborne was from your boss in the 

AG's Office who hired you to say, this is the man who you can try to model 
your own writing for improvement on. 

04-01:06:27  
Briscoe: That's my point, yes, that's how it happened. So, there's this great lawyer, and 

now I'm reading him. I know. I don't have to take anybody else's word for it. I 
haven't yet seen him argue before the court, and I would many, many times. 
So, that's my introduction to Claiborne. He is the greatest living appellate 
lawyer period, and everybody shared that view. Imagine my pleasant surprise 
as the years unfold: I get three cases against him, he and I become the best of 
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friends, and he joins my law firm for the last fourteen years of his life, and 
becomes surrogate grandfather to my children, and all that. 

04-01:07:13  
Eardley-Pryor: That is a beautiful coda to what evolves over your lifetime. That's wonderful. 

So, bring me back to, you were telling me a story—because we paused on 
that—of how you got onto this case. You were pursuing your curiosity about 
world history, international law, just out of an interest in these big scale issues 
and a desire to take part in them, it sounds like.  

04-01:07:37  
Briscoe: That's right. And so— 

04-01:07:39  
Eardley-Pryor: And so, you went to Greg Taylor who is your— 

04-01:07:42  
Briscoe: —I went to Greg Taylor, and I probably talked to him on the phone and said, 

"Greg, let me run with these, I'd love to." And remember, he had been 
involved in that earlier chapter between 1963 and 1965. He didn't argue the 
case then, but he was the one guy in the office who really knew it backwards 
and forwards, though he hadn't touched it in ten years. And he was always a 
very selfless boss. He was always giving to us younger lawyers the really 
interesting, juicy cases—and we had lots of them, as you can probably tell.  

04-01:08:18  
Eardley-Pryor: And it's at this time, just contextually, again, you're in your late twenties. You 

turn thirty in 1978.  

04-01:08:23  
Briscoe: That's right, I'm in my late twenties, and Greg said something—he's brusque, 

he's cultivated, he was a big guy, he's lost a lot of weight, smoked a cigar, 
bellowed, brilliant, was a Root-Tilden scholar at NYU Law School, he 
chewed on a cigar, he ate cigars. And he said, "Briscoe, there is a lot of law 
here, and you've got the heaviest caseload in the office as it is, you don't know 
the area of law." And I said, "I'm coming down Monday to Los Angeles, and 
I'm going to take you to lunch." And I believe this is how it happened, but 
maybe I met with him at his office first, and then we went to lunch. So, I went 
to school. It was kind of like learning to type, I am not going to not have this 
case because he thinks I have insufficient knowledge. I mean, he was right. 
But in a week—and to this day I can rattle off the names of the citations of all 
the major cases, the year they were decided, rattle off all the articles in the 
1958 Geneva Convention, and so forth. So, I went down, and I sat down. "All 
right, wise guy, ask me any question you want about the submerged land 
cases." That's the generic title for the whole group of them, because there's 
United States v. Texas, United States v. Maine, v. Florida, you get the idea, 
but California is the biggie.  
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04-01:10:05  
Eardley-Pryor: So, you just schooled yourself intensively for this week to prepare for this 

meeting you were going to have with Greg? 

04-01:10:10  
Briscoe: Yes. I didn't tell him I was going to do that, and I didn't tell him I wanted him 

to—but, "All right, throw me some questions." And he did for about a half an 
hour, and he finally laughed, he said, "All right, you've got the case. I'll get all 
the files sent up to you." "Good, thanks." So, I put that together, dived into it, 
went up to State Lands because a lot of the factual background was being 
worked up by people like Bud Uzes and Roy Minnick up there, mapping, and 
that sort of thing.  

04-01:10:42 
Eardley-Pryor: Who was taking which sides? So, California is claiming these manmade 

structures—the piers and stuff—do count as our territorial start line? 

04-01:10:51  
Briscoe: That's right.  

04-01:10:51  
Eardley-Pryor: And the United States was saying, "No, no, we have to go back to the original 

coastline." 

04-01:10:55  
Briscoe: Yes. So, that's a gross overgeneralization, but that's the rough idea. The 

United States wanted that line way in [as close to shore as possible], because 
remember, they claim the continental shelf, the outer continental shelf, so they 
got all that, they just want California to have less of the three miles. But in a 
number of instances, a question arose, a lot of factual questions about these 
structures, for example their history. I ended up with an expert named Bill 
Herron, who had been a coastal engineer, the most prominent coastal engineer 
in Southern California for years and years. And he basically developed the 
history, the maritime history of the—because most of this was Southern 
California—of the Southern California coast. What were these piers used for? 
These were the ports, okay? And he was a great storyteller, and that was all 
very relevant. But a whole other area of inquiry was the meaning of the 
relevant articles of the 1958 Geneva Convention dealing with ports, and 
dealing with bays, two separate articles in the '58 Convention. Now you can 
read the English version of it, and you can find some ambiguities, but those 
1958 conventions were authenticated in two languages, French and English, 
equally authoritative. Well, how do you—there's another layer there, you see, 
of potential ambiguity. 

04-01:12:57  
Eardley-Pryor: You could read the French version, in the original French, and have a different 

understanding of the meaning of those articles. 
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04-01:13:03  
Briscoe: Right, but you have to reconcile the two, and you have to convince—now, 

because we had to have a trial, the Supreme Court, which hasn't had a trial in 
its original jurisdiction since 1797. I mean, it [a trial] takes a lot of time. And 
what it does, habitually, is appoint what's called a special master, a former 
Supreme Court justice who's retired, a famous law professor, a distinguished 
federal judge. In this case, it was a distinguished federal judge from Denver 
named Alfred Arraj. And we had two trials, actually. We had one in New 
York, and one in Denver, and each side agreed about expert testimony as to 
the content of international law. Normally, you can't get an expert witness to 
testify as to what law is, but you can if you're talking about foreign law. So, if 
I've got a lawsuit here, it's breach of contract, it's to be, the contract says, "In 
any litigation the laws of Mexico determine the validity of the contract," or 
whatever. Well, I've got to get an expert in what Mexican law is. I don't act 
like I'm a fool if I do; I should go get an expert. Well, here we're not talking 
about a foreign law, we're talking about international law. And there are cases 
that say, quite rightly, international law is part of our law But the two sides 
agreed that the special master and the Supreme Court would be aided if we got 
experts, great jurists, to testify. And I'll just bring it down to two, there were a 
number. But the two major ones were Elihu Lauterpacht, it was great meeting 
him, he was testifying for the United States. He was the son of Sir Hersch 
Lauterpacht, one of the towering international legal scholars of all time. And I 
retained Philip Jessup—that's Philip with one L.  

04-01:15:23  
Eardley-Pryor: Who is Philip Jessup?  

04-01:15:24  
Briscoe: Philip Jessup, an American, took his PhD and law degrees—I think he had a 

PhD from Columbia about 1928—published a magnificent treatise on the law 
of territorial waters and maritime jurisdiction. He taught law at Columbia 
When World War II came along, he became MacArthur's legal advisor. So, 
with MacArthur in charge of the Allied Forces in the Pacific, international law 
comes up all the time, so you need a legal staff. That was Jessup. When Japan 
surrendered, Jessup drafted the articles of surrender. [I recall reading these 
historical details in William Manchester, American Caesar: Douglas 
MacArthur, 1880-1964 (Boston, 1978), but see also Philip Jessup, "The 
Record of Wake Island—A Correction," The Journal of American History 
67:4 (Mar., 1981), 866-870.] 

04-01:16:18  
Eardley-Pryor: That famous photo on the ship.  

04-01:16:20  
Briscoe: That famous photo, well, Jessup's not in the photo.  

04-01:16:25  
Eardley-Pryor: But the signing of that treaty, that's what Jessup wrote?  
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04-01:16:28  
Briscoe: Yes. That's on the deck of the Missouri. 

04-01:16:31  
Eardley-Pryor: Or the signing of the surrender.  

04-01:16:32  
Briscoe: Yes, and he had a hand in writing the Japanese post-war constitution. But 

even before that, remember, the United Nations conference was held before 
the surrender of Japan, in San Francisco that spring and early summer of 
1945. It created the UN Charter, which created the International Court of 
Justice, and so on, and so forth. Jessup was an adviser to the American 
delegation to the United Nations Conference in San Francisco, and he drafted 
the statute of the Internal Court of Justice. His work was a bit like James 
Madison's work in Philadelphia in 1787— 

04-01:17:24  
Eardley-Pryor: Working with Alger Hiss, I would assume.  

04-01:17:29  
Briscoe: Was Alger Hiss at the UN Conference?  

04-01:17:30  
Eardley-Pryor: Alger Hiss represented the United States on behalf of the State Department at 

the UN Conference in San Francisco. [Hiss, then a US State Department 
employee, served as Secretary-General of that United Nations Conference.] 
All this is to say is that Jessup has an incredibly storied career representing 
major, major portions of the United States on behalf of international legal 
understandings. 

04-01:17:46  
Briscoe: Oh, yes. And one other background about Jessup, piece of background, is that 

he was America's first appointment to the International Court of Justice in The 
Hague—that's the court created by the UN Charter. That was in 1961; he was 
appointed by President Kennedy. And of course, their opinions, the ICJ 
opinions, are rendered in English and in French, and he wrote his in both 
languages. He didn't have somebody translate them into French. So, for a 
whole bunch of reasons, that's my guy on this issue. So, you can imagine my 
trepidation when I first met him. So, he's been a professor, US Ambassador at 
large, and a judge of the International Court of Justice. How do I address him? 
I'm not at the "Hi, Phil, how are you?" stage.  

04-01:18:40  
Eardley-Pryor: How did you?  

04-01:18:41  
Briscoe: At twenty-eight, or twenty-nine, or whatever I was, I had to go get into the 

Attorney General's Office—I mean the suite where the AG worked. His 
secretary knew all these protocol things. I said, "I figured there had to be a 
hierarchy, and if I did it wrong I'd have egg all over my face." And so, she 
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looked it up. It was Judge Jessup. So, it was Judge Jessup until one day he 
said, "Call me Phil." So, we're in trial in New York, and every day after trial 
we would repair to the Bar Association of the City of New York, on 44th 
Street, not far from the Algonquin Hotel. Now, Jessup had an apartment in 
New York City, not far from the Bar Association, which had a fabulous 
library. And he had this conference room—this was like March, the trial—had 
this blazing fire, a real fire. And he'd just tug on a little ribbon, and pages 
would come, and he'd say, "Here's a list of books I want you to get," and 
they'd go fetch the books. That was the greatest working arrangement I've ever 
had in my life. On day four, five, and he has testified, and now the fellow who 
worked for Louis—Louis himself was like an éminence grise, a grey 
eminence.  

04-01:20:05 
Eardley-Pryor: Did you know that you were going to be arguing this case against Louis? 

04-01:20:08  
Briscoe: Yes, I did know that, and I forget exactly when we actually met.  

04-01:20:12  
Eardley-Pryor: What were your feelings about that?  

04-01:20:18  
Briscoe: I think it was quite by accident. I made an argument in a case against Steve 

Shapiro, and Louis comes up. Louis is the top lawyer on the case, but for the 
trial he had this deputy named Allan Ryan. I think Claiborne just came up to 
me, "Briscoe, just want to"—he would do that, last name. "Yes?" "Louis 
Claiborne." I said, "Oh, Mr. Claiborne, very nice to meet you." "Louis, please, 
Louis." Accents on the I-S, the French way, like Lou-IE. "Very good oral 
argument you made." "Well, thank you very much." And then the other 
Justice Department guys told me later, he never says that to anybody. 

But back to this, so we're in the middle of trial, and Jessup, I put him through 
his direct testimony. He has researched this, that, and the other—all the 
background sessions of the International Law Commission, which drafted the 
treaty we're dealing with. You're just doing all this deep, deep homework. I 
had done a lot of it, but he's testifying on the basis of it as an expert. "And 
therefore, my opinion is such and such." So, it's turned over to Allan A. Ryan 
Jr. from the Solicitor General's Office. And I'm kind of like Will Rogers; I 
never met a man I didn't like. Ryan came close to being the one I didn't like. 
Ryan starts cross-examining Jessup.  

04-01:22:00  
Eardley-Pryor: What was it about Ryan that struck you in a negative way?  

04-01:22:03  
Briscoe: I'll tell you. He addresses him as Professor Jessup. Now, what I learned about 

this hierarchy is Judge of the International Court is at the top. That's higher 
than Ambassador, and both of those are higher than professor. Now, Ryan was 
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a smart guy. He deliberately took the least of the honorifics and made it a 
humilific. He was demeaning in such a childish way. And also, he loved to 
flaunt his fluence in French, and so, he would cross-examine, "Well, now the 
French text reads—," and he'd rattle off a few hundred words of French. Poor 
court reporter, a kid from Brooklyn, would just explode, "Wait, wait!" I've 
never seen a court reporter do that in my life. "Slow down, I don't know what 
you're doing." So, this went on for days. 

At the conclusion of the first day of this nonsense, Jessup and I are jumping a 
cab, and we're going back, he to his apartment, I to my hotel room, and then 
we're going to meet up at the Bar Association. I say, "Phil, what do you make 
of Ryan persisting in addressing you as Professor Jessup instead of Judge 
Jessup?" He just looked straight ahead, he was an old Yankee, ramrod 
straight, very proud man. "Well, it reminds me of the story of Eva Perón when 
she had become president, and her chauffeur and bodyguard was a retired Air 
Force general. One day she said, 'I want to go see the old neighborhood, the 
barrio.'" And this story is actually—later it's in [the musical] Evita—it's 
biographically true. And so, they're driving through the old neighborhood, the 
folks see who it is, and they go and get their rotten eggs and tomatoes and pelt 
the presidential limousine yelling, "Puta! Puta!"—you whore, whore! Mrs. 
Peron starts to cry in the backseat of the limousine, says to her chauffeur, "Do 
you hear the awful things they are saying about me?" And he said, in reply, "I 
wouldn't let that bother you, Madam. After all, they still call me general."  

04-01:24:36 Jessup had a story for every occasion. He was a charming guy, I learned a lot 
from him. I obtained a deeper appreciation of international law. About the 
same time, I'm getting to know Steve Riesenfeld, and I'm really kind of cold 
on when exactly that was. But that was delightful, and we maintained a 
personal correspondence. I love his letters. I've got a little caches of his letters. 
It was all on typewriter, an old manual typewriter where you're not going to—
you make a mistake, you're not going to tear it out, you take your pencil and 
line through.  

04-01:25:14  
Eardley-Pryor: What was the result of the case? What were the final decisions that the special 

master made on this?  

04-01:25:20  
Briscoe: It was like in boxing, it was a split decision. So, we won on San Diego Bay. 

We won, or California won, on San Pedro Bay. And we lost on the piers. And 
we go to the United Supreme Courts on the piers question only.  

04-01:25:41  
Eardley-Pryor: Pause me on that. So, the cases that you were trying in front of the special 

master in Denver and in New York, this is still a Supreme Court case.  

04-01:25:49  
Briscoe: Yes.  
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04-01:25:50  
Eardley-Pryor: When you say, "we then went to the Supreme Court," what do you mean?  

04-01:25:54  
Briscoe: Remember—ah, I didn't explain this. When the Supreme Court refers a matter 

to a special master because it must have a trial, fact finding, which can take 
weeks and weeks and weeks, the special master is not permitted to enter a 
judgment against the parties—he can't. Only the court can. So, the conclusion 
of the master's work, which is in the form of a document called a report, has a 
recommended judgment, a recommended outcome. And it's got all the 
material, the factual material, the legal analysis. And then there's a part at the 
end where the mater writes, "I recommend the Supreme Court enter a decree 
in the form attached hereto as Exhibit B," or what have you. So, that's what 
happens. Only the Supreme Court can decide those cases. The United States, 
for whatever reason, decided not to challenge the master's decision on San 
Pedro Bay, and San Diego Bay. But we decided to go to the Supreme Court 
and argue before the full court on the piers question. 

04-01:26:59  
Eardley-Pryor: It's almost an appeal of the special master's recommendation.  

04-01:27:02  
Briscoe: It looks like that, except if you didn't go to the Supreme Court, nothing 

happens. And the process is not called an appeal, it's called excepting—E-x-c-
e, excepting to, or filing exceptions to the report of the special master. That's 
the procedural thing that you do. It doesn't say appeal; that word's just not 
there.  

04-01:27:29  
Eardley-Pryor: Okay. So, then you do ask for exception on a ruling that the special master 

makes on the piers that does go to the Supreme Court.  

04-01:27:37  
Briscoe: That's right, and then argue that case there.  

04-01:27:41  
Eardley-Pryor: Before the court itself.  

04-01:27:42  
Briscoe: Before the Supreme Court. And this is late '79, or early '80. I'm kind of, yeah, 

about the same time as People v. Weeren.  

04-01:27:52  
Eardley-Pryor: What's happening, I mean, what was it like? Here you are in the chambers in 

front of the judges.  

04-01:27:57  
Briscoe: Yes, it was remarkable. I had sat second chair before in a Supreme Court 

argument, so I had been there. I had been introduced to Frank Lorson, who 
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was the Chief Deputy Clerk, who really ran the clerk's office, so I was 
familiar with the surroundings. But of course, I'm nervous as all heck.  

04-01:28:22  
Eardley-Pryor: God, you're thirty, or thirty-one years old?  

04-01:28:24  
Briscoe: Yes.  

04-01:28:24 
Eardley-Pryor: And here you are in your second Supreme Court argument.  

04-01:28:27  
Briscoe: Yeah. And so, there was a big patent case before me, before mine. I want to 

say mine was at—the typical arguments are at ten o'clock, eleven o'clock, 
half-an-hour per side. Ten o'clock, eleven o'clock, one hour lunch, and then 
one o'clock and two o'clock. I think that's it. The case before me was a patent 
case, and the courtroom was packed, absolutely packed. In hindsight, it was 
because all the patent lawyers in Washington D.C. came to take it in, and 
there were some great lawyers. Telford Taylor, who had been counsel for the 
prosecution at Nuremburg, General Telford Taylor, also Columbia Law 
professor, he argued that patent case. I'm kind of in awe watching this, this 
case before me. And it's pure chaos when that case ended because everybody 
gets up to leave. Here I had thought they came to listen to my case. No, they 
were here for this big patent case. Chief Justice Burger—and boy, there was 
never a chief justice who looked like a chief justice than Chief Justice Warren 
Earl Burger. Warren Earl Burger succeeded Earl Warren—you can't make this 
up.  

04-01:29:55  
 He saw me, I make my way to counsel table, and I'm trying to get—and he 

just gave me a look like, "Don't fret, we'll get started when the pandemonium 
dies down." He had a way of just making me feel very at ease. And so, I had 
to argue first, and by all accounts I did very well. Didn't win. I'm now, as I'm 
thinking about it, that is when I met Louis, actually met him in person. I think 
we had corresponded, and it was this sort of off-handed business. And did we 
go off and have lunch—well, it would have been too late for lunch. I didn't 
know him well enough to ask him out for a drink or something, but very soon 
that was the deal. And I had a lot of business that took me to Washington 
D.C., and we became lunch friends, and got invited to his house for dinner, 
and then a second time. And then he said, "Briscoe, I'll have you know"—
because they lived in Georgetown, he and Jackie lived in Georgetown at the 
time and then later they moved to Wivenhoe outside London. But, "Briscoe, 
dinner Tuesday night at?" "Sure, Louis, love to." "But you know, this would 
be your second time. And Jackie loathes lawyers, but she likes you for some 
inexplicable reason." And I said, "Well, what about you?" "Marriage makes 
an exception for me, too." But yes, there were these wonderful dinner parties 
with some of the most fascinating people. There was a fellow who was the 
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head exhibit designer for the Smithsonian, I mean, just they would meet the 
most interesting people—writers, especially literary people, especially when I 
got to England. But anyway, so we became social friends. That was just 
joyful.  

04-01:32:00  
Eardley-Pryor: Let's take a pause here before we continue.  

04-01:32:02  
Briscoe: All right. 

[Break in Audio]  

04-01:32:04  
Eardley-Pryor: John, I wanted to ask you about the difference in preparing a case and a trial 

before a special master, versus the experience of being in the Supreme Court 
and arguing before the judges. Do you prepare differently for those different 
contexts?  

04-01:32:19  
Briscoe: Yes, when you're in trial, you have some idea of a typical trial day, which is 

seven to seven and a half hours, depending on the judge. Supreme Court 
special masters can do it any way they want, but they tend to do it like a 
federal judge would, with one exception. In my experience they like to go five 
days a week, not four days a week, which is a killer on the trial lawyer. If you 
think about it, if your trial week is four days long, now you have three days to 
prepare for four trial days. If your trial week is five weeks long, now you have 
two days only prepare for five, and of course you're preparing every evening, 
and so forth. Trials are a real grind on the body and soul of the trial lawyer. 
But you have a rough idea that if this is the weekend, well, on Monday I've 
got to start putting my case on, I've got to make my opening statement, I've 
got some evidentiary motions to make, and then I'm calling my first witness. 
Now, what are the questions I'm going to ask the witness, what documents do 
I want to get in—have that all mapped out—what problems do I anticipate? 
It's very important that I get in this certain letter. I'm sure the other side is 
going to object on the grounds that it's hearsay, on the grounds that it's not 
properly authenticated, or what have you—thinking through all that kind of 
stuff. And it's day after day, night after night, that's the sort of preparation. 
When the other side is putting its case on, going back through. All right, the 
witnesses, and I don't know in what order they're going to be called, but the 
other fellow is probably going to call the following twelve witnesses. I've 
taken the depositions of all of them, I think I know what they're going to say, 
but I've got to reread those depositions, think about how I cross-examine. 
There's very little Perry Mason stuff.  

04-01:34:39  
Eardley-Pryor: What do you mean by that?  
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04-01:34:41  
Briscoe: Well, if you remember the Erle Stanley Gardner novels, which were made into 

a TV series, they always ended with Perry Mason doing a masterful cross-
examination at the end, and getting somebody to confess to a murder that you 
never expected that person did, and Mason's client gets off, and everybody 
lives happily ever after. That rarely, rarely happens. So, when you cross-
examine an adverse witness, you have to think carefully. What, if anything, 
can I accomplish? You don't just start asking questions and let's see what 
happens; that's the stupidest thing. I've seen people do that, and what ends up 
happening is the witness simply reinforces what the witness had already 
testified to, except now it's more impressive because it's under hostile 
questioning. Or the witness will remember, "I don't think I was very clear, 
what I meant to say was—." So, you want to have a plan for your cross-
examination. You're doing all of that for trial. 

For arguing an appeal before the US Supreme Court, the state Supreme Court, 
whatever, preparation is very different. All the evidence is in. Whatever 
evidence has been excluded—you can't talk about that unless one of your 
grounds for appeal is it was improperly excluded. In the US Supreme Courts, 
you just don't waste your time on that. It's what evidence is in—here's the trial 
transcript, this is what the witness has said, here are all the documents that 
were in—and you've got to master those. And you've got to think—particular 
to the United States Supreme Court, when you're the appellant, or you are the 
excepting party, which I was in the piers case in US v. California—I've only 
got thirty minutes. And I've got to reserve four or five of that, four or five 
minutes of that for rebuttal. Right? So, figure I've only got twenty-five 
minutes: What are the points I'd want to make? 

04-01:36:59  
Then, in what sequence? You just can't argue everything in twenty-five 
minutes, you better be very, very selective. It's why the brief writing is so 
important. But, unlike a lot of other appellate courts, the US Supreme Court 
places a very high premium on oral argument in their rules—and their rules 
are very short, blessedly short. There's a rule that states waiver of oral 
argument is disfavored. They want to hear. Not so with the California Court of 
Appeal. "Just give it to us on the briefs, and then stay home." Very funny 
dynamic. But, to be prepared, one of the most difficult parts about my case—
because these are nine very, very smart people, and they've got really smart 
law clerks who have helped them prepare for this oral argument—what are the 
most difficult questions I'm apt to get? And to think them through.  

04-01:38:01  
Eardley-Pryor: Now when you're thinking through these, are you thinking specifically about 

particular judges, and their points of view?  
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04-01:38:06  
Briscoe: Yes, that's one way of doing it. You know that Justice Alito really dislikes an 

argument based on da, da, da. But you've made such an argument. So, you can 
fully expect that he's going to try to take your head off.  

04-01:38:20  
Eardley-Pryor: Did that come up in this case with US v. California for you? Were you 

thinking in particular of particular judges you were speaking to?  

04-01:38:27  
Briscoe: Yes. Of course, this is a long time ago, nobody is sitting today that was sitting 

then. And I knew I was fighting a headwind, the federal government tends to 
win in these cases. And whether these piers should be treated as part of the 
coast, that wasn't the biggest issue on the Supreme Court's term, by a 
longshot. My feeling was, a couple of them had been on the court in 1965, the 
last time there had been a major iteration of the case. There was one in 
between, and that was a mixed bag: California won some, lost some; and the 
business of engrafting the Geneva Convention, I think the court came up with 
that. I'm frankly forgetting right now, obviously I wasn't involved in 1965. But 
I think my main concern was to make this an interesting case, since it wasn't a 
particularly—if you think of it this way, it's a case they virtually had to take. 
When the United States sues a state, it's not mandatory that it be brought in 
the United States Supreme Court; it's permissive. So, The United States v. 
California, they filed it back in 1945, they had to ask the Supreme Court for 
permission. When it's state versus state, that is mandatory; they have to hear 
the case. But it's almost as though they had to hear this case because their 
predecessors in 1945 agreed to hear the case, and this stupid thing has come 
back to life. Incidentally, it was not finally resolved until 2017 or '18. Yes, 
finally. Just no more going before the Supreme Court, it was a settlement of 
all the remaining issues. 

04-01:40:33  
Eardley-Pryor: Gosh, after almost seventy years from the initial suit? 

04-01:40:37  
Briscoe: Yes, yeah. 

04-01:40:38  
Eardley-Pryor: So, how did you go about trying to make it interesting. What were you 

thinking?  

04-01:40:43  
Briscoe: One of the most interesting things about it was this history of—the maritime 

history of California's coastline, that much was interesting. And the post-
war—just as a factual matter, I got into Richard Henry Dana [an American 
writer and lawyer, 1815–1882], his classic work, Two Years Before the Mast. 
In his description, Dana talks about the difficulty of loading and unloading 
cargo on the southern California coast in the 1830s because there are no 
natural harbors, excluding San Diego. And so, these piers were built to create 
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artificial harbors, to get out to deep water where a ship could tie up. You can't 
bring a ship in near the rocks, near shore, so these became the ports. So, I 
brought in Richard Henry Dana. Rehnquist was on the court by this time. 

04-01:41:44  
Eardley-Pryor: That's right.  

04-01:41:44  
Briscoe: 1977, '76, I think he was appointed. And he had already written opinions 

evincing his love of history, particularly of the West. He was from Arizona. 
And whenever he had a land or a water case, right through his career, he 
would bring in history. So, I consciously—and everybody on the court at the 
time—Burger was Chief, it will take me a while to work it all out who was 
there.  

04-01:42:20  
Eardley-Pryor: Yeah, just off the top of my head, I'm thinking Brennan was on the court still, 

right?  

04-01:42:24  
Briscoe: Brennan, Blackmun, yeah. But these were all very bright people. Brennan had 

been Governor of New Jersey. Engaging people, engaged in real life. I'm 
trying to make this argument conversational.  

02-01:42:44 
Eardley-Pryor: Stewart Powell?  

04-01:42:39  
Briscoe: Yeah, that's right. Powell from Virginia. He had been president of the ABA 

[American Bar Association], a lawyer in private practice. 

04-01:42:47  
Eardley-Pryor: Part of this is just trying to understand their backgrounds, their interests—the 

Justices' interests—and then to shape your arguments in your half-hour or 
less, twenty minutes or twenty-five minutes of arguments, to those interests? 

04-01:42:58  
Briscoe: Well, that's right. To make it interesting, getting back to John W. Davis, one 

of the things that he—his metaphor— 

04-01:43:06  
Eardley-Pryor: And who was he?  

04-01:43:07  
Briscoe: Oh, we haven't talked about him? 

04-01:43:08  
Eardley-Pryor: Not on record.  
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04-01:43:09  
Briscoe: John W. Davis was the greatest Supreme Court lawyer of the first half of the 

twentieth century, as Louis Claiborne was of the second half. And as for 
Louis, that's not just my opinion. Richard Lazarus, he's a professor at Harvard 
Law School, the most knowledgeable Supreme Court watcher in the country, 
and Richard says that absolutely, categorically, Louis was. But Davis wrote 
this magnificent essay in 1940, The Argument of Appeal, and he talks about 
the three rules, the three principles of effective appellate advocacy, the three 
C's: clarity, candor, and chronology. And throughout, he has a metaphor. He 
was a fly fisherman, and his metaphor is you've got to make that fly attractive. 
What you're doing, it's like a fly fisherman. I am trying to interest you in my 
case, and I need to get you interested in my case generally—and twist that 
interest, now that I have engaged you into seeing the case my way, and not my 
opponent's way. And so, I was playing with those principles. Davis's last case 
in the United States Supreme Court was Brown v. Board of Education. Now, 
we all know who won the case: Thurgood Marshall. So, you could figure out 
that he was representing the Topeka, Kansas Board of Education. And I have 
momentarily forgotten why I mentioned that.  

04-01:44:48  
Eardley-Pryor: We were giving context on who you are speaking to on the court, and trying to 

entice their interests—so, I imagine, the fly-fishing analogy.  

04-01:44:56  
Briscoe: Yes, and he always used it. I know why I mentioned it. If it were a case of 

such importance as Brown v. Board of Education, I wouldn't have to be 
worried about waking these people up so they paid attention to what the case 
was all about. That's done for me. This [Brown v. Board of Education] is the 
biggest case in the term, biggest one in a couple of decades that you're ever 
going to hear, and they all knew it. I wouldn't have that task. But I had that 
problem, in that it's not of great import to the future of the nation. It's just not 
that important. So, interest them in that, and the meat of why I should win, 
why California should win. Lay in Jessup's testimony, and the history, the 
negotiating history of that treaty. So, now I get to bring in post-World War II 
American domestic politics, and American foreign policy. "Here are the 
discussions," because you don't have a verbatim transcript of the discussion, 
but there are minutes at the law library at Berkeley—I suppose they're now on 
that television set on my desk there [referring to his desktop computer]. But 
that's where I would do my research, at Boalt Hall. So, to get them interested 
in that, and interested enough so that how, if you're really paying attention so 
far, you want to see that I should have won on this issue. That's the 
rhetorician's art, what do I have to do. I've got to recognize that you're not 
going to be terribly interested in my case right now. It is the last argument of 
the day, you want to go home, you've got a golf match scheduled for four 
o'clock or something.  
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04-01:46:48 
Eardley-Pryor: That's great. And at the end of an argument like that, when you're in the court, 

you have your twenty minutes, you're distilling all this down, and you're 
trying to entice them with your fly-fishing rod of interests—what do you do at 
the end of that day? After the case is done, you've made your arguments, who 
knows what they're going to decide upon. That will be in the future. How do 
you then move forward?  

04-01:47:15  
Briscoe: The very first thing I like to do when the judges leave the courtroom or 

whatever is go shake hands with opposing counsel, and compliment her or 
him. I think that's very important. 

04-01:47:31  
Eardley-Pryor: Why?  

04-01:47:32  
Briscoe: It's just the way human beings ought to behave, but particularly lawyers. In 

Johnny Carson's world his mythical, but actually true, personal lawyer was a 
guy named Bushkin, and Carson referred to him as Bombastic Bushkin. 
[Louis] Claiborne was not that way, and I've never been that way. I think it's 
ineffective, and it just corrodes civility. It's much like I was saying earlier, just 
look at how we conduct debates, these things that are called debates, they are 
not debates. Watch—I wish we could watch the Lincoln, Douglas debates, 
right? But we can watch Nixon, Kennedy, and it's astonishing the level of 
intellect, the civility. It goes to show why Richard Nixon, when he learned 
that he had actually won the [1960] election, just elected not to make a big 
deal about it. I don't know the whole context, but there was a certain decency 
about just walking away from it. He had to have been miserably pained by it. 
But I just habitually do that. And then I like it when it's the last of the day, 
because it's getting close to cocktail time. And then, "Opposing counsel, 
would you like"—or a client, "Can we all go out?" And as I'll tell when we 
talk about the Alaska case, when that oral argument was done, I had 
previously invited everybody—including the chief deputy clerk, Frank Lorson 
of the Supreme Court, the special master who flew out for the oral argument, 
and the lawyers for the government—and we all went out to dinner and had a 
marvelous time. I just think that's the way we ought to do business. 

04-01:49:39  
Eardley-Pryor: Another case I'd love to hear you talk about, that also rises to the level of the 

Supreme Court is California v. Arizona & The United States. What's the story 
behind this case?  

04-01:49:51  
Briscoe: Again, this was an original jurisdiction action that had been filed a couple of 

years before I got assigned it. It was a property dispute between three 
parties—the state of California, the state of Arizona, and the United States 
federal government—over an approximately twenty-four mile stretch of the 
Colorado River. The Colorado River, generally speaking—well, the Colorado 
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River, when California was admitted as a state in 1850, formed the 
Southeastern boundary of the state. Well, that's all well and good. But that 
darn river moves all over the place. Now, there was no state of Arizona, that 
was Arizona Territory. Arizona wouldn't be admitted until 1910, or 1912, I 
forget. But had there been, to make matters simple—no, less complex—the 
interstate boundary would be the center of the river. Now it should be 
something called the thalweg—T-h-a-l-w-e-g—the center of the thalweg, a 
German word. The thalweg is the deep part of the river, the navigable part of 
the river, which is rarely in the middle.  

04-01:51:19  
Eardley-Pryor: In the center.  

04-01:51:20  
Briscoe: Right. It's on one side or the other. But the Colorado River had no thalweg. It 

might be here, it might be there, depending on storms or whatever. It's a very, 
very mercurial river. But, the rules were: the center was the dividing line 
between the territory of Arizona and the state of California. The state of 
California owned the bed of the Colorado River on its side, and the federal 
government owned the upland. And this gets trickier because there is no state 
of Arizona for sixty years, but now it comes into being, and it owns the bed of 
the river on its side of the center line, and the United States owns upland of 
that. So, there are three lines in question. Where are they? That river has been 
all over the place. Now, the political boundary had been resolved by out of 
state compact in 1965. Much of the river had been channelized as a flood 
protection measure. And then, the two states said, we've got to figure out 
where our boundary is, and so they just agreed on a line, and submitted it to 
Congress to approve. Congress approved.  

04-01:52:45  
Eardley-Pryor: And that establishes the political boundary between them. 

04-01:52:48  
Briscoe: The political boundary, exactly, not the property boundaries.  

04-01:52:51  
Eardley-Pryor: Why would those be different?  

04-01:52:53 
Briscoe: Because the parties to the compact, the two states approved by Congress, said 

this does not affect property boundaries or title. That's for another day, 
another generation of lucky lawyers.  

04-01:53:07  
Eardley-Pryor: And you were that lucky lawyer. This was the day, in the late seventies.  

02-01:54:37 
Briscoe: Right.  
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04-01:53:10  
Eardley-Pryor: Why did the issue come up then as to where this line should have been drawn 

in terms of property? Why at this time?  

04-01:53:20  
Briscoe: That is a good question. There's no oil and gas. I am forgetting, but so much 

has to do with personality, so much in history has to do with personalities. 
Sometimes there's raw special interest. Oil. Okay, I get it. Or fishing rights: 
we're shooting overfishing rights in Cook Inlet in the 1930s.  

04-01:53:51  
Eardley-Pryor: But fishing rights on the Colorado—at least this part of the river—is not at 

stake here.  

04-01:53:54  
Briscoe: No, I— 

04-01:53:55  
Eardley-Pryor: Maybe mineral rights?  

04-01:53:57  
Briscoe: No, that was—no. No minerals. I think it was the land managers for the two 

states and the United States just disagreed. I honestly cannot now remember. 
And mind you, I didn't care. This was an interesting case. It's another case in 
the Supreme Court. Louis Claiborne is the chief lawyer for the United States 
again, and now we're becoming buddies, and we have to have a trial. The 
special master appointed was a guy from Missouri, Roy W. Harper. And I'm 
reminded of the passage of time by the fact that he had been appointed as a 
judge by Harry Truman. He was a poker-playing buddy of Harry Truman's.  

04-01:54:50  
Eardley-Pryor: Those classic poker games, those are infamous in Harry Truman's experience.  

04-01:54:54  
Briscoe: Yeah, and so this old guy from Missouri, he's the—we decided to have the—

we have to have a trial, because we can't agree on the facts. So, we have to 
have a trial, and we have it in Phoenix, federal court in Phoenix. So, we all 
travel down there. And I remember, at that time, you didn't have thumb drives 
with all your exhibits and everything else. You had to have binders, and big 
storyboards—and they weren't that foam board that weighs nothing; no, this is 
plywood. Everything got lost. The airlines lost everything. Fortunately, I had 
gone down several days, flown down several days prior to the beginning of 
trial. 

04-01:55:43  
Eardley-Pryor: What did you do?  

04-01:55:46  
Briscoe: Panicked. But they, you know, a day later they found all the stuff, and it was 

delivered to my hotel room. The things that you—you die a thousand deaths. 
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And I had a lot of witnesses, and they had all come down, and they're mainly 
surveyors, hydrologists, this sort of thing. And Bud Uzes is one of my 
witnesses, as is a guy named Bill Wright, a big, strapping ex-Marine. Bill 
Wright, toughest guy you ever saw. We're about day four of trial—and there's 
a part of this story I've got to leave out. I think everybody's long gone, but I'm 
going to leave that part out, and there will be a little mystery in it. But about 
day four, my expert Bud Uzes—who's the lowest key, very calm, 
unpretentious, but very crisp and clear, he has testified many, many times in 
court—all of a sudden Judge Harper explodes at him. This, that, and it's close 
to gibberish, and he says, "What kind of an expert are you?" And he's 
screaming, and spittle is flying out of his mouth, "You're no expert, you're 
nothing but a self-appointed expert!" This goes on for eight, nine minutes. 
Never seen anything like this in my life. So, I muddle on through. Now, the 
lawyer for the United States—now, in the meantime, the lawyer for Arizona, 
Russell Kolsrud, he realizes that he was wrong, and California was right. So, 
he's just coat-tailing on my case. He's jumped sides, so he's on my side.  

04-01:57:46  
Eardley-Pryor: Wait, so the Arizona lawyer is now joining the California side, against the 

United States? 

04-01:57:52  
Briscoe: Yes. that's right. Yeah. So, that happened a few months before trial. I said, 

"That's fine, good." He said, "But you try the case." I said, "Okay." And he's 
Russel Kolsrud, K-o-l-s-r-u-d, we're still buddies. But the lawyer trying the 
case for the United States, Louis had sent a Justice Department lawyer named 
John Lindskold, L-i-n-d-s-k-o-l-d, who was—I did not find him a very 
pleasant fellow. He was an old senior trial lawyer there. And I'm watching out 
of the corner of my eye, and he's just enjoying my misery, and my witness's 
misery.  

04-01:58:38 
Eardley-Pryor: To that point of misery, is the reason behind this explosion from special 

master Harper part of the story that you don't feel comfortable sharing?  

04-01:58:47  
Briscoe: Yes, and partly because I'm not sure it's right. But I can tell you how this all 

happens, how it all plays out. And you would still scratch your head and say, 
"Yeah, but why did he do that? Why did he explode?" And that wasn't the end 
of it. He let me have it several times. This was interesting, three or four days 
everything is pleasant, and then all of the sudden this is happening. And so, 
that day is over, and my whole crew, we leave, we're dejected, but we have to 
return the next day, and big tough Bill Wright says, "I'm packing up, I didn't 
sign up for this." Okay? 

04-01:59:38  
Eardley-Pryor: One of your expert witnesses.  
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04-01:59:39  
Briscoe: He was one of my expert witnesses. And he was thirty-five years older than 

me, or something like that, and an ex-Marine, a real tough guy. So, I just had 
to stare him down, I said, "Listen tough guy, you're going to stick it out. You 
signed up for this duty. I'm going to stick it out, everybody else is, and you 
are, too, and you're going to go on." And he got—one of the next days he got 
it from Judge Harper. This was absolutely the most miserable thing. If you 
took these scenes and you stuck them in a movie, people would say, "It lacks 
all verisimilitude. Nothing like that ever happens in a courtroom." But 
anyway, after that first night of this grief, I just said, "We're all stopping at the 
liquor store. Get your favorite bottle. We're going to have a good couple of 
belts back in my room." Because I had a bedroom and a living room, so that 
the living room was the working area. So, we just sat around the living room 
in my motel, going like this, and everybody was in shock. And Kolsrud after a 
long pause said, "Briscoe, it's all your fault." And he says, "You did mm, mm, 
mm." Now, this is the part I cannot go into because it may not be correct. I 
happen to think it is correct. But the other thing that occurred to me was, when 
I got back to San Francisco, a buddy of mine in the FBI, Lou Caputo—we 
used to play basketball together, and were good friends. FBI agent, Caputo 
went underground, and he's the guy who busted the Bonanno clan about 1978, 
'79. It was a huge bust on two coasts. FBI agent, he disappears from our 
basketball game for a year and a half, and all of the sudden there's this—of 
course, nobody knew where he went. He went underground, became a 
mobster, gathered the evidence And then boom, there's all these busts, and 
then he's back playing basketball the very next day. He and I were great 
buddies. And I call him up and say, "Can you just talk to your buddies 
from"—oh, Lou was from Missouri. That's right, he had been an all-American 
football player at the University of Missouri. I said, "I just had to try a case 
before some federal judge from Missouri. Get back to me, tell me what your 
guys in Missouri know about him." So, he talks to his fellow agents. [Lou 
reports back to say,] "He's a hanging judge. We love going before him, Justice 
Department loves going before him." 

04-02:02:34 Now pieces are starting to fit together. I'll bet you in the old-fashioned way of 
how judges did this, so he gets assigned this case, and he feels—he, the 
judge—and he feels really comfortable with the Justice Department, and he 
just picks up a phone call and calls Lindskold, "What's this all about? What's 
this theory that California has?" And Lindskold—who's passed away, and 
Harper's dead—"Oh, this fellow Briscoe has this cockamamie theory." And 
my theory was not self-evident. It was, "Please suspend judgment until I get to 
the end of it." It was one of those, my legal argument was complex. And I 
thought, "Well, that could explain it." He was just waiting for me, and he's 
bought Lindskold's nonsense that I've got a cockamamie theory, and he's just 
going to let me have it, as he's used to doing in his courtroom.  
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04-02:03:37  
Eardley-Pryor: So, you don't—at the time that Harper is exploding on you and your expert 

witnesses—you don't know why he is doing it?  

04-02:03:42  
Briscoe: No, and to this day I'm not sure. There's what I just explained. There was 

something else—it's really very funny, over a couple of drinks we can do it. 
But there's a third person who's involved, and that person is probably alive, so 
I'm just going to leave it at that.  

04-02:04:02 
Eardley-Pryor: I respect you refraining on this.  

04-02:04:06  
Briscoe: And so, in any event, we slog through this thing. Lindskold and his whole 

team, they are just exulting.  

04-02:04:15 
Eardley-Pryor: Do you remember what the legal argument was that you were trying to make, 

that you had to unfold before the judge?  

04-02:04:21  
Briscoe: I sure do, and I've kept the briefs. I do, and it takes way too long to explain. I 

was rather proud of it. In any event, it gets back to, you really have to 
understand property law. If you really understand it, it's like [Steve] 
Riesenfeld untangling that problem of the two fee simples—one's a corporeal 
hereditament, one is not, case solved. None of the other lawyers could figure it 
out, and I'm sure nobody on the California Supreme Court could have figured 
it out. It was Steve who wrote that brief. I'm not putting myself in his shoes, 
but it was one of these, "Here's a way we could go." So, now we have to brief 
it. There were no pre-trial briefs, I think just pre-trial statement or something. 

Well, I realized, I've got to write the brief of my life because he hates me, 
hates my team, hates my legal arguments, and everything else. So, I think it 
was two opening briefs concurrent, two closing briefs concurrent, then we're 
called down the Phoenix for closing argument. This is going to be fun. I just 
go down there by myself. Nobody wants to go down with me. Lindskold 
comes, he takes half of the federal government with him. He wants them all to 
bask in his glory as the judge reams me one more time But, oral argument 
goes very pleasantly. There are no explosions. But, I tell you, on particularly 
the opening brief that I wrote, I remember writing it, and rewriting it, that this 
thing has to be so clear. I've got to make darn sure that I don't move on to the 
next proposition until I have made the first one very, very clear. I can't talk 
down—write down to the judge obviously, but still it's got to be Dick and Jane 
style. And I remember working very hard at it. At the closing of oral 
argument, the judge says, "Well, thank you gentlemen. It was a pleasure 
presiding over your trial, and listening to your oral arguments. You all did a 
very good job. So, I'm going to give you my oral ruling right now, to be 
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followed by my written report to the Supreme Court. My oral ruling is that 
California wins on all counts."  

04-02:06:47  
Eardley-Pryor: What a shocker.  

04-02:06:49  
Briscoe: You could have knocked me over with a feather. He, Judge Harper, gets up, 

and leaves. So, I go to do my usual congratulations, shaking hands with 
[opposing counsel]—they're gone, Lindskold, the whole bunch of them. They 
packed their briefcases. I didn't even hear them leaving, and there were like 
fourteen of them. So, I said, "Well, I'm not going to go chase them out into the 
hallway." I just packed up my briefcase. And sure enough, a few months later 
came the written report to the Supreme Court in our favor.  

And then [Louis] Claiborne called me to congratulate me. He said, "I 
understand you snatched victory from the jaws of defeat," the original way 
that expression goes, "Congratulations, Briscoe, I think we need to meet about 
the future of this case." Well, I thought the United States would file 
exceptions, and there would be an oral argument. I go back to Washington. 

We had a ten-thirty meeting to be followed by lunch, and he said, "We're not 
going to file exceptions." And so we won that case just by the fact that all 
parties agreed to abide by the special master's report. Again, it wasn't the big 
momentous case. I mean, some of these cases involve real Indian tribes, or 
like the native peoples of Guam, we'll get to later. But it was fun for that. 

And then, when we got back to California my team threw this great big party, 
and they gave me an absolutely ridiculous plaque that has a survey monument, 
brass cap type, you know, with—I know what the inscription means, but only 
somebody who was involved in the case would, but it was their way of—and 
they all said thanks for my holding this together. Who'd have thunk it? And I 
was, by far, the youngest person on the team, the youngest person in the 
courtroom. But standing up to big Bill Wright and telling him, "You're not 
going back to California." That may have been tougher than standing up to 
Judge Roy W. Harper. 

04-02:09:03  
Eardley-Pryor: I'm just thinking about that. You were such a young man at this time, you 

were still in your early thirties at this point. You were thirty, thirty-one years 
old, you have multiple Supreme Court cases, you've already argued in front of 
the California Supreme Court, and all these number of cases. How do you 
think it was that you were able to do that amidst these older, more experienced 
lawyers and judges? 

04-02:09:28  
Briscoe: I've always had a certain boyish enthusiasm. I mean, the first thing was I just 

lucked into the job at the Attorney General's Office, and it just happened to be 
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about the most exciting time in that particular area of the law. And probably a 
little bit of insecurity. Had my father lived, and I gotten degrees at fancy 
places, and landed a fancy job, would I have been as driven as I was? It gets 
back to had he lived and had he been able to send me to whatever college I 
wanted to go to, I think a certain part of that. But not as much as sometimes I 
think, because it's of a piece with wanting a job on a newspaper, which was 
outrageous—I'm not even in college, I'm in high school, and I just talked 
myself into it. My dad was alive then. He had been ill, but it wasn't like I 
constantly thought that he might not be around long, and that's what was 
driving me. Just an inner drive. Just like, why do I keep working so darn hard 
at poetry? I don't know. I love that, and I want to write that great line—no, 
one good line? One good word.  

04-02:11:02  
Eardley-Pryor: In the late 1970s, as you're arguing these cases and taking on more and more 

important work, what are your thoughts about where your career is going?  

04-02:11:14  
Briscoe: Well, at this point, so I've married in 1976, I've married Valerie. The children 

were not yet—had not yet arrived.  

04-02:11:23  
Eardley-Pryor: Had you discussed having a family together?  

04-02:11:25  
Briscoe: Oh, yes, yeah, we had. But she just didn't get pregnant until early 1981.  

04-02:11:35  
Eardley-Pryor: Had you at this point—you and Valerie were married in '76, you said. When 

did you move out of the city?  

04-02:11:41  
Briscoe: When? In 1983. June of 1983. She's pregnant with Katherine and surprises me 

by saying, "We're moving. I hate San Francisco." And it so happened, the day 
before the move, or two or three days before the move, one of my closest 
friends committed suicide by hanging, and moving day was the funeral 
service. Yeah, committed suicide. He had two kids, aged ten and six.  

04-02:12:15  
Eardley-Pryor: Who was that?  

04-02:12:16  
Briscoe: His name was Joel Bouch. He was a young doc from Atlantic City, married to 

Priscilla. I met them when I lived out on 43rd Avenue, when I was in law 
school, before I moved out, and we stayed friends. But he had a lifelong bout 
with depression—just clinical depression, not manic depression as it was 
called then, today bipolar; but it could be, it looked kind of similar. But he had 
everything to live for. It was one of these bizarre things. I didn't realize he was 
so tormented, as close as we were.  
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04-02:13:01  
Eardley-Pryor: And at the same time that you lost him, is when you lost living in the city and 

moved out to the suburbs? 

04-02:13:05  
Briscoe: Yes, exactly, exactly.  

04-02:13:10  
Eardley-Pryor: Well, in the late seventies, with you and Valerie, just you two in your personal 

life. Where are you thinking you want your career to go? You are still 
working in the AG's Office, and you're also handling the most important 
cases, some of the most important cases that office has.  

04-02:13:24  
Briscoe: That's right.  

04-02:13:28  
Eardley-Pryor: What was your vision of your trajectory?  

04-02:13:29  
Briscoe: Well, I had one, and she had another. The year that we married, we bought a 

house at 300 Hazelwood. I loved that house. $412 a month was the mortgage 
payment.  

04-02:13:47  
Eardley-Pryor: In the city? 

04-02:13:48  
Briscoe: In the city. $64,000 was the purchase price of the house. And within a very 

short period of time—I mean, I lost sleep for a while, this was almost twice 
what I had been paying in rent. But after a while, it's, "You idiot, why are you 
fretting? You just did the smartest thing you've ever done." I could see that. If 
I stayed at the AG's Office, the little raises that you get as a government 
[employee], I'm not making anywhere near the money that my contemporaries 
are making in private practice. But I didn't really care that much. I wanted to 
continue to do interesting cases. I was writing poetry—my wife at the time 
thought that was the biggest waste of time. In fact, she'd get angry about it. 
She did not— 

04-02:14:38  
Eardley-Pryor: It's such a huge part of your life. I imagine that was a struggle for you two.  

04-02:14:42  
Briscoe: It was. I had to do it, write poetry, "in the closet," so to speak. One time, I 

found all my life's work in the garbage. It was garbage night and I thought to 
put one more load in the can. Had I not. And when the word processor was 
invented, and I realized—you know, we got our first PC which we shared. 
And I realized, "Boy, this is really useful for poetry, the ability to move lines 
around, move phrases around quickly instead of having to write it all out, or 
type it all out." And then I thought, "Well, how do I hide poetry on a computer 
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that we share?" Well, I gave them file names corresponding to one of my 
biggest clients. All of the files were headed Grupe, G-r-u-p-e. The Grupe 
Company is located in the Central Valley. Never looked there, she never 
looked there. I backed up everything on the old floppy disc. I don't know if 
you've ever seen a floppy disc.  

04-02:15:54  
Eardley-Pryor: Yeah, I remember the floppy's, of course.  

04-02:15:57  
Briscoe: Yeah, I actually represented the inventor of the floppy disc, later I mean. I 

didn't know who he was at first. McCuen, I'm trying to think of his name. He 
founded Verbatim, the floppy-disk company. His first name will occur to me 
in a moment. Unimportant case, but a nice guy. Peter McCuen. 

04-02:16:16  
Eardley-Pryor: Bring me back to when you said that Valerie had a different idea of what your 

career would be versus what your vision was. What was your vision?  

04-02:16:22  
Briscoe: Well, my vision was, I'm having fun, why do anything different? Her vision 

was more money. She wanted me in private practice, and a part of me agreed 
with that—not for that reason. But a government lawyer kind of has it easy. 
You just get assigned work, and if you're not assigned enough work, nobody 
knows. You can always say, "That's too much work for me. I can't possibly do 
it," and all the civil service protections, and so forth. But out in private 
practice, you don't have that safety net. And there's something about, can I do 
it? Can I make it out in private practice? And Ned Washburn and I had met as 
opponents in 1972. So, take it all the way to 1980, from about 1973 on, he's 
been trying to get me to join his law firm. And I knew some of the young 
lawyers there in his office, my contemporaries. Ned's about eleven, twelve 
years older than me. Back then, not that much older. So, I knew exactly where 
I thought I would go if I went into private practice, to practice with Ned, 
who's doing stuff that I like. And then the Law of the Sea, the possibility if I 
could get into that, that's a whole bunch of the stuff that the California 
Attorney General's Office is really not much involved in. And maybe I could 
get foreign countries, who knows? I'm just dreaming. If I'm going to be 
practicing law to earn a living, I want to enjoy it. So, in some senses our 
thoughts for my career trajectory did coincide. I just didn't have—the money 
thing just wasn't that big of a deal. As a matter of fact, it's interesting, when I 
went out into private practice, I actually took a pay cut. Well, I hadn't been in 
private practice before, and I got the argument, "We can't bring you in at the 
same level that an eight-year lawyer who's been here forever." 

04-02:18:43 Four months after being in private practice, I was handed a case. Ned 
suddenly for whatever reason didn't want to try this case, a jury trial in 
Monterey, for a close friend of his mother's. And so, I went down there and 



 Oral History Center, The Bancroft Library, University of California, Berkeley 172 

Copyright © 2021 by The Regents of the University of California 

tried it, and hit the ball out of the ballpark. They couldn't get a $17,000 
settlement before trial, and I got a judgment for $650,000 for the client.  

04-02:19:18  
Eardley-Pryor: That's a big win.  

04-02:19:19  
Briscoe: This is a long time ago, this is forty years ago, yeah.  

04-02:19:23  
Eardley-Pryor: This is an enormous win.  

04-02:19:24  
Briscoe: Yeah. So, they made me partner then.  

04-02:19:28  
Eardley-Pryor: Shortly after you joined, after a pay cut from working in the Attorney 

General's Office, you were made partner with Ned Washburn? 

04-02:19:34  
Briscoe: Yeah.  

04-02:19:35  
Eardley-Pryor: That's wonderful.  

04-02:19:36 
Briscoe: And Tom Kemp, and there were some other partners, too.  

04-02:19:40 
Eardley-Pryor: Yes, and McCarthy, I believe—so, I have a note that you joined McCarthy 

and Kemp in 1980, in August 1980.  

04-02:19:46 
Briscoe: It was called Washburn & Kemp then.  

04-02:19:50 
Eardley-Pryor: And it became…? 

04-02:19:51 
Briscoe: Washburn, Briscoe & McCarthy about 1986. 

04-02:19:58 
Eardley-Pryor: Well, when you made this transition into private practice and you joined Ned 

Washburn's firm, what were the cases you were working on? Were you 
wrapping up these Supreme Court cases with US v. California? With 
California v. Arizona [and the United States]? 

04-02:20:14 
Briscoe: After I joined Washburn & Kemp? No, it was a clean break. As soon as I left 

the AG's Office, I couldn't continue to work on those cases anymore. I'm a 
lawyer in private practice. The state has its law firm in the AG's Office, and so 
there was a nice clean break. And that's the only one I've had professionally.  
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04-02:20:36 
Eardley-Pryor: And that's where you took this vacation.  

04-02:20:37 
Briscoe: Yes, I took about a four-, five-week vacation. I was working on a book, I was 

working on a book that I never finished writing.  

04-02:20:42 
Eardley-Pryor: What was it?  

04-02:20:44 
Briscoe: Have you ever driven from Carmel to San Simeon on Highway 1?  

04-02:20:49 
Eardley-Pryor: Of course.  

04-02:20:50 
Briscoe: Yes. Okay, you ever wonder, why the heck did they build this highway?  

04-02:20:56 
Eardley-Pryor: I do wonder. I mean, it's gorgeous, but why were state funds used in that?  

04-02:21:00 
Briscoe: That's right, and that's the question I had ever since I was a kid. Because you 

dive into a little bit of history, there's not much in between, even today. And 
you can get from Carmel to San Simeon a lot faster taking 101, and all of that. 
So, it was why and how? 

04-02:21:23 
Eardley-Pryor: Why Highway 1.  

04-02:21:24 
Briscoe: Why Highway 1, that segment, the Big Sur Highway. So, I did a bunch of 

research in San Luis Obispo at the highway department.  

04-02:21:32 
Eardley-Pryor: Those aren't bad places to be doing research, if you have to go and explore the 

Big Sur coast.  

04-02:21:37 
Briscoe: Yes, that's right. I've still got the files around here. One of these days, I'm 

going to dust those off and write that little book. It would be a little book. 

04-02:21:45 
Eardley-Pryor: Once you're done with your other eight book projects that you've got going on 

now. That will be the ninth.  

04-02:21:48 
Briscoe: I think that's among the eight. I've actually found the files, and I pulled them 

out.  
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04-02:21:56 
Eardley-Pryor: This is an active effort still? 

04-02:21:58 
Briscoe: Well, I haven't worked on it actively since 1980. So, then I joined Washburn 

& Kemp.  

04-02:22:08 
Eardley-Pryor: What's the story behind this major case that you won early on, that you 

mentioned was down in Monterey?  

04-02:22:13 
Briscoe: It's rather simple to describe. Mrs. Findlay, Betty Findlay, very wealthy 

widow, was our client. I don't know when her husband had died, and for all I 
know she still lives down there. Well, no, but the house is still there in pretty 
much the same condition, on 17 Mile Drive and Spyglass Hill Road. 
Unbelievable address, right across from the Pacific Ocean. Big lot, big house. 
And as you go up Spyglass Hill Road, you pass the second and fourth 
fairways of Spyglass Hill Golf Course. And then, Spyglass Hill itself used to 
be 280 feet high, and now it's 200 feet high. Well, the Pebble Beach 
Corporation, which used to be called Del Monte Properties, which developed 
Pebble Beach, mined those top eighty feet because it's magnificent sand used 
in high quality glass, very valuable. And then it developed a golf course. Well, 
the second and the fourth fairways are roughly parallel to the Pacific Ocean, 
and up gradient from Mrs. Finley's house was the hill. 

One winter she began to experience flooding in her lower level of the house, a 
multilevel house. And what it turns out was, it was the combination of these 
activities. Regrading. You're changing the natural drainage, and that cone of 
sand that had been mined off the top of the hill had acted as a sponge. When 
you see water sheeting off a hillside, it's not because a hillside is slick. It's 
because water has seeped into the hillside, and the hillside can't absorb 
anymore. That hill is mostly rock, but it's a sponge, and that was the case here. 
So, you take away that sponge, and you get faster runoff. And then you have 
the artificial changes caused by the construction of the two fairways, and the 
groundwater level at her property rose.  

04-02:24:37  
So, here's a wealthy woman, she has to replace the carpet, and draperies, and 
things like that, and then have engineers come out and they design a drain 
system. And it's not super science, they put in a drain—French drain is what 
it's called, and it takes that excess water and dumps it out. So, problem solved. 
Although, it's now a house with a history of a problem. Two identical houses, 
one has no history of a flooding problem, one has a history of a flooding 
problem. You will pay less for the one with a history of flooding, and real 
property appraisers know that, and they know how to value it. It's throwing 
darts at a dart board, there's no exact science to it. So, it was a question: did 
the Pebble Beach Corporation cause this problem, or did something or 
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someone else? And if it did, what amount of damages should Mrs. Findlay be 
awarded? And her last settlement demand was for something like $17,000, 
and the Pebble Beach Corporation—maybe it was $27,000, but it was in that 
ballpark—and they said, "No, we're going to trial." So, I didn't do any of the 
workup of the case. It just gets dumped on me, a week before trial 

04-02:25:53 
Eardley-Pryor: And Mrs. Findlay was a family friend of Ned Washburn? 

04-02:25:57 
Briscoe: Yes, that's right. Plus, I'm the one that breaks the news to her that her family 

friend is not going to try the case, but this young guy that he's just hired will 
be conducting the trial. You can imagine how she felt. And I love Ned, but 
Ned would do this with too much regularity, this sort of thing. I don't care. I 
just want to go try this case, so I go down there. But my main problem is 
getting her confidence, and, "Oh, by the way, I'm in charge here," like I had to 
do with Bill Wright a few years before.  

04-02:26:39 
Eardley-Pryor: How did you go about doing that? 

04-02:26:40 
Briscoe: I'll tell you how. I think I shocked the hell out of her, but I lucked out. Now 

we're getting to know each other. I had about a week to get to know each other 
and prepare to try the case, pick the jury, try the case. And my opposing 
counsel, Chuck Keller, one of the real top trial attorneys in the South Bay. He 
looks like he stepped out of the pages of Gentlemen's Quarterly—good 
looking, club man, the successful lawyer. So, I remember meeting with her 
local lawyer, who's also pissed at Washburn and a friend of Mrs. Findlay's, 
and by extension he's pissed at me. Bob Morris was his name. We became 
friends, and Mrs. Findlay and I became friends, after a very rocky start There's 
nothing like winning a big case, and winning a case big. This wasn't a big 
case, I didn't mean to say that. And we're talking about what goes on at trial, 
and everything, and decorum, and Mr. Morris spoke very loudly. He'd been a 
partner at Pillsbury, but not a litigation partner. And so, he just—courtroom 
decorum was not in his DNA. So, I need to teach him some. He was one of 
these fellows, larger than life and big guffawing laughter. But you can't do 
that, no, not in the courtroom, and not in the courtroom corridor. You never 
know when juror number nine might be walking by and just not take to that 
kind of, you know. 

And, you know, "Mrs. Findlay, I've got a rule. I want you to pick three rather 
modest outfits"—I'm thinking she's a really wealthy woman—"and I want you 
to model them for me, and we're going to decide on three outfits you will wear 
during the trial. You rotate them as you want, but you will not add another 
one. Just three outfits. And another rule." She had her wedding band on, and I 
said, "Aside from your wedding band, no jewelry." And she said, "What do 
you mean no jewelry?" And I said, "No jewelry. Don't want to flaunt your 
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wealth, or do anything else that could in the remotest put off the judge or one 
of the jurors." And she said, "What are you talking about?" I said, "That little 
broach that you're wearing on your jacket, for example" It was a cross, and if I 
looked carefully there was a fish wrapped around it. I said, "That." And she 
said, "What's wrong with that? It's just a fisherman's talisman." And I said, 
"What's wrong with that is, it's a Christian symbol. That's a crucifix. Let's look 
at the jury panel, about 160 people. Juror number one, or first on the list, 
Abrams, Abramson, Cohen, Davidoff. Do I make myself clear? I don't want 
you flaunting your Christianity."  

04-02:30:09  
Then I said, "Fisherman's talisman, what's that all about?" I had read her 
deposition and everything else, and what I expected—and the other side did, 
too—is during the times when she's supposedly under great stress because of 
all this flooding and everything, she's gone, she's on vacation. Now, it turns 
out she never claimed to be under great stress, and she was a rugged enough 
woman. She said, "Well, I'm a fisherman." People said fisherman, not fisher 
woman, or fisher person, "I'm a fisherman. My husband taught me to fly fish. 
I love it." I said, "Oh, really? Tell me more." "Well, I still kept our cabin, it's 
in a fishing club in Montana, and I have two jobs. One of them is killing the 
gophers," and there was another job, cook, or something like that. But she 
goes up there with all of his male friends, and one or two other women, and 
she likes to fish. "And I also go bone fishing on the Yucatan." I didn't know 
what bone fishing was. She had to explain to me. It's like fly fishing for trout, 
cubed. Bone fish are really hard to catch. I think it's a similar rod, but it takes 
great art. It's a very, very high form of angling. I said, "Really? Is that where 
you were on this one particular vacation?" "Yes, that was at the Yucatan, and 
the other one I was—" So, in a few days I get her confidence, as she realizes 
that she could have offended Jewish people. There might have been some 
Muslims, but I only had to get to D to make my point. So, now she's getting 
confidence, and she's forgetting about Washburn, and we start picking a jury. 
The other thing I told her, there was no Monterey courthouse at the time, this 
was in Salinas. I said, "There are a lot of Mexican Americans on this jury. 
They don't have the kind of money to buy jewelry for their wives. They may 
have Mexican American men or women." So, we had three Mexican 
American men on the jury, three I know for sure. So, it's time for voir dire. As 
the lawyer you're asking questions, "Are you married? How many kids? 
You've got grandkids?" and so forth. "What do you like to do for recreation?" 
"Fishing." "Fishing." "Fishing." 

04-02:33:03  
So, the trial goes on. I put Mrs. Finley on, and I think Mr. Keller was very 
disappointed that I did not try to have her painted as some woman who really 
buckled under the stress of all this. No, she dealt with it, and she went on with 
her life, but she's out all this money. Remember this is a two-part trial: I have 
to convince the jury that the corporation's activities caused the flooding, and 
then there's the question of how much she should be compensated. So, now it's 
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his turn to cross examine Mrs. Finley. And so, he zeroes in on vacation 
number one. 

04-02:33:41 
Eardley-Pryor: As a way of showing her wealth, that she wasn't put out? 

04-02:33:44 
Briscoe: Yes, and that she was not at all distressed. I mean, she just leaves. Remember, 

I read her deposition, he doesn't know where she went. He didn't ask her. He 
just assumed she went to the continent or Biarritz, or Monte Carlo or 
something like all the other ladies in Pebble Beach do. And so, with this Perry 
Mason-like cocksureness, he's boring in on her, "So, where did you go on 
vacation?" "I went to Montana to go fly fishing." Well, you know whom I'm 
looking at: those three men [on the jury]. It was unmistakable. They got it. 
And Keller was smart enough to leave off there. He realized he stepped in it, 
as I remember. But now I get a chance at redirect. "Mrs. Findlay, Mr. Keller 
asked where you went on this one vacation, you said you went to Montana, 
and you mentioned something about fly fishing. Mr. Keller didn't give you a 
chance to explain yourself." Well, she did it in full now. She's a really good 
fly fisher woman. She loves it. Now these men are falling in love with her. I 
said, "What about the other vacation? He didn't even ask you about that one. 
Were you in Vienna, Paris, Monte Carlo?" "No, I was—no, I don't do that, no. 
I went down to the Yucatan Peninsula of Mexico, and I went bone fishing." 
I'm watching these guys, "Oh, man, this is a real woman. This is not some rich 
lady from Pebble Beach, this is a really special woman." He walked right into 
it, and they loved her. They absolutely loved her.  

04-02:35:34 
Eardley-Pryor: And that's part of the reason how you were able to win such a major 

judgment?  

04-02:35:37 
Briscoe: Yes, well, we were able to convince, first of all, in liability. I had two 

hydrologists, and then I had two appraisers. So, the hydrologists were very 
good at—you're trying to explain what is water doing when you can't see it 
underground, and that's very difficult. It's physical models, and so forth, to try 
and get it across. You don't have time to teach any math, you know what I 
mean? It's very rudimentary, and it's got to be intuitive, painting a picture. 
And both of them did a fabulous job. And the two appraisers did a good job, 
too. And they both said—if you can believe—it was a million-dollar property 
then. This is when I had just bought my house for $64,000. So, a million 
dollars, that was a lot of money. And they both testified to a $100,000 
diminution in value, ten percent. That's the "You would pay less for this house 
than for an identical house without this history." But then there's just a great 
big element of damages called general damages, which in personal injury—
okay, you've been injured in an automobile accident, you've been 
compensated for your medical bills, and your lost wages. Are you made 
whole? No. You know what?-- you really hurt for a long time. Pain and 
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suffering. People joke about that, but it's a real consequence of an automobile 
accident, for example. And so, general damages compensate you for that. 
Well, here we're talking property damage. So, it's not pain and suffering. It's 
inconvenience, it's the aggravation.  

04-02:37:28  
The night before closing argument I really agonized about what to ask for, and 
I finally said I'm not going to ask for any specific number [for general 
damages]. I'm going to roll the dice. And when I got to that part of the closing 
argument the next morning, "And so, ladies and gentlemen, if you find that 
the defendant, the corporation, caused this flooding, then you are entitled to 
award Mrs. Findlay the cost for her new draperies, for cleaning this, that, and 
the other, new carpet, the cost of the drain, the cost of the engineering services 
to design the drain, and diminution in value that her property has suffered. But 
you also, you may award her damages for what the judge will tell you are 
called general damages." I used the personal injury example, pain and 
suffering. Everybody has heard of that. And I say, "Here, there's no pain and 
suffering. You've met her. She did not suffer in that sense, but a good deal of 
aggravation. You heard it from her. I don't need to summarize what she said. 
And everybody's been through problems with their apartment, or their house, 
or people that are elderly in their apartments that can't afford a house. And I 
had no idea what that amount should be, so I'm leaving it to you." I sat down. 
Now her hometown lawyer, her local lawyer, Bob Morris, he thought I was 
nuts. The jury comes back, the number that sticks in my mind is $650,000. 
And we go and talk to all the jurors afterwards. Obviously, I want to find out 
what worked, what didn't work, what you like.  

04-02:39:30 
Eardley-Pryor: That's a really significant increase from what was expected. 

04-02:39:34 
Briscoe: Yes, it was all for this suffering, or aggravation. They thought the company 

had behaved outrageously toward her. Really, a matter more of like punitive 
damages, but I dropped that. I said, I don't think we have a case for that. And 
four, five of the jurors said we were really disappointed in you, Briscoe, 
because you didn't give us a number, and I think two or three of them kind of 
came at me at the same time with that. And I told them the honest truth, I said, 
"You know what? About two o'clock this morning, I just came to the 
realization that any number I suggested to you, you would think I was being 
greedy on behalf of my client. Any number. She's a wealthy woman, she made 
no bones about it. Her residence address tells you that. And I just thought, if I 
left it to you, it was perfectly within your discretion, but I couldn't do anybody 
any good by suggesting any number." They thought about it. "Yeah, you're 
probably right." So, what they did is they erred on the high side because they 
liked her.  
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04-02:40:49 
Eardley-Pryor: I love hearing the way you talk about these cases that's a mix of expertise, and 

evidentiary presentation, and knowing the law and what rules you can play 
with; but so much of it is also your gift of understanding people, and what 
makes them tick, connecting with them, connecting with the jury. That isn't 
necessarily a part of the evidentiary basis. It isn't part of the intellectual 
aspects of the law. It's just people. And you find a way, it sounds in the way 
you walk about these cases, to really use them both to your success.  

04-02:41:27 
Briscoe: Well, yes. I tell the younger lawyers in my office, those who wish to—those 

who think I might be able to teach them something, that you've got to know 
the law, and you've got to know your evidence, your facts, and you've really 
got to be diligent about all that. But you really have to understand human 
nature, too. No different in poetry. How do I interest you in this poem? And 
the you is a great big broad You; it's a large universal audience. John W. 
Davis, who as far as I know did not try cases, he argued them—incidentally, 
he's the Davis of Davis, Polk, Wardwell, the big New York Wall Street law 
firm, he was the founder of that. When he referred to that [fly-fishing] fly, 
tying that fly to make it attractive to the trout, he was talking about the same 
thing. What interests people? What motivates people? And I think you can 
learn. One of your colleagues, Bob Hirst at The Bancroft [Library] did a series 
where I was on the council.  

04-02:42:51 
Eardley-Pryor: The Friends Council at The Bancroft?  

04-02:42:51 
Briscoe: Yes, when I was on the Friends Council, we tape recorded three lectures, and 

we gave them away, or sold them, I forget which, it was how to get more 
people to know about The Bancroft. And Bob did one on Samuel Clemens, 
Mark Twain. Jim Holliday did one on the gold rush. And "Dr. History," I 
forget his name [Jim Rawls], did one on the missions. So, young Samuel 
Clemens—what we think about Mark Twain is: what keen insight into human 
nature, right? Clemens comes out to San Francisco, he starts writing a column, 
the Alta Californian, I forget which paper, and he launches into an incessant 
diatribe against the sheriff—I think it was the sheriff, maybe the chief of 
police. "He's a crook. He's corrupt." I mean, column after column after 
column. One day he meets this beautiful young lady, and he begins courting 
her, and he wants to marry her. As I remember the story, he asks her father for 
her hand in marriage. The father, it turns out, was the police chief, the man 
Clemens had been hounding in his articles. And when he says no, when he 
turned down Mark Twain, Twain just didn't understand: "I've got good 
promising prospects, why wouldn't—?" So, I think he learned more and more 
and more about human nature as he grew older. He just wasn't born with this 
great intuition about people, and how people work. But that was one of the 
most illuminating things I've ever heard in my life. So, when I heard that 
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about Twain, I thought, I shouldn't feel so bad about the really stupid mistakes 
I've made in my life—if he could have done that.  

04-02:45:05 
Eardley-Pryor: Learning about people is a constant learning process, isn't it?  

04-02:45:08 
Briscoe: Yes.  

04-02:45:10 
Eardley-Pryor: I think this is a good place for us to take a break. We'll pick up next month, in 

fact, when we meet again, to talk about some of the cases in the 1980s that 
you were involved in, but also some of the personal-life things that come, like 
becoming a father, for example.  

04-02:45:26 
Briscoe: Yes, yes. 

04-02:45:27 
Eardley-Pryor: All right, well great to chat with you as always, John, and we'll see you again 

next month.  

04-02:45:29 
Briscoe: All right, Roger.  

04-02:45:30 
Eardley-Pryor: Thank you. 

04-02:45:30 
Briscoe: Best holidays to you.  

04-02:45:32 
Eardley-Pryor: Thank you, and to you.  
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Interview 5: January 13, 2020 

04-00:00:02  
Eardley-Pryor: Today is Monday January 13, 2020. This is interview number five with John 

Briscoe. I am Roger Eardley-Pryor from the Oral History Center at the 
Bancroft Library at the University of California Berkeley. John, it's great to 
see you in the New Year.  

05-00:00:16 
Briscoe: Good to see you, too, Roger. Happy New Year.  

05-00:00:19 
Eardley-Pryor: Happy New Year indeed. So, last time you and I discussed your life together, 

that was about a month ago, we had brought things up to about the 1980s. You 
had joined private practice after you were working for the [California] AG 
[Attorney General's] Office in California. But one of the things that I want to 
revisit, and we'll continue to revisit over the course of our remaining 
interviews, is your poetry writing. Were you writing poetry still at this time, as 
you made this transition from working in the AG's Office to the private 
practice?  

05-00:00:48 
Briscoe: Yes, idle moments, I'm never without a scrap of paper in my pocket. I would 

take notes at lunchtime, try to develop them if I didn't have lunch with 
somebody. I always very much enjoyed having lunch by myself to scribble. 
And yes, I'm doing that, and periodically sending out poems to literary 
journals in hopes of publication, with some success but certainly not great 
success.  

05-00:01:21 
Eardley-Pryor: Had you noticed your themes, the issues that you're working, and the lines that 

are coming to you for writing, change in your transition from in your early 
years of working right out of law school to this new world of private practice? 
Did that change your poetry at all?  

05-00:01:39 
Briscoe: Not really, because the subjects of my poetry have always been very diverse, 

from the dark night of the soul to light verse, absolutely silly nonsense verse, 
which I love. I've just had an essay on light verse published in a top-drawer 
literary magazine, and that was very gratifying to have my thoughts about 
that. But I write light verse. I've got two books of light verse right now that 
I'm trying to get published, so I would do that.  

05-00:02:11 
Eardley-Pryor: Let me dig in on that. Tell me a little bit about the article and what your 

thoughts were on light verse that you just had published.  

05-00:02:16 
Briscoe: Well, let's take it back to the 1890s. A fellow by the name of Gelett Burgess 

founded a literary magazine in San Francisco called The Lark. Now Gelett 
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Burgess, if you were to look him up, he is famous for one poem, "The Purple 
Cow." 

I never saw a Purple Cow,  
I never hope to see one;  
But I will tell you, anyhow,  
I'd rather see than be one. 

Now, I'll tell you two things about that poem. One is that it was really hard to 
write, and even though Burgess—now this magazine was founded in San 
Francisco, I can't remember if I mentioned that—professed to loathe the fact 
that he became famous for a bit of light verse and not his serious verse, that 
was an act. The Lark was full of light verse, two, or three, or four. I have half 
of the total issues ever published, and I've looked through there in amazement. 
He kept at it and kept at it, and he realized just how difficult light verse is. 
W.H. Auden commented on how difficult it is. Joe Parisi, for twenty years the 
editor of Poetry Magazine, he considers it much harder to compose than 
serious lyrical verse. One false step and the whole thing falls apart.  

05-00:03:55 
Briscoe: Then I started thinking about it, well—oh, the other thing about "The Purple 

Cow." By one estimation, by 1915—I forget what it, it's in the article—it was 
estimated that two-thirds of all Americans had heard the poem, and half of all 
Americans could recite it by heart. One little bit of light verse. And if you stop 
and think about it, light verse has been around forever. Take all of 
Aristophanes's plays. They're poetry, okay? Lysistrata is absolutely hysterical. 
How to stop this endless was with the Spartans? Well, the Athenian ladies and 
the Spartan ladies get together, and they come up with the idea, "We're going 
on a sex strike." And the lines from Lysistrata, where they're executing this 
business, are absolutely thigh slappers. The men all get these severe cases of 
priapism. Well, guess what? They can't put their armor on with that condition. 

05-00:05:09 
Eardley-Pryor: That's pretty funny.  

05-00:05:09 
Briscoe: Now go back even earlier to Iliad, in Book I of Iliad, you have Zeus and Hera 

in a quarrel up there. Now, this could be right out of "The Honeymooners," it 
is funny, and Hera gets the best, the better, of her man. In 1925, The New 
Yorker Magazine is founded as a "sophisticated humor magazine." At 
different times they had on staff Ogden Nash, Phyllis McGinley, and Dorothy 
Parker, three of the greatest writers of light verse in American history. When 
is the last time you read—The New Yorker now only publishes two poems per 
issue, only two, and it puts out fifty issues. That's one-hundred poems per 
year. Some of them are poems from long-dead people, not necessarily new 
ones. When is the last time that you can remember reading a bit of light verse 
in The New Yorker? No.  
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05-00:06:13 
Eardley-Pryor: No, it's always very heavy, very contemplative.  

05-00:06:15 
Briscoe: It's all, "the college professor walking his Irish Setter on the college green," 

and the deep thoughts that he's having while—you know, that kind of stuff. 
So, my essay —it's called "The Ancient and Honorable Art of Light Verse," 
and I just posed a prop, the issue, and I invoke scholars, serious people saying 
why is this. John Updike wrote light verse, and he complained that it was 
dying. And why the heck is this? So, that issue of Catamaran Literary Reader, 
in which my essay appears, came out middle of December [2019], about the 
time we last sat down here. On December 30 [2019], the post-holiday issue of 
The New Yorker comes out, it's called The Cartoon Issue. Two poems, one by 
the late Phyllis McGinley, and one by the late Dorothy Parker. So, I wrote the 
publisher, Catherine Segurson at Catamaran, and said, "Did you have any 
idea what a potent force you are in the world of letters? You forced The New 
Yorker to dive into the vault and pick up a couple of old verses by two of the 
masters of that."  

05-00:07:35 
Eardley-Pryor: That's wonderful. So, you also enjoy doing some light verse yourself?  

05-00:07:40 
Briscoe: Yes, but I also—to get back to your question, I write light verse myself. I'll 

write about war, about history, the social condition, love obviously, The Lost 
Poems of Cangjie, the mysteries of longing, The Lost Poems of Cangjie. And I 
think I always have had a wide variety of subjects, whatever just happens to 
occur to me that seems appropriate to render in verse as opposed to prose, like 
the history of wine in California. Well, I can't quite get that into a sonnet, so 
maybe that's got to be a— 

05-00:08:27  
Eardley-Pryor: Maybe you'll turn that into an award-winning book. [Mr. Briscoe's book 

Crush: The Triumph of California Wine (University of Nevada Press, 2018) 
had recently earned first-place in non-fiction from TopShelf magazine's 2019 
Best Book Awards, would win the Oscar Lewis Award in Western History for 
2020 from the Book Club of California, and became a finalist for the 
California Historical Society Book Award.] 

05-00:08:28  
Briscoe: Yes, maybe so. As for light verse, when the kids got to a certain age that I 

could take them skiing, I have a bad knee and I've learned I better not try and 
ski, or I'll do myself some various serious damage. When they could ski 
without me, I would get them their lift tickets, and see them off, and then I'd 
go back to the cabin or whatever. I'd say, "Meet me there at four-thirty," that 
kind of thing, or "I'll meet you for lunch, I'll make some lunch," so forth. And 
I would either go to the lodge or back to the cabin where we're staying, and I'd 
write poetry. And I would tell them, "I'm going to be writing poetry." One day 
I said to the kids, "Is there anything you'd like me to write about?" And 
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Katherine said, "Yes, write me a poem about a moose skiing." So, I did. And 
the next thing you know, I had twenty-six poems about animals with names 
beginning with each letter of the alphabet. And often during the seventies, 
eighties, nineties, if I wanted to sit down and write poetry and I couldn't get 
uncorked, I would just start with some light verse. It's like a pianist doing 
finger exercises. I would try something like a four-line bit of light verse, 
knowing it's really hard to get it right. But somehow it got me into the word 
play, the capriciousness of it. And the next thing you know I was writing 
about the impression that the sun makes on aspens in fall in the Sierras when 
it's— 

05-00:10:31  
Eardley-Pryor: It starts with something fun.  

05-00:10:32  
Briscoe: Yeah, it starts with something fun.  

05-00:10:32  
Eardley-Pryor: It's the fun of the word play, and then you can explore the depth of it once you 

get the ball rolling.  

05-00:10:37  
Briscoe: That's right. Nothing gets me so lost as writing poetry. I can just lose all track 

of time for a long time.  

05-00:10:46 
Eardley-Pryor: Well, you mentioned you would go on these ski trips in the ski lodge, or in the 

mountains, that was a place for you, were you places and times that really 
struck you as powerful places for allowing you to invent poetry?  

05-00:11:01  
Briscoe: There was a period of time, many years, when I had—if I had somebody to 

take care of the kids for a weekend, I would go out to Stinson Beach with the 
idea of writing. Oh, the beautiful scenery, and everything else. But the truth be 
told, I can do it anywhere because what happens is—there's a reason I have 
my office here. The camera can't see it, but there's absolutely nothing to look 
at outside the window except for a scraggly hedge between me and my good 
neighbor's yard. There's nothing to gaze at to take my mind off of what I'm 
trying to do. And I've always wondered why one of the great creative writing 
programs in the world is at the University of Iowa. When I ask people they 
just say "Well, there's nothing to look at, nothing to do except write, and you 
do that inside your own head. You don't need to be at an inspiring place." 
Often, driving through the Sierras. I made a half-joke about Aspens, but we all 
know that feeling. It's sunset in winter, and the sun hits those Aspen trees, 
which have not yet lost all their leaves, but they've turned that gold color, and 
it is close to a mystical experience. You can't quite—it's ineffable, which is 
one of my favorite words, and it was also one of T.S. Eliot's. Read the last line 
of the first poem of Old Possum's Book of Practical Cats. There you are. T.S. 
Eliot, maybe the greatest poet in the English language of the 20th century, and 
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he wrote light verse. Old Possum's Book of Practical Cats. The first poem is 
The Naming of Cats, and the last line sums up the idea that cat has three 
different names. And if you ever see a cat in a strange "rapt contemplation," 
he is pondering the name that only he knows:  

"His ineffable effable  
Effanineffable  
Deep and inscrutable singular Name."  

So, he had great fun with that word ineffable. And it's a powerful wind-up to 
the first poem of that book.  

05-00:13:29  
Eardley-Pryor: That's wonderful. Let me steer us into some of your legal work that's 

happening at the time, but also some wonderful stories. I understand that you 
became a dear friend of the actor Cliff Robertson around this time, in the early 
1980s. And you had told me off camera that your first time speaking with him 
you were, in fact, writing poetry.  

05-00:13:48  
Briscoe: Yes, it was late at night, around eleven o'clock at night, and I was married to 

Valerie. If John was born—I think this was before John was born, so we were 
living at 300 Hazelwood in San Francisco, and there was a wonderful dining 
room that looked south. It was up on the south flank of Mt. Davidson, this 
lovely house. And there was something to look at out there: fog, and stars, and 
you were looking at Mt. San Bruno, and all the hills, and so forth. And the 
phone rings, and so I get up to answer the phone—there weren't cordless 
phones, or we didn't have one. So, I answer the phone, and this voice says, "Is 
this John Briscoe?" And I said, "Yes, it is." I thought it was odd the phone 
would ring so late, but you answer it, or you did at that time, worried that 
somebody's ill or worse. And he said, "Well, this is Cliff Robertson." He may 
have said, "This is Cliff Robertson the actor," and had a very distinctive voice. 
Now, I don't know if I've told you this, Roger, but I'd never been too much of 
a film buff. I'd never taken the time to take in lots of films, and so forth. And 
so, when he says, Cliff Robertson, the actor, who came to my mind was the 
actor Pernell Roberts, who starred in Bonanza, a TV thing. I've got the wrong 
guy entirely. 

And in any event, he starts to tell me about this case that he has against the 
[California] Coastal Commission. He has a piece of property, had a piece of 
property in La Jolla on the beach. A storm came along, took his seawall out, 
his protective seawall. He wants a permit from the Coastal Commission to 
rebuild his seawall, and the Coastal Commission says, "Give us your beach, 
and you can have your permit." He did not like that, and he was challenging it 
in court. He had lost before the Commission, he lost in the trial court, and he's 
in the court of appeal—with another lawyer, obviously, at this time. And this 
was a famous pattern then and now of the Coastal Commission: "You want a 
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permit? You must give me your beach, and by the way give me a way to get to 
the beach through your property and then you can paint your bathroom," or 
whatever it is that you want to do. 

05-00:16:31 
Briscoe: So, while what the Coastal Commission's demanding of him wasn't 

particularly shocking, I realized that the US Supreme Court one day had to 
hear this case, that fact pattern, and maybe the time was getting ripe. But I 
wanted to find out, well, what does it all mean to the guy? Most clients will 
just accede to agencies like the Coastal Commission. Life's too short. The 
Coastal Commission has all the resources of the state—the [California] 
Attorney General's Office, a free law firm—to fight, and it's very, very 
expensive to go against it. So, Mr. Robertson must've done a cost-benefit 
analysis. I said, "Well, what if you were to win your case, get your permit to 
rebuild your seawall, and not have to give them your beach. What would you 
do with your beach? Have a little café out there? Serve drinks, or whatever?" 
He says, "No, no, it's not commercial property. This is my home. This is my 
residence." "Well, what would you do with the beach if you didn't have to 
give it to the public?" This would be the beach waterward of the sea wall. He 
said, "I'll let the public use it as I always have." And I was shocked, I was 
stunned. So, now we're about forty minutes into this conversation, I said, 
"Excuse me, Sir. Are you saying you are fighting this case, you have fought it 
all the way to the court of appeal, on a matter of principle? Your conduct is 
going to be exactly the same; you're going to allow the public to use the 
beach?" He said, "Well, yeah," as if, doesn't everybody fight things as a matter 
of principle? And I said, "I'll take your case." And about two, three hours later 
he said. "Well, I should probably let you go, it must be getting pretty late on 
the West Coast." I thought, well, he must be in Hawaii, early in the—I said, 
"Where are you?" "Long Island." So, it's three hours later where he is. He's 
got all of this animation, all of this energy, at that time I didn't realize—I 
forget when I figured out who he was.  

05-00:18:35  
Eardley-Pryor: You didn't have any sense of the issues of principle that he [Cliff Robertson] 

had fought for in the past? 

05-00:18:41  
Briscoe: No, not at that time. I did not realize that he was the guy who stood up against 

David Begelman and Columbia Pictures trying to make Cliff Robertson the 
bad guy, where Begelman was embezzling, and so forth, but I quickly found 
that out. There's a book by David [McClintick], I think, called—it is about 
this, it will come to me in a moment—Indecent Exposure. And it's about all 
this. So, I quickly got the book, and I read up on it, and very quickly met Cliff. 
Two conclusions: it was hard fought, and we won the case.  

05-00:19:27  
Eardley-Pryor: In the court of appeals against the Coastal Commission?  
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05-00:19:29  
Briscoe: What happened is I told Cliff, I said, "I don't like the record. Your lawyer did 

an okay job, but I'd like to do a better job making the administrative record 
before the Coastal Commission." And so, I took every justification the Coastal 
Commission tried to advance why there's any connection between their 
demand for the beach, and this guy's wanting to protect his property from 
erosion. And then I saw the property, and so much of the property had been 
eroded away, thirty, forty feet, it was a nice sloping lawn. It's on Marine Street 
Beach in La Jolla, two-plus acres, the largest lot there. It was the original 
house ever built there, and Cliff was from La Jolla. He was orphaned, but he 
was raised by an aunt. Interesting story, off in the Merchant Marine—the 
Navy wouldn't accept him, I think he was too short, I forget—Merchant 
Marine on two vessels sunk by the Nazis, he was taken prisoner. After the 
war, he comes home to La Jolla to propose to the sweetheart of his dreams 
from high school, La Jolla High School—I'm just going to call her Betty Lou, 
I can't remember her name—with a vow to his cousin, George Skourup, who 
was like a brother. They were raised together. He said, "If Betty Lou turns me 
down, I'm getting back on that train heading East, and I'm going to make 
myself a great actor." And she did turn him down, he went back, went to the 
Actor's Studio—Marlon Brando, and so many came out of that, I think that's 
what it's called, but again, film isn't my thing. Yes, he played—Jack Kennedy 
wanted him to play Kennedy in PT 109, and then in 1969 he won the 
Academy Award as best actor in Chary. And when the Begelman scandal was 
unfolding, before Cliff had any idea—it's too long to go into, and there's been 
a lot written about it—but he's just unwavering. He's not going to accept 
anything from Columbia, he's not going to accept—it took a long time before 
he realized that Begelman was the problem. But his career was threatened, and 
his wife Dina Merrill told Cliff, "I think you're an idiot. It's just paying the tax 
on $10,000. Pay the $3500 and be done with it, or let them pay it for you." He 
wouldn't let Columbia pay it, you see. And she's getting annoyed at him 
because he's already won the Oscar for Best Actor, he's got his whole career 
ahead of him. And he wouldn't bend. They threatened to ruin his career, they 
also threatened his life later. It got really serious. And then, all of the sudden, 
it broke that he had nothing to do with it. But the Hollywood mafia made 
good. They never offered him a major part again.  

05-00:22:44  
Eardley-Pryor: Yeah, it steered his career away, that principled stand he took.  

05-00:22:46  
Briscoe: It did, it did, and he never had any regret, there was no bitterness about it, 

"That's just the way the world is. I knew what I was doing." And he and Dina 
broke up about the time I was getting to know them, and it was partly over 
that. It was a large part of it. She was just really annoyed at him. And then 
AT&T came along and made him their pitchman for three or four years, and 
he said, "Boy, that was a"—he said they had a good product, "I felt fine being 
their spokesperson." And for some reason, in the subconscious of America, 
that face was that one honest man.  
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05-00:23:30  
Eardley-Pryor: So, it sounds like you had a real friendship that evolved over this case, this 

Coastal Commission case? 

05-00:23:34  
Briscoe: We were great friends until he died a few years ago. And when Carol and I 

got married, a buddy of mine threw—so that was 2003—a bachelor party at 
the North Beach Restaurant down in the Prosciutto Room, a sedate grown-up 
bachelor party, about twenty guys, and Cliff flew out from New York to 
attend it. And a quick funny story, moving ahead to Sam's Grill, this is about 
2000, something like that, maybe a little later. Peter Quartaroli, who's now the 
managing partner at Sam's Grill—fifth oldest restaurant in America, and a 
place where I've long hung out—was tending bar one night. Peter is an actor, 
screenwriter, stunt man, and he has a screenplay called Tony's Money. It's a 
morality play that takes place in Sam's Grill, most of the action anyway, in the 
restaurant. So one evening I ask Peter, "Well, how are things going with 
Tony's Money?" And he said, "Fantastic. I've got"—and he names these actors 
and actresses, Chaz somebody and another, you probably know who I'm 
talking about, so and so. "We're all set. I just haven't been able to find the 
actor to play the title role of Tony." And I said, "Oh, who's that?" And I could 
see him trying to avoid rolling his eyes. He knows that I don't know diddly 
about film, and there's no way that I would know who he was talking about. 
And he said, "Oh, some old actor." And I said, "Well, who?" And he said, 
"Well, some guy named Cliff Robertson." And I said, "You're trying to reach 
Cliff Robertson, the fellow who played Jack Kennedy in PT 109? Who played 
Charlyin Chary and won the Academy Award in 1969 for that role?" 

05-00:25:49 
Briscoe: Peter's looking at me like I'm nuts, or something is going on. He said, "Yeah, 

I'm trying to reach him. I don't know how to reach him." I take out my mobile 
phone, and I punch in—I never figured out speed dial—1-631-537-1942, 
okay? Ring, ring. So, it's five-thirty, six o'clock in San Francisco, getting 
toward nine o'clock in Long Island. Cliff answers the phone, "Hello?" "Cliff, 
it's John in San Francisco. How the heck are you?" "Well, I'm fine. Are you 
close enough to come by?" I said, "I'm in San Francisco. How are the cats?" 
"Just fine." Now Peter Quartaroli behind the bar—the bar's not too busy—he's 
looking at me like, what is Briscoe up to? And I said, "Listen, Cliff, I don't 
have much time here, but there's a part I want you to play. Just say yes, I'm 
going to introduce you to the screenwriter/producer. His name is Peter 
Quartaroli, and just say yes. Peter, meet Cliff Robertson, and I hand Peter the 
phone" Peter's looking at me like this [dumbfounded look] and, well, he only 
needs to talk to him for two seconds before he realizes he is talking to Cliff 
Robertson. Long story short, Cliff agreed to do it, they were working together. 
And then Cliff died, and that brought everything to a halt.  

05-00:27:26  
Eardley-Pryor: That was 2011 when he passed away.  
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05-00:27:30  
Briscoe: Has it been that long?  

05-00:27:31  
Eardley-Pryor: I think so. But they started working on this project together?  

05-00:27:37  
Briscoe: Oh yeah, Peter was going back and forth, and Cliff was a perfectionist. Geez, 

in our case with the Coastal Commission, several nights I was up to three 
o'clock in the morning, we were working on the slides, the presentations, and 
he was saying, "No, you see why you want this slide before that one," 
meaning he had the cinematographer's eye. And he wrote screenplays, too, 
and so had the screen writer's understanding of the flow of action, how to 
convey a story.  

05-00:28:07  
Eardley-Pryor: How to tell a story.  

05-00:28:08  
Briscoe: They became good friends, and then Cliff died. And then, in 2014, we put 

together the deal for Sam's [Grill], which made Peter the manager of Sam's 
Grill, which is another way of saying he hasn't had the time to get back to 
Tony's Money. But I'm hoping that he produces it one of these days.  

05-00:28:30  
Eardley-Pryor: That's a great story. All these worlds coming together.  

05-00:28:34  
Briscoe: That's right. And I do have this funny memory for numbers, see? I can still 

remember Cliff's phone number.  

05-00:28:38  
Eardley-Pryor: You knew his phone number off the top of your head.  

05-00:28:40  
Briscoe: And I still do. I haven't used it in all these years, but it's laziness. 

05-00:28:47  
Eardley-Pryor: No, that's a skill. I know two phone numbers and that's it. I know my wife, 

and I know my mom. Those are the only two that are in my mind. The rest 
live in the phone, and god, I hope they don't get deleted. 

05-00:28:58  
Briscoe: Well, I don't know how this started, but it was—I mislay things, and I forget 

where I write them down, I read something, and I kind of forget what—if I 
can memorize the page in the book or— 

05-00:29:12  
Eardley-Pryor: You've got a powerful mind for dates and details in stories. And I'm sure that 

could only help you in the courtroom, as well.  
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05-00:29:20  
Briscoe: Well, it is, yes. David Boies, the famous lawyer, I remember watching Bush v. 

Gore, and it just amazed me that the others are doing this with their tablets 
and whatnot, and he is citing to page and line of deposition transcripts, just 
standing there doing it without looking at any notes. And I had the opportunity 
to ask him one time, "How is that?" And he surprised me. He said, "I'm 
dyslexic, and I've just learned to train my memory. Because when I've finally 
read something, it's kind of an ordeal, and I really don't want to read it again."  

05-00:30:03  
Eardley-Pryor: This came up just yesterday, when California Governor Gavin Newsom 

unveiled the largest budget in the history of California.  

05-00:30:10 
Briscoe: He's dyslexic.  

05-00:30:11  
Eardley-Pryor: Exactly. And he gave a three-hour dissertation on what was in the budget 

yesterday without looking up any notes. Reporters asked him questions for 
three hours, and he would say, "Look at page 115 in the top-left corner, we 
answer that question. Just ask me about housing policy." So, I wonder if 
there's something about that dyslexic mind that works in a way where you're 
just able to absorb—or you force yourself, you teach yourself how to adjust 
and make that information a part of you. That's wonderful.  

05-00:30:39  
Briscoe: Well, I think so. And many people have observed that, well, Iliad and Odyssey 

were simply memorized, and they were told around campfires, and whatnot, 
and it might be different people telling different books. What are there, 
eighteen books in the Odyssey? So, the human mind has the capability of 
doing that. And then this awful thing called writing—remember, Plato 
condemned writing. Plato hated writing, and he hated poetry. Poetry was 
seditious. Then his pupil Aristotle said, "No, poetry is really good. There's 
writing, you can write this stuff down, and you don't have to memorize it." 
Then came the printing press, then comes: does anybody need to know their 
times tables or anything anymore? 

05-00:31:35  
Eardley-Pryor: Or their family's phone numbers in my instance. Another major event that 

happens in this period of the early eighties for you is, you mentioned that John 
Paul is born. You become a father in 1981.  

05-00:31:48  
Briscoe: Oh, yes.  

05-00:31:48  
Eardley-Pryor: And a few years after that, your daughter Katherine is born in 1983. Tell me a 

little bit about what that change was like for you in your life, becoming a 
father.  
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05-00:31:58  
Briscoe: Oh, it was enormous. Particularly the first born, John. It was a very long labor, 

poor Valerie, it was like thirty hours up at UCSF. And when John was finally 
born, she was just too exhausted to do anything except collapse. He was a 
mess, smeared in meconium, which sounds like it belongs in the periodic table 
of elements, doesn't it? In any event, he's all cleaned up, and he's given to me, 
and I'm a little goofy from sleep deprivation, and the emotional trauma of it—
not trauma, just the hit of it. 

05-00:32:45  
Eardley-Pryor: It's traumatic. It's a traumatic event to become a parent and go through that 

birthing—even as a male. You're not the one who's body who is on the line, of 
course, but it's an emotional, powerful, traumatic experience in some ways.  

05-00:32:57  
Briscoe: And I should have prefaced this by saying that all during the pregnancy, after 

Valerie found out she was pregnant, she's doing the nesting thing, and the 
spare bedroom is being made into the baby's bedroom, and I'm a little 
bemused, like we're going to have a house guest, like what's the big deal? I 
mean, I just don't get it. And at the moment they gave him to me, all wrapped 
up, and I could see still the pain—I mean, the cord had been wrapped around 
his neck for how long? It was a very, very difficult birth. So, that's his start in 
life is this really difficult, difficult, eight-, nine-day late birth, and he has that 
pained expression on his face. And I'm rocking him, and I start saying out 
loud to the tune of the "Mexican Hat Dance - El Jarabe Tapatío," I think is 
what it is, amo, amas, amat, amamus, amatis, amant, amo, amas, amat, which 
is conjugating the verb 'to love' in Latin, amo, I love, amas, you love, amat, he 
loves, amamus, we love, amo, amas, amat, amamus, amatis, amant. And I 
was like, "Ah, for the first time in my life, I understand the meaning of the 
word altruism. I would do anything for this child." Never felt that way before. 
And it was a very similar experience when Katherine was born, but it was a 
repetition of it. Her birth was—Valerie has a master's degree in nursing and 
neonatal intensive care. That's her field. So, at UCSF, she was surrounded by 
friends. Next time around she scheduled: "I'm going to deliver at this 
moment." And I forget what the drug is, PIT is the short—Pitocin, I think.  

05-00:35:16  
Eardley-Pryor: Pitocin's right.  

05-00:35:18  
Briscoe: Okay. So, Katherine had a very easy birth, and she came out looking like, 

"Ah-ha! So, this is what my kingdom looks like. Okay, I'm in charge here." 
And she has been ever since, in charge of me. But huge emotional experience, 
and they're the lights of my life, along with Carol.  

05-00:35:44  
Eardley-Pryor: That's beautiful. If I remember right from our previous discussions, it was 

around the time that Katherine arrived that you moved out of the city. 
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05-00:35:50  
Briscoe: Right. Yes. Right before Katherine was born. So, Valerie was pregnant with 

Katherine, and then said she wanted to move out. It was a surprise to me 
because, as far as I was concerned, I was in the house I was going to die in. I 
loved that house. And it was in San Francisco. But we ended up moving to 
Lafayette. 

05-00:36:14  
Eardley-Pryor: Which is a beautiful community.  

05-00:36:14  
Briscoe: Beautiful community.  

05-00:36:16  
Eardley-Pryor: In the East Bay. 

05-00:36:18  
Briscoe: And it was out in rural Lafayette. And a couple of days before moving day, I 

don't think we touched on this before, but— 

05-00:36:32  
Eardley-Pryor: Your friend passed away.  

05-00:36:33  
Briscoe: Yes, he hanged himself in the backyard, almost discovered by his children. 

And the memorial service was moving day, and that would have wreaked holy 
heck within the household had I tried to delay moving day, so I didn't.  

05-00:36:56  
Eardley-Pryor: That's a difficult time all-around.  

05-00:36:58  
Briscoe: And I didn't go. Yes, right. But in any event, so we lived out in Lafayette. So, 

my work life changed tremendously because of the commute problems, 
having an office in San Francisco. So, we moved in June of 1983, so my 
offices now had the Washburn & Kemp—still Washburn & Kemp I think, at 
this point—we had moved in 1982 to 144 Second St., South Market.  

05-00:37:32  
Eardley-Pryor: Was it important where the location of your law office was? Is that an 

important factor in having a successful legal practice?  

05-00:37:39  
Briscoe: My partners and I always thought so. I'm just partial to San Francisco. I just 

have this affection for San Francisco, the idea of practicing—having my main 
office any place else, frankly is unthinkable. And I can't say why. It's not like I 
dislike other places, but there's just something about San Francisco. And we 
always felt that for the type of work that we did, we needed to have a San 
Francisco address. Now, is that a myth? I have no idea. But maybe it's the 
same with lawyers in New York. They feel they have to have a Manhattan 
address, and not something in upstate New York, I don't know.  
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05-00:38:29  
Eardley-Pryor: Yeah, Manhattan speaks a little more loudly than, say, Hoboken, somehow.  

05-00:38:32  
Briscoe: Yes.  

05-00:38:34  
Eardley-Pryor: This brings up something I've wanted to ask you about—about the nature of 

San Francisco and how it's changed over time. San Francisco is such a unique 
melting pot, in part because of the size, and its incredible diversity of 
characters that intermingle. It's not just the lawyers who only hang out with 
the lawyers, the finance people hang out with the finance—there's an 
amalgamation that happens in the city of San Francisco that created this 
unique, dynamic place that it became. Is that the case anymore? In having 
worked a career in San Francisco, and having had these incredible connections 
with journalists, with literary people, with poet laureates, this incredible 
amalgam of friends that you have, and you get together with. Is that still 
something that happens in San Francisco today?  

05-00:39:24  
Briscoe: I think it is among people who want it to happen. Now some people are club 

people, and they join clubs, men's clubs like the Bohemian Club, the Olympic 
Club now takes women, I think. I've just never joined any of these clubs, but 
that's a way—the bar at the Bohemian Club. Periodically, I get invited to a 
dinner there or something, and there's a stockbroker, there's the—the 
Bohemian Club actually recruits artists, writers, and so forth. You could be a 
member—you're poor, you can't afford the membership fee, but what you do 
is you perform, you sing for your supper. And I don't know if other clubs have 
the same thing. That's one way. 

But also there's a vibrant bar culture in San Francisco. I don't mean drinking 
culture. There's that, I suppose, but bar culture where you go to a bar and you 
hang out because there are interesting people at the bar. The bar at the Old 
Washington Square Bar and Grill, classic example. Or Original Joe's in North 
Beach, which is probably the heartbeat of North Beach right now. It was in the 
Tenderloin for many, many years, but it's been in North Beach for about seven 
now. And I can only speak for myself. I've never joined any of these clubs, 
but I love hanging out at restaurants. And I kind of actually avoid the 
company of lawyers, with the exception of my law partners because I see 
them all the time. But too many lawyers are unidimensional. The only thing 
they have to talk about is their law practice, and their cases, and most, 
including my own, are kind of boring. I mean, you do it because—I'd be a 
steamfitter, you know, how interesting is it to install this kind of a pipe and 
get it to wrap around this little narrow— 

05-00:41:39  
Eardley-Pryor: I hear what you're saying, but I don't find your legal cases boring at all. I think 

they're fascinating, the issues that come up in them, and the stories of the 
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people that are involved in them. But I also can understand that's what you do 
for work, you don't need to have that be what you're doing when you're not at 
work.  

05-00:41:50  
Briscoe: Well, that's true, that's part of it, and there's so much richness in life that I 

want to experience, I don't need more talking about law and the new rules 
regarding jury instructions. Why talk about that for a couple of hours, when I 
could be talking about history, or how to improve education, or the demise of 
the humanities in the college curricula? There was a big article in the paper 
yesterday on that whole subject.  

05-00:42:22  
Eardley-Pryor: And these are things that you are seeking out in the city? 

05-00:42:24  
Briscoe: Yes, I am, and I know a lot of other people are, too, and all manner of 

different—there was a time I wanted to meet Malcolm Margolin, just never 
had the opportunity to meet him. He was giving a lecture at Faculty Club. 
Malcolm is the founder of Heyday Books in Berkeley. I went to the lecture, 
and when it was over I walked up to him, and I said, "We've never had the 
chance to meet. So many people speak of you, I know of your work, I know of 
your writing," The Ohlone Way was his—I don't know if it was his first book. 
I said, "Let me buy you lunch." And we're the best of friends. 

05-00:43:06  
Eardley-Pryor: And you even had him come in to [your classes to] speak on Ohlone land 

practices.  

05-00:43:09  
Briscoe: More than Ohlone, all the Indian tribes. Yes, my land-use class at Hastings. 

Because if you know Malcolm, he looks like he stepped out of the pages of 
the Old Testament: "Is this Methuselah, or Isaiah?" He's cultivated this wild, 
crazy look. He hasn't had his beard trimmed in fifty years, and same with his 
hair, and all of the sudden he starts to speak. All these students, I could tell, 
they're looking at each other, and whispering, "Who is this strange guy with 
Professor Briscoe?" And then he would talk about the real property rules, and 
the land-use rules of all the many, many tribes in California—not just the 
Ohlones, that he wrote an entire book about them. He's an amazing guy.  

05-00:44:04  
Eardley-Pryor: To get back to this thought piece on San Francisco, let me ask you how you 

think the city itself has changed over time. You've lived a life, and a career, 
and seen how it's changed. In what ways are most striking to you? 

05-00:44:17  
Briscoe: You remind me of Zhou Enlai who, thirty years ago, was asked what he 

thought about the French Revolution, and his answer was, "It's too early to 
tell." That subject comes up, and I have to give that answer: it's too early to 



 Oral History Center, The Bancroft Library, University of California, Berkeley 195 

Copyright © 2021 by The Regents of the University of California 

tell yet. I love it when people—the mayor, Mayor London Breed was talking, 
she very graciously had agreed to give out the first Fracchia Prizes early last 
year to high school students. We instituted this essay contest.  

05-00:45:03  
Eardley-Pryor: When you say "we?"  

05-00:45:04  
Briscoe: This is the San Francisco Historical Society. Yes, I wear all these hats. And 

something came up about how radically and quickly San Francisco was 
changing, and I said, "Yes, I suppose that's right." But just think of the year 
1849. At the beginning of the year, there were fewer than 500 people in San 
Francisco. The 1847 Census, as I remember, actually counted dogs as well as 
people, so they had something to do. My memory is probably playing tricks 
on me right now. By the end of 1849, one year, 25,000, 40,000, 50,000—
nobody has any idea—but that's how many people came in. They built houses 
of brick, and houses of wood, they built wharves. Ships were being—can you 
imagine New Year's Eve 1849? You think the city's changed much in a year? 
Okay, how about noon, April 18, 1906? Population of 400,000, and in just a 
matter of three days max, 250,000 homeless people in San Francisco. 
250,000! Today we have 7000. Now that's change. And then there was the 
rebuilding of San Francisco. So, we're in the midst of some kind of change 
right now, a lot of it is decried, gentrification of old neighborhoods. I can't 
remember when I was not hearing about that, seems like that's always 
happening, housing being very expensive. Yes, I was terrified in 1976. I went 
from paying $220 in rent to $412 in mortgage payments, and I laid awake at 
night for six or eight weeks. "How the heck am I going to pay that?" I did, and 
it was the best thing I ever did to move out from a rented apartment and buy 
and, you know, I paid $64,000 for a house from a guy that had bought it for 
$34,000 just three or four years before. I thought, "That's insane, $34,000 to 
$64,000? I've overpaid." 

05-00:47:41  
Eardley-Pryor: I appreciate hearing the historical—the relative historical perspective on that. 

That's wonderful. Let me steer us into a discussion about some of the legal 
work that you're doing, and especially some of the work that brings you into 
your eventual work with the Law of the Sea Institute Conference. What was 
your introduction to the Law of the Sea, and to these conferences that are 
happening annually?  

05-00:48:07  
Briscoe: The introduction in the sense of my becoming aware of them began in the 

1970s when I was assigned United States v. California, which we've talked 
about, and I became intellectually fascinated with this area of the law. It 
directly implicated the laws of war. There was a UN conference, the third 
United Nations Conference of the Law of the Sea going on right then. It took 
place between 1974 and 1982, eight years of negotiations to produce the 
Convention on the Law of the Sea. I loved the elegance of the law, the history 
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of its evolution, it goes way back several centuries to—I'm pointing in the 
direction of some ancient books that I have on the shelf there—and the fact 
that it had real world outcomes, war versus peace, that sort of thing. I was 
aware that an organization called the Law of the Sea Institute had been 
founded at Rhode Island in, I want to say, 1965 or 1966 by John Knauss, and 
Lewis, L-E-W-I-S, Alexander, that brought in academics and government 
officials from all over the world. They pushed for this third UN conference on 
the Law of the Sea. They would have an annual conference. So, this was an 
area of the law that I really was fascinated in because of US v. California. And 
the AG's Office—I, actually—had a huge case in the Supreme Court on that 
area, and I thought, "I like this." It had big intellectual bite. It wasn't your run 
of the mill sort of a case, and I got smitten, just as I did—why on earth write a 
history on wine in California? I don't know. It sort of seems I saw a story, and 
I want to dive into it and tell the story.  

05-00:50:30  
Eardley-Pryor: And Law of the Sea had that same appeal for you?  

05-00:50:32  
Briscoe: Exactly. Land title also. "Why would you be interested in land title?" But I 

was and am. So, when I got into private practice, I knew that I wanted to do 
more Law of the Sea work. I had met and befriended Tom Koester in Alaska, 
and at this point, right as I was going into private practice, the United States 
sued Alaska over the entire northern boundary in the Arctic Ocean—all Law 
of the Sea, all international law principles being applied there. And I had been 
following this Law of the Sea Institute, which by now, 1980, was 
headquartered in Hawaii at the University of Hawaii. And it had a full—not a 
full-time, but a staff director, and an assistant staff director, and an 
administrative assistant. Well-staffed. They'd put on these annual conferences. 
The staff director was a giant in American foreign relations named John Peña, 
P-E-Ñ-A, and the n is the— 

05-00:51:47  
Eardley-Pryor: With the tilde. 

05-00:51:48  
Briscoe: Yeah, eñe, I think is— 

05-00:51:49  
Eardley-Pryor: Eñe, you're right.  

05-00:51:52  
Briscoe: And Craven, C-R-A-V-E-N. John Peña Craven. And so, in 1980, I had just 

joined Washburn & Kemp, the 1980 Law of the Sea Institute conference was 
going to be held in Keil, West Germany. I told Washburn about it and said, 
"You should go." This is obviously not a trip just for the new kid, and so I told 
him he should go. He initially said, "Yes," and then he said "No, I can't. You 
go." So, I was dispatched, and I went off, and fortunately I met there a couple 
people that I already knew. I knew Bob Smith from the State Department's 
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Geographer's Office from US v. California—witness against me, but we had 
become friends. And Bud Krueger was a prominent American in private law 
practice in Los Angeles, and he was always the nicest gentleman to me. I 
really liked Bud, Robert B. Krueger. And so, the two people that I knew, and 
then you fan off from that, and I met lots of people. Four days of meat and 
potato conferences, evenings free to—a lot of things were organized, trips to 
nearby towns. Kiel was the Baltic port where Hitler's U-boats, where the U-
boat pens were, and you could still see some of the remains of those. Historic 
place. There was still an East Germany, and a West Germany, and we weren't 
far from East Germany. I remember talking with a West German scholar and 
asking him a naïve question about, did he foresee reunification of Germany, 
which of course had only been a country since about 1870. It's not an ancient, 
ancient country. And he said, "Yes," and I said, "What do you think is going 
to bring about all of that, some action from West Germany?" "Oh no," he said, 
"just the collapse of the Soviet bear." Just as matter-of-factly as that. When? 
"Sometime after the turn of the century/millennium." Well, it happened a lot 
sooner than that.  

05-00:54:24  
Eardley-Pryor: Yeah, just a few years later in '89.  

05-00:54:25  
Briscoe: '89. So, I'm hooked. The following year's conference was in Hawaii, and it 

began the week after John was born. And so, Valerie and I, we went and took 
John.  

05-00:54:44  
Eardley-Pryor: As a multi-week-old baby? 

05-00:54:46  
Briscoe: Just a week old. That's the best time to travel with them. They sleep. Valerie 

had spent a lot of her childhood in Hawaii, so I knew she would like this trip, 
and she had John out on the balcony giving him an all over suntan. The maids 
just loved it: "Isn't a little Hawaiian boy? He tans very easily." So, it was at 
that conference that the assistant executive director and the executive director 
came up to me, and said, "You know, we hadn't had a conference on the 
mainland of the United States"—we're in Honolulu—"in many years. And 
we're thinking that San Francisco would be an appropriate place." It was, after 
all, the birthplace of the United Nations. Also, long forgotten is that the treaty 
with Japan that formally ended World War II was done in San Francisco, 
that's where the negotiations were. It wasn't done until 1951, something like 
that. The Articles of Surrender on the Missouri, that's just the articles. But the 
formal peace treaty that allocated—just think of the islands in the Pacific that 
Japan occupied, that had belonged to others—Guam, Tinian, Saipan, America, 
France, Germany, and so forth—I don't think they took any German islands. 
But anyway, there are like twenty-seven pages of just where do these islands 
go after that. So, there's all this history. "Would you be our scout for such a 
conference?" "Yes, okay." So, the following year's conference was in 
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Dalhousie, in Canada, and then the following year's conference, '83, was in 
Oslo. In the meantime I reached out to Steve [Stefan A.] Riesenfeld, and I 
said, "Would you be the program director, the program chair? I'll work on the 
organizing, but you know all these people all over the world." And he was 
very happy to. So, now he and I were working on this thing.  

05-00:57:17  
Eardley-Pryor: What was that like?  

05-00:57:19  
Briscoe: I loved working with Steve. I mean, he was wickedly funny, absolutely funny, 

but so darn smart. And for some doggone reason, he liked working with me. 
So, we had a very good relationship. And he said, now—we had to make a 
presentation at the Oslo conference to the board of directors of the Law of the 
Sea Institute, and then they would take a formal vote whether to hold the 
following year's conference in San Francisco. So, it wasn't a foregone 
conclusion. So, Riesenfeld said, "I spend my summers," he never lost that 
[German] accent, "at the Max Planck Institute for Comparative and 
International Law in Hamburg," where he was doing various research, books, 
articles, and so forth. "You'll have to come and work with me for the week 
before we travel to Oslo to make our presentation." So, I did, and that was 
very much fun. He led a very cloistered life, I mean, his apartment, I think 
there was a hot plate, was a little tiny efficiency 400 square feet, or something 
like that. That was where he lived, but he had the library. And he was the most 
esteemed scholar, I think, on the whole campus. People would—they were 
very friendly and would say, "Oh, why are you here?" And I said, "I'm 
working with Professor Riesenfeld." "You're with the great Professor 
Riesenfeld?" and so forth. We went on to Oslo, and we made the presentation. 
I had been nursing a cold for about a week, two weeks, and there was a young 
scholar there, Niels[-Jürgen] Seeberg-Elverfeldt. And Niels wanted to take me 
out to see the town the last night before he and I and Riesenfeld all flew to 
Oslo.  

05-00:59:25 He takes me to the Reeperbahn, the red-light district. I say I would buy this 
last beer. I didn't know that's where—he just thought this would be cute to 
take his American buddy to the Reeperbahn, and I get a bill for 800 
deutschmarks for two bottles of beer, and that was about $400 American 
then—by the way, I still have the bill. And I was tired, I was exhausted, I've 
got an early morning flight, and I just said, "I'm not paying it." For some 
reason, in the back of my head, I knew where the American Embassy was. I 
knew Riesenfeld. There are no cell phones, and I thought they're really not 
going to do anything to me. And then these two goons come up, big burly, 
non-Teutonic goons come up. The owner of the bar is there. "You're going to 
pay. You're going to pay." And I grabbed the empty wine bottle—and I've 
never done anything like this before in my life—and I began just rapping it 
gently against the table, like I was going to break it and use it as a weapon. 
There's a live sex show going on, okay, on the stage. I forgot that part. The 
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two most bored people in all of West Germany were on stage in flagrante 
delicto, okay? One or the other would be smoking a cigarette, that's how eerie 
this scene was. And then, all of a sudden, they're not there anymore. At any 
event, and Niels, he's a West German lawyer, I figured I'm in really good 
hands with him, but he is helpless, he is absolutely useless. And I couldn't 
speak any German. Anyway, I got the bill down to 400 deutschmarks. I paid 
that, I paid $200, and I got out there, and I got to my hotel. Early morning 
flight. I don't set the alarm because the sun comes up so darn early, this is late 
June. For the first time on this trip, I oversleep. The phone rings. It's Niels, he 
says, "Where are you, Herr Briscoe?" I say, "I'm in bed." He said, "Look at the 
time." It's like thirty-five minutes until the plane's got to take off, and it's the 
only flight that would get me there on time. Niels is at the airport. "Oh my 
gosh!" I feel miserable, but finally that cold was—I just slept all the way 
through the night, I didn't shave, shower, I just threw on my clothes, grabbed 
my bags, got into a taxi. I have all these deutschmarks that I don't need any 
more, and I toss them liberally at the driver, "Faster, faster!" At the airport a 
security guard meets me—this is long before intense security. I don't know 
where I'm going, but this security fellow, "Herr Briscoe?" "Yes." "This way." 
And we're running through the airport, we go out onto the tarmac, the plane 
had pulled away from the jetway, and there's the staircase there. At the bottom 
of the staircase puffing on a cigarette European style with his suit jacket flung 
rakishly over his shoulder was Niels: "Ah, Herr Briscoe, so nice of you to join 
us." I get onboard, and all these people glare at me—he held up the plane. I 
don't know what he told them I was, but they held up the flight. I get there, 
shower, make the presentation to the board late that afternoon. And one hour 
later, for the first time in my life, developed full blown laryngitis from the 
yelling the night before with the cold, see? So, I keep that receipt. Folly, you 
know, I can really do stupid— 

05-01:03:31  
Eardley-Pryor: That is a hell of a story.  

05-01:03:32  
Briscoe: But they approved the conference plan. It's going to be in San Francisco. 

05-01:03:37 
Eardley-Pryor: Let's pause there before we dive into what happens in 1984 with the San 

Francisco conference, because the preparation for all that. And there are more 
stories I'm sure to be told. So, let's just take a little break here.  

05-01:03:47  
Briscoe: Okay.  

 
[Break in Audio] 
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05-01:03:51  
Eardley-Pryor: John, you make the presentation in Norway to the Law of the Sea Institute 

directors who then say, "Yes, indeed, we should have the conference in San 
Francisco in 1984." 

05-01:04:00  
Briscoe: Yes.  

05-01:04:00  
Eardley-Pryor: Tell me about that experience.  

05-01:04:03  
Briscoe: In other words, Briscoe and Riesenfeld pull it off. And Bud Kreuger, the 

lawyer that I mentioned earlier in connection with the 1980 conference, he 
was on the board of directors of the Law of the Sea Institute, and he was very 
much involved in the planning of it, too. But because I was in San Francisco, 
organizing the logistics kind of fell to me. So, Riesenfeld took the lead in the 
meat of the program. So, if this is 1983, a little context. In December of 1982, 
the Convention of the Law of the Sea was done. This massive eight-year 
negotiation culminates in the most comprehensive treaty the world had ever 
seen, a complete soup to nuts constitution for the oceans—at least it was as 
complete as they knew of issues at the time. On March 10, 1983, Ronald 
Reagan stuns the world by announcing that the United States, which largely 
was the broker of the compromise, the big fundamental compromise that led 
to the treaty, would not sign. He would not sign the treaty. So, going forward 
a few months to late June, I think it was, in Oslo, there's a cloud hanging over 
the Oslo conference, and of course the San Francisco conference the following 
year, because the President of the United States has now said he would not 
sign the treaty. And Congress cannot ratify a treaty that the president has not 
signed. We, knowing that we have this demoralizing problem, I think it's fair 
to say, everybody involved with the Law of the Sea Institute felt that the treaty 
was worthwhile—with the possible exception of Conrad Welling, who was 
Lockheed's guy, and Lockheed was in the business, we thought, and I think it 
probably was, of deep seabed mining, and didn't want any international 
regime whatsoever. But they were an outlier. Even Gordon Becker, who was 
the general counsel of Exxon in New York—Gordon was also a member of 
the board of directors of the Law of the Sea Institute—he and his company felt 
that a global oceans constitution for all nations, landlocked as well as coastal 
nations, was in order.  

05-01:06:56  
Eardley-Pryor: Let me pause you on that. If America's largest business interests—some of the 

largest, Exxon being one of them—are in favor of having this treaty being 
ratified by Congress and signed by the president, what was Reagan's rationale 
for opposing it?  

05-01:07:10  
Briscoe: Reagan's rationale for opposing it is basically the same rationale Republicans 

have today. The United States still has not ratified that convention, and it's 
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still basically the same: more international bureaucracy. Yes, that's true. The 
question: is it worth it? And second, there's a huge technology transfer that 
takes place, and this was early in this phenomenon of technology transfers. 
So, today, Apple wants to do business in China. China says, "Fine, but you've 
got to teach us how you do uh-uh-uh because we want to replicate it. We don't 
want to spend twenty years and billions of dollars in research. You just show 
us how it's done." The fundamental compromise. And this is an 
oversimplification, but at the Law of the Sea Conference from '74 to '82, the 
third world, the group of seventy-seven—which is really about 140 at last 
count, the developing nations of the world, but they were called the G77 at the 
time because originally there were seventy-seven of them. They said, "Look, 
these riches on the deep sea bed, these manganese nodules"—whose 
commercial value was first pointed out by a Berkeley scientist, John Mero, in 
1960—"these are and ought to be the common heritage of mankind," 
borrowing that statement, I believe, from Thomas Mann, or his daughter, 
Elizabeth Mann Borgesse. But in any event, that was their battle cry: "We 
have a right to it." 

05-01:09:07 And at the same time, another part of the negotiation for this comprehensive 
Law of the Sea convention was pollution at sea. Nations would just take their 
garbage and dump it out there. And everybody realized, the developed 
countries of the world realized, we've got to have some rules about this. And 
the G77 basically said, "We don't want to be bound by those. You people, 
you, the developed countries of the world, you obtained your great wealth by 
polluting, by damaging the natural environment. We need to have the same 
right until we can catch up to you. Don't saddle us with these burdens of your 
new-found sanctimoniousness." And in rather a tongue-in-cheek way, I 
referred to that as "the asserted right to pollute." There's a certain moral force 
to it. The compromise was, "All right, you, G77, you agree to these pollution 
principles that we're going to embody in the convention, and in return you get 
half of the mineral wealth of the deep seabed. Okay?" That's a nice idea in 
principle, but how do you do it? The way they did it was when Lockheed, or 
Kennecott Copper, or one of these other companies that were in the mining 
business, if it wanted to mine in the deep seabed, it would have to go to the 
ISA, the International Seabed Authority, created by the Convention. "Here's 
our mining plan, and we need a thousand square miles." You need a huge area 
of the seabed because there's a nodule there, and there's one over there. I 
mean, they're not compactly found. And they're in very deep water, several 
miles deep, and you've got to scoop them up, and bring them up the surface, 
and then pulverize, and take out the valuable stuff, and dump the not so 
valuable stuff back in the ocean: polluting. It's a messy process. 

05-01:11:08 But, "Kennecott,"—or whoever the applicant is, Lockheed, right down here in 
Sunnyvale—"when you come in with your application, you have to bring to us 
another mine site of roughly equal commercial potential. And that mine site, 
and all the technology behind how you developed that, all of that goes to our 
sister agency over here: The Enterprise." The Enterprise is an international 
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mining company, established under Article 170 of the Convention. Now, as of 
today, it has no technology whatsoever. It's never done any research. "You are 
going to give us that technology, and an alternative mine site." And then it's 
going to go out there, mine the deep seabed, and that's how the G77 is going 
to share in the trillions and trillions of dollars of wealth to be found, as John 
Mero predicted, on the deep seabed. That was the idea. Reagan did not like 
that technology transfer, this is just yielding—again, when I say Reagan, I 
don't know whether it was really him. There was a guy named Jim Malone 
who was his guy in the State Department on this, James D. Malone. But they 
were ideologically opposed to another international bureaucracy that we 
would have to pay, we would have to underwrite. And we pay the lion's share 
of the UN budget every year. And here's another couple of organs created by 
just this one convention. And, by the way, there's the Continental Shelf 
Commission in New York that was created by this treaty, and there's a new 
court, the International Tribunal for the Law of the Sea. It's creating a lot of 
international bureaucracy. And I can kind of understand the State Department 
point of view because I have worked for the UN I know how mind bogglingly 
inefficient it can be, and it can really rankle some. So, that was a long-winded 
answer to your question. But you have to understand that big compromise. 
The G77 forwent the right to pollute in exchange for, they thought, 50% of the 
riches of the seabed.  

05-01:13:24  
Eardley-Pryor: But it never really came into practice because of Reagan's reluctance to sign?  

05-01:13:30  
Briscoe: No, because the treaty did go into force. The treaty has gone into force. We're 

just not a party to the treaty. And so, the world is carving up the continental 
shelf of the Arctic, for example, in New York, which is where the Continental 
Shelf Commission—it's the Commission on the Limits of the Continental 
Shelf, I think is its formal name. And this is—say, off the coast of California, 
every coastal country has a minimum 200-mile continental shelf resource 
rights. But if you have a true geological continental shelf that extends beyond 
that, you can make a claim, and try to prove it up to this commission of 
experts. Well, there are five basic Arctic countries, Norway, Denmark because 
of Greenland, Canada, Russia now, it was the Soviet Union then, and the 
United States. Well, everybody's carving up—making their claims, except the 
United States. Is this really the smartest thing in the American interest, is not 
to be a party to the treaty? So, that's going on, and we're planning our 1984 
conference with this pall that was going to be the future of the treaty. I'm 
forgetting now when the Convention actually went into force. I think we knew 
it would go into force. But as long as Reagan is president, he's not going to 
sign it, so the United States is not going to be a party. But we had a 
spectacular conference in 1984, nonetheless. Just looking through the 
programs, I think there were eight substantive programs morning and 
afternoon, four days, occasional speeches, a grand banquet. It was really 
something.  
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05-01:15:31  
Eardley-Pryor: And you presented two different papers there, as part of what the symposium 

ended up being in published form. 

05-01:15:40  
Briscoe: Yes. Well, one of them was a paper on seabed mining, a law review article 

published in the University of San Francisco Law Review, and USF had a role 
in the conference. That issue came out right as the conference was beginning, 
it was timed to come out. There were a couple of other papers on the Law of 
the Sea. In this one, I argued mainly a legal-political point rather than a legal 
point. I pointed out this compromise that led to the treaty, that is, the right to 
pollute—"I give up my right to pollute in order to get the 50% of the fabulous 
wealth that's there." And I paired that up with discoveries of different forms of 
minerals to be found on the ocean floor, polymetallic sulfides, cobalt crusts, 
and others, in shallow water, in a very compact geographic area as opposed to 
spread out over hundreds of miles and, most importantly, often within national 
jurisdiction, within the continental shelves of a coastal state. And these had all 
the same minerals, the most valuable being cobalt, which you need for high 
quality steel, drill bits, aircraft engines, and so forth. The United States, I 
think, we still get all of our cobalt from a couple of Central African countries. 
We don't have a cobalt mine, we don't have a nickel mine. We had a nickel 
mine in Oregon, and it closed in the 1970s.  

05-01:17:31 So, these minerals are extremely valuable. But all of the sudden these 
discoveries are made, and they don't cause the political stir that John Mero's 
book did in 1960. They were ignored, I argued, by the people at the 
negotiating tables at the Law of the Sea Conference probably for a very good 
reason: Recognizing the significance of the discoveries would make everyone 
have to start from scratch. We would have to start from scratch if we 
recognized—I mean, who would want to go a couple of thousand miles into 
the Clipperton-Clarion Zone of the Pacific and scoop up these baseball sized 
nodules—as I said, there's one here, there's one ten feet away, you're not 
seeing them, you just got to drag a net—when you can go thirty miles off the 
coast of California, or off the coast of Washington, or off Midway Island, 
which is an American possession, and find these minerals in great profusion, 
in national jurisdiction? You don't need the approval of the International 
Seabed Authority because you're not in international waters.  

05-01:18:44  
Eardley-Pryor: What did you think that—in your argument, what did you think would happen 

then?  

05-01:18:48  
Briscoe: What I thought would happen was the third world would realize they didn't 

get their benefit of the bargain, and they would slowly start withdrawing from 
the convention, or raise a great big fuss, causing it all to be reopened. Now, 
time has proven me wrong.  
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05-01:19:06  
Eardley-Pryor: Why do you think that's the case? Why did the third world stick with the 

treaty?  

05-01:19:11  
Briscoe: I don't know, but I think that they just got used to having to abide by the 

pollution provisions. They slowly got used to the idea there isn't going to be a 
stream of income coming from the Enterprise. It's been a long time since I've 
checked, but I don't think anything like that has happened. The political 
leaders—so, this is almost forty years since this all happened—and the 
political leaders in those countries have moved on in a new, probably a couple 
of new generations of political leaders. They don't remember what was done. 
They don't have that sense of, "We got taken." 

05-01:19:59  
Eardley-Pryor: This is just the way it is now.  

05-01:20:01  
Briscoe: It's just the way it is, right?  

05-01:20:04 
Eardley-Pryor: Another set of articles that you were a part of—with regard to the '84 Law of 

the Sea Institute Conference that you helped create in San Francisco—is that 
you and Louis Claiborne together, you each write an individual article, but 
you write it as a cohort in some ways.  

05-01:20:22  
Briscoe: As opposing counsel, as we were in the Alaska case then. Mind you, we had 

just finished the first couple of months of trial in Alaska when the conference 
was held—I think I have the chronology right. And then we would have 
another couple of months of trial the following year, 1985. So, Louis and I are 
opposing each other. I'm counsel for Alaska in United States v. Alaska. He is 
counsel for the United States, he's the lead counsel for the United States. And 
so Riesenfeld asked us—knowing of this Alaska case and all of these 
submerged lands cases, US v. California, which was still ongoing at the time, 
it wasn't active, but there were unresolved issues—Riesenfeld asked us to 
prepare competing papers: the federal perspective, and the state perspective on 
these cases. So, we had a good time. Louis and I had become very good 
friends already by this point. I remember we exchanged drafts, and his begins 
with a very obscure reference to—I can't remember who went first, but he 
alluded to my argument as being nothing but whipped syllabub, full of froth, 
something like that. And I had no idea what he was talking about. But I had a 
very resourceful legal assistant who found out that it was during the—it was a 
representative either to the Constitutional Convention, or to the debates on the 
Bill of Rights, who used that metaphor; syllabub is a very frothy kind of a 
pudding. And this one representative used whip or whipped syllabub as a 
descriptor of the argument of an adversary. Claiborne knew this absolutely as 
an obscure bit of trivia.  
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 So, we exchanged drafts. We had fun. We weren't entrapping each other. We 
had fun doing it.  

05-01:22:49  
Eardley-Pryor: And fun with word play in the midst of writing these opposing viewpoints, the 

state versus the federal perspective. That seems an echo to something you 
brought up earlier in our conversations last month on the Law of the Sea. How 
ideas behind the Law of the Sea originated from ancient, or early, or very old 
debates between nation states, with two scholars writing one book on the open 
sea, and the other writing the opposing view on the closed sea, and presenting 
these books forward.  

05-01:23:22  
Briscoe: Yes. 

05-01:23:23  
Eardley-Pryor: Was that something that you had in mind as you were writing these together?  

05-01:23:27  
Briscoe: I'm sure it probably crossed our minds, though we hardly thought of ourselves 

as modern day—John Selden was the Englishman you're thinking of who 
wrote Mare Clausum, and Hugo DeGroot was the Dutchman who wrote Mare 
Liberum, the free sea, the open sea. DeGroot wrote in Latin, and so we know 
him by his Latinized name, Grotius, and there's a Grotius Society, and so 
forth. These are very thoroughly researched legal opinions of distinguished 
lawyers that come to entirely opposite conclusions. The English lawyer 
concludes that a nation may claim the vast expanse of the ocean all as 
sovereign territory of that nation, and the Dutch jurist reaches the opposite 
conclusion: no, the seas are free and open to all. And a few years ago, I really 
dived into it. "Boy, these two lawyers they just sat down and they wrote these 
dueling opinions? You've got to have a lot of time on your hands." No, of 
course not. They wrote them for their clients: the Dutch government in 
Grotius's case, and the English government in Selden's case.  

05-01:24:50  
Eardley-Pryor: And at points of transitioning their roles of empire.  

05-01:24:53  
Briscoe: Yes. That's right. At this point the Dutch were trying to catch up with the 

English—and I can't remember right now the exact timeframe we're talking 
about—and Grotius's views ultimately were adopted by the rest of the 
international legal community. And it's still so, even though we have these 
very broad continental shelf claims hundreds of miles out. But that's not the 
same thing as sovereign territory. It means that you can go and get the 
lobsters, and the crabs, and the rocks that are down at the bottom there, but 
you can't forbid people from navigating.  
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05-01:25:34  
Eardley-Pryor: That's wonderful. It's great that you and Louis, in your friendship together, 

have this banter of wordplay in your published articles on the different 
viewpoints you've represented, from the federal and state perspective. 

05-01:25:46  
Briscoe: When we became law partners that ended, because we weren't dueling with 

each other.  

05-01:25:50  
Eardley-Pryor: Now you're on the same team. Let me ask about—around the same time, in 

1983, I think, you have a law review article that summarizes some of your 
experiences in working on that US v. California case, bringing it up to date. 
And here you are, presenting at the 1984 San Francisco conference, presenting 
the state perspective with Louis as your opposition, also having a law review 
article on the deep seabed mining, as you just discussed. My question is, what 
role do these publications play in helping you in your now-private legal 
practice? Is that something that is part and parcel of your career's work, to 
have these articles as a way to help your private practice grow? 

05-01:26:35  
Briscoe: I suppose, yes, but it's been rare that somebody calls me up and says, "I just 

read this deeply researched law review article by you, and you're the lawyer 
for my case." 

05-01:26:48 
Eardley-Pryor: What role do they play then?  

05-01:26:50  
Briscoe: I think my main motivation was to establish myself as one of the leading 

thinkers in this area of the law. I'm not affixed to a university which pays me 
to publish, I've just got to do it my own way, and I think that's probably the 
principal motivation. I've dived into this stuff. I know, for example, the seabed 
mining stuff. I hoped that—and I did get—some work in the area of seabed 
mining, and I'm sure that article helped. I represented a couple of the 
companies at different times. But I know how it happened, that all of the 
sudden—it was one of those blink moments, or what have you. Was that 
Michael Lewis, Blink? No, the other fellow [Malcom Gladwell]? Anyway, 
when all of the sudden everything comes clear in your head. It's like [my 
book] Crush. It's like all of the sudden I got the entire California wine industry 
in a flash, then it took me years to write the book. But I got, or I thought I had 
in mind the dynamic of the Law of the Sea Convention, and how it could 
unravel, and I had to write about it. Well, it takes a heck of a lot of work to 
write about it, but it helped to establish me as a serious thinker in the field. 
And then, remember, I'm working cheek by jowl with Riesenfeld here, and he 
was a great intellectual authority figure to me and to the world. I wanted to be 
respected by him. And what you do with a great intellectual like that is you 
write, and you write something good, and you write something deeply 
researched. And I'm sure I was yearning for his respect—as I was with Louis 
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[Claiborne], he was the greatest Supreme Court lawyer of the day, and it 
wasn't because he had a PR machine. He was, both orally and in writing, the 
greatest Supreme Court lawyer of the day, or the last half of the twentieth 
century in fact. And I wanted to be respected by him in any brief that I would 
write that he would see. You know what I mean? There are some clients, there 
are some adversaries, they wouldn't know a good brief from a bad brief. But I 
think it was pride and wanting to establish myself as, "I'm your equal. I'm not 
better than anybody, but I belong in this company, the people at the Law of 
the Sea Institute." I know that that was part of it. You gave me this 
opportunity to put on this conference, and I want to show you that I can pump 
out scholarship with those of you who are at Harvard, and Berkeley, and 
foreign universities that were represented.  

05-01:29:59  
Eardley-Pryor: In this time period, it's just a wild time in your life. You made reference to the 

United States v. Alaska case, which we'll get to in a bit. You're organizing this 
conference with some of the towering legal figures in the history of the law, or 
studying the law in the United States. You're pumping out review articles. 
You're also a new father; I mean, you have two new kids. You've just joined 
this private law firm; you're in private practice for the first time for these few 
years. This is a nuts time in your life, I imagine.  

05-01:30:30  
Briscoe: Yes, it was.  

05-01:30:32  
Eardley-Pryor: How were you managing all of this?  

05-01:30:34  
Briscoe: I don't remember. And it gets nuttier in 1993, when I become a single, 

working mother, largely, and father. I don't really remember. And the bread-
and-butter cases are going on. I mean, Alaska was consuming me at this point, 
but I had a lot of clients closer to home. And maybe this is a good time to talk 
about the Bay Planning Coalition.  

05-01:31:04  
Eardley-Pryor: Yes, please. So, 1982 you helped co-found the Bay Planning Coalition?  

05-01:31:08  
Briscoe: Yes. It wasn't my idea, but I and my firm represented a lot of shoreline 

property owners in San Francisco Bay, including some really—the Port of 
Oakland was a client of mine, and the Leslie Salt Company, today Cargill, 
was a client of the firm. And there's an organization called the Bay 
Conservation and Development Commission [BCDC], and the [Oral History 
Center at the] Bancroft [Library] has done oral histories of Will Travis, and 
Joe Bodovitz, and of course Sylvia McLaughlin, and Kay Kerr, I'm sure. So, 
the BCDC, as it's called, it well known to [the Oral History Center at] The 
Bancroft [Library]. Well, Don Edwards, the congressman from the South Bay, 
famously once said, and I'm going to butcher his quotation, "The business of 
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any bureaucracy is to expand itself," ["It is the irresistible impulse of 
government to assume more power," as quoted in Edwards's 2015 obituary in 
the New York Times] and he thought that his charge was to check that impulse. 
I'm not sure he was sincere about the latter part, but the former he sure got 
right. So, in 1982, BCDC enacted a huge set of policies called the Diked 
Historic Baylands Policy. And I knew BCDC fairly well because it had been a 
client agency when I was in the [California] Attorney General's Office. Who's 
the executive director at this time? I think it was Michael Wilmar, I'm pretty 
sure it's Mike. And in short, what these policies tried to do was enlarge 
BCDC's geographic jurisdiction by a factor of two. Now, that's just calling a 
spade a spade. Every bureaucracy loves to do that: "May I have some more 
money, please, to operate?" Have you ever heard the executive director of any 
government agency saying, "My mission is accomplished. You don't need my 
agency anymore"? No, it's always something new.  

05-01:33:35 And even today, today BCDC has made itself the head of sea level rise in the 
Bay Area. You can't find sea level rise anywhere in their law. It's just 
something they've done, and they're going a darn good job of it, I have to say. 
But they also did this in 1982, and I'm watching all this, and I get a call from a 
friend of mine, Colonel Charles Roberts. He is, at that time, the Chief of 
Engineering at the Port of Oakland. Now, Charlie had been District 
Commander of the Corp of Engineers from '69 to '72. In '72, he took over as 
the second Executive Director of BCDC, ever in its history—Joe Bodovitz 
was the first one, now Charlie Roberts comes in as the second one. And about 
1978, yes, Charlie leaves BCDC and goes to the Port of Oakland. But he's run 
BCDC, he knows the agency well. So, Charlie, who was from Texas, veteran 
of World War II, Korea, Vietnam, he calls me up. He had this thick Texan 
accent, "Have you heard what that goddamn BCDC has done now?" I said, 
"Yes." He said, "Well, we're going to do something about it." He's so mad at 
his former agency. "We're going to form an organization, and I need you to be 
part of it." And his thinking was quite right, that all the property owners 
around the Bay were going it alone, and nobody wanted to band together 
because we're all in competition. Ports—at that time the Port of San Francisco 
still foolishly thought that it might become a real port again. That was a pipe 
dream then, and it's a pipe dream now. It's Oakland, period. But you had a 
smaller working port, Richmond; Redwood City is a break bulk port; Benicia 
has a private port with all automobiles. So, we've got five ports. You've got 
major property owners like PG&E, and so forth. And he said, "We all need to 
band together. I'm calling a meeting, and you're on the steering committee." 
He was an old soldier. I don't say no to a full bird Colonel.  

05-01:36:15  
Eardley-Pryor: And it sounds like there'd be potential business opportunities there for 

representing these organizations.  
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05-01:36:17  
Briscoe: Yes. So, we met. I think we had a couple of steering committee meetings, and 

then we had a big outdoor meeting in front of what was then the Sea Wolf 
Restaurant, it's Scott's Restaurant in Jack London Square today. "And just a 
show of hands: all in favor of forming an organization?" Everybody, a sea of 
people, I don't know, sixty people or something. The President of the 
Chamber of Commerce of San Francisco, John Jacobs; of the Chamber of 
Oakland; Angelo Siracusa was the Executive Director of Bay Area Council, 
the big business group; on and on, Linda Best, Coalition of Labor and 
Business in Contra Costa County; on and on: "Yes, we've got to do this." 
"We've got to form an organization to fight bureaucratic overreach." And it 
starts with the Diked Historic Baylands policies. Charlie and Colonel Frank 
Boerger, B-O-E-R-G-E-R, who was Charlie's predecessor at the Corps of 
Engineers, also veteran of World War II, Korea, and Vietnam, and another 
guy that I just admired greatly, would do anything for. So, they're the two 
spiritual leaders of our small little steering group, and they're pretty much 
conducting the meeting. I remember Charlie said, "All right. Now, we've 
decided to form an organization. Now we need a name." So, I got in a lot of 
trouble in school for being a wise guy. And you know the Save San Francisco 
Bay Organization? That's a mouthful. That's the organization that Sylvia 
McLaughlin, Kay [Kerr], and Esther [Gulick] founded, colloquially known as 
Save the Bay. So, I said, "Why don't we call ourselves Pave the Bay?" And 
there was a big guffaw, and a burst of applause, and Charlie looked at me, 
"That will be enough, soldier." And I said, "No, I'm just kidding." "Don't 
anybody ever say that in public." 

05-01:38:49  
In any event, Charlie said, "We're going to be the Bay Planning Coalition." 
And I said, "Charlie, what bay? I mean, that doesn't really much identify—. 
And planning, what are we going to be—we're not going to be planning. 
We're going to be fighting the regulatory agencies who try and exceed their 
lawful authority." "We're going to be the Bay Planning Coalition," Charlie 
said. And that was that. That's how we got our name.  

05-01:39:11  
Eardley-Pryor: Sir, yes Sir.  

05-01:39:12  
Briscoe: You bet. They had their big annual retreat a few months ago in Monterey, and 

they asked me to come back, because I served twenty-nine years on the board, 
and was chairman twice. And to give you a little history, because the people 
on the board now know none of this. So, I told that story, and they were in a 
little bit of disbelief. They thought it was pretty damn funny. I said, "Don't 
you"—because it could catch on. We have Save the Bay, and then we have 
Pave the Bay. 
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05-01:39:47  
Eardley-Pryor: That's pretty great. Serving for nearly thirty years on the board after the 

creation of this organization: how did your affiliation with that play out in 
your legal practice?  

05-01:39:56  
Briscoe: Well, good, because all the members were potential clients. So, you just got to 

meet people, they got to see you at board meetings and conferences. Because 
we had put on a huge first-annual conference in 1987, our keynote speaker 
was Cliff Robertson. Why Cliff Robertson? Well, we had just defeated the 
Coastal Commission, which is the larger version of BCDC. But he had just 
played James Madison in a lengthy made-for-TV, like a twenty-hour series, 
on the Constitutional Convention of 1787. This is 1987. And Cliff knew more 
about the Constitutional debates, and the role of democracy, the importance of 
private property under the Constitution, than anybody in the room. And he's a 
Hollywood actor. I've still got the tape of his speech. It's a barn burner of a 
speech. Yes, it gave me a certain prominence. I was the third chair, Charlie 
was our first, Frank was our second, and then I was. But we did an awful lot 
of good. And I want to say that BCDC, I often argued to the members of the 
Bay Planning Coalition, for all of its warts, and all of its sins, let's take stock 
of what we have because of BCDC. Think what this place might look like if 
some brave people had not voted against their own self-interests, and I'm 
thinking of Gene McAteer in particular in creating BCDC in 1965.  

05-01:42:03 In 1997—I'm going to jump forward—I'm not the chair, I was the chair from 
1990 to '93, I think a three-year term then, and then there was a crisis and I 
was brought back another time. But in 1997. I'm still on the board, and I just 
happened to—I think we ordered a copy of the state budget when it came out 
from the Governor's Office, and I'm going through it, and I'm just thinking, "I 
wonder what happens to BCDC's budget here?" 

05-01:42:39  
Eardley-Pryor: Who's the governor then? Is it Deukmejian?  

05-01:42:41  
Briscoe: Pete Wilson. Yes, this is after Deukmejian, and Deukmejian was till '90, 

Wilson was '90 to '98, or you know, January '91 to—. So, Pete Wilson and his 
administration were really angry at BCDC for overreach. In connection with 
what? Caltrans is trying to rebuild all the bridges to seismically retrofit them 
[after the Loma Prieta Earthquake]. There's the Bay Bridge, the San Rafael 
Bridge, the San Mateo Bridge, and whatnot. And BCDC has an engineering 
criteria review board that was fly-specking the work of Caltrans's in-house 
engineers and the great outside consultants, like Bechtel and so forth, that they 
had brought in. And that really, really rankled the governor's office. Dean 
Dunphy was the Secretary of Business, Housing, and Transportation. Dean 
Dunphy had been the publisher of the San Diego Union, and was a close 
friend of the governor's. So, there's a lot of this. And all of the sudden there's 
zero dollars in the budget for BCDC. Well, that's one way to end a— 
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05-01:44:01  
Eardley-Pryor: Wilson was looking to gut BCDC entirely from the state budget? 

05-01:44:03  
Briscoe: That's right. But instead of going and getting a bill in the legislature to 

terminate BCDC, he's just not giving them any money. Same effect. There's 
nominally this agency out there, but it has no staff, no money, no nothing. 
Okay. So, I realize that's a really bad thing from my client's standpoint.  

05-01:44:26  
Eardley-Pryor: Why? 

05-01:44:26  
Briscoe: Okay, why is this: There's a federal statute called the Coastal Zone 

Management Act. And it provided, at the time, millions and millions of 
dollars to coastal states that had a full coastal management program under the 
terms of this federal statute. BCDC was an integral part of California's coastal 
management plan. If you do away with BCDC, you're not going to get that 
federal funding. As soon as the federal agency NOAA figures out what has 
happened—boom, that funding will be cut off to the entire California coast. 
They were called coastal energy impact funds—no, that was a different—  

05-01:45:15  
Eardley-Pryor: Well, why is this federal funding so useful to your clients? What are they 

getting out of the federal engagement?  

05-01:45:21  
Briscoe: No, there's another step I have to take you through. At some point, the director 

of finance is going to wise up to this, and he's going to realize we cannot—we 
can do away with BCDC, but we have to take its functions, and give them to 
some other state agency in order to keep this federal funding flowing. Why 
not give BCDC's functions to the Coastal Commission? Now, if there's a 
really bad organization, a really difficult organization bureaucracy to deal 
with, it's the Coastal Commission. It just so happened that Wilson's people 
weren't annoyed with the Coastal Commission at the time. They were annoyed 
[with BCDC] because the earthquake happened here, and it's our bridges that 
were terribly damaged. Well, the Bay Bridge, it collapsed, it was closed in 
places—the Loma Prieta Earthquake I'm talking about, in '89. So, in other 
words, as soon as the director of finance figured this all out, the functions of 
BCDC would be transferred to the Coastal Commission, or maybe to the 
Regional Water Quality Control Board, which would be almost as bad, just 
from the standpoint from our clients—and a lot of it is the devil you know. So, 
I phoned Sylvia [McLaughlin], and I said, "Have you heard what Governor 
Wilson is proposing to do?" She said, "No, what?" I told her, I said—because 
we had been talking about this for a long time: the need to find something 
where the business community and the environmental community can get 
together on a really big issue; so we can show the rest of the country it's not 
one or the other—it's not business or the environment. We can work together. 
In most cases we ought to be able to, just put aside, "Oh, he's a developer, I 
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don't like developers." And there's a lot of that in the environmental 
community. Do you like the house that you live in? Guess who built it? A 
developer. Nobody thinks about that. So, we did, and it was rather spectacular. 
She and I went up to Sacramento. We lobbied.  

05-01:47:25  
Eardley-Pryor: To save BCDC? 

05-01:47:26  
Briscoe: To save BCDC.  

05-01:47:28  
Eardley-Pryor: As the board member of the Bay Planning Coalition.  

05-01:47:31  
Briscoe: That's right. Yes, working with Save the Bay. We were doing it together. 

Ironically, who's a really top official in the Wilson administration dealing with 
all of this? Larry Goldzband, who is today the executive director of BCDC. 
So, I love telling new staff people, or even staff people at BCDC that have 
been around a long time, "You can thank me for your job." What? "Yes. 
Larry, come on in. I want you to verify." So, I tell the story in front of their 
boss. I said, "And he was out to get rid of BCDC because his boss Pete 
Wilson wanted—." So, in any event finally the governor said, "Well, we're 
going to have a big public hearing on this." We had every former chair of 
BCDC show up, with one exception, Bill Evers—and I don't know what 
happened to him—and all the former executive directors. At the time Bob 
Tufts, T-U-F-T-S, was the chair. He's presiding over the meeting. He calls a 
couple of witnesses. And then he calls Sylvia McLaughlin, the godmother of 
the modern American environmental movement, a co-founder of BCDC. And 
people stood up—Sylvia had a very soft speaking voice. And she gets up, 
she's allotted three minutes, and she says, you all made up speaking cards, but 
we had worked this out with Tufts, the chair, and this is heavily covered by 
the press, and all of this, so, she speaks for just a couple of—just a minute or 
so, and she says, "And now I'd like to yield the balance of my time to my dear 
friend, John Briscoe." And there's this, "What, a developer's lawyer?" reaction 
in the audience. 

05-01:49:28  
So, I speak for about a minute and a half agreeing with Sylvia that BCDC 
should be saved, and I say, "Mr. Chair, I'd like to yield the balance of my time 
now to my good friend Barry Nelson," who at the time was the executive 
director of Save the Bay. See what we're doing? And we had about fourteen 
witnesses lined up like this where we're just showing for all the world how 
we're linked together. And BCDC was saved. Now, the deal that I made with 
Sylvia and Barry—Barry Nelson is now a commissioner at BCDC, he's not 
with Save the Bay anymore. But I said, "Look, let's work together on this." 
But can you imagine how far out on a limb I have gone with the Bay Planning 
Coalition? A lot of them think I am nuts. "We've got to have a bargain here. 



 Oral History Center, The Bancroft Library, University of California, Berkeley 213 

Copyright © 2021 by The Regents of the University of California 

BCDC's regulations have gotten out of control, permit application for the"—
it's so expensive. I have a client paying $650,000 application fee right now, 
and the paperwork has gotten out of control. "Will you promise"—because 
I've got to hold up my end of the bargain, in other words perform right now 
and advocate for keeping BCDC, advocate against its abolition—"will you 
promise when the dust has settled, if we save BCDC, that you will work with 
me to achieve some regulatory reform within the agency?" They said, yes, and 
they kept their promise. So, I was out on a limb. I just had to tell my people, 
"Trust me. Trust them." And they proved to be trustworthy. Unfortunately, at 
Save the Bay, there was some sort of palace coup a few years later, and Sylvia 
was off the board. Here she was, a founder. And Barry was out on the street. 
And he's done quite well. But in any event, that's the old Save the Bay, and we 
worked together, and we saved BCDC.  

05-01:51:28  
Eardley-Pryor: Saved BCDC after creating the Bay Planning Coalition and were able to 

represent your clients and your interests as part of saving BCDC.  

05-01:51:37  
Briscoe: Yes, and we made it better. And then what happened is, "Okay, when 

nobody's looking"—they start—  

05-01:51:45  
Eardley-Pryor: Regulatory creep.  

05-01:51:47  
Briscoe: —regulatory creep, exactly.  

05-01:51:49  
Eardley-Pryor: That's a great story. A major event that's happening all at the same that you're 

involved in the creation of the Bay Planning Coalition, organizing the [1984 
San Francisco-located Law of the Sea] conference, is the Alaska case that 
we've alluded to, the United States v. Alaska, two massive trials that happen in 
'84, and in 1985. Tell me a little bit about it. Take me back, if you will, to how 
you even learned that the United States was going to be suing the state of 
Alaska. 

05-01:52:18  
Briscoe: It's probably 1979, and I had two cases against Louis Claiborne at the time, a 

Colorado River case, and US v. California, and I had some meeting in Louis's 
office in Washington. We're doing what lawyers do, trying to work stuff out 
without having to go to the court and fighting. And Louis was seated at his 
desk, and I'm like the guest in his office filled with books, and papers, and 
strange mementos, and ashtrays—he was still smoking at the time. And on his 
desk, facing me, was a legal document. It was a draft, it was stamped "Draft: 
Petition for Leave to File Bill of Complaint in the United States Supreme 
Court, United States v. Alaska. Supreme Court number blank"—because it 
hadn't been filed yet—"Original." In other words, this was going to be filed in 
the US Supreme Court. And I said, "Oh, Louis, I see you're fixing to sue the 
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state of Alaska." He said to me, "Briscoe, what are you doing reading things 
on my desk?" "Well, you put it right under my nose, it's kind of hard to miss." 
And he said, "Yes, yes, we've got a dispute all along the northern coast of 
Alaska," which to put this in perspective is as long as the entire California 
coastline. We [in California] have a thousand-mile coastline. Alaska's 
coastline is 37,000 miles.  

05-01:54:19  
Eardley-Pryor: The scale of Alaska is mind boggling.  

05-01:54:23  
Briscoe: Also, a lot of islands, the Aleutians, you get a lot of shoreline adding that up. 

And I said, "Okay, very interesting." So, when I got back home—  

05-01:54:35  
Eardley-Pryor: And this is late seventies, early eighties at this point?  

05-01:54:37  
Briscoe: This is probably 1979, I'm thinking.  

05-01:54:40  
Eardley-Pryor: Clearly, you're working on those other cases, you're still working in the AG's 

[Attorney General's] Office for the state of California.  

05-01:54:45  
Briscoe: Right, I'm still working in the [California] AG's Office. In the back of my 

mind, I may be going out in private practice, probably will at some point, I 
don't know. But I'm sure having a lot of fun. I mean, a lawyer's dream. So, I 
get back to the office, and I think, "Well, I'm going to give the Attorney 
General of Alaska a heads up that he's going to be sued." So, I call, and I talk 
to—I can't remember who the [Alaska] AG [Attorney General] was at the 
time, but I'm pretty sure I talked with the Attorney General. And I said, "If 
you know who you're going to assign this case to in your office, just put me in 
touch with that person." He said, "Yeah, it will be assigned to a guy named 
Tom Koester, and I'll have him call you," or something like that. Anyway, 
Tom and I got in touch, and I said, "You're about to be hit with a case that's 
probably unlike anything you've ever seen. I've been involved in a couple of 
chapters of US v. California, which was the first of these cases brought in 
1945, and I'll be happy to download everything possible for you, one state to 
another." I was very active with the—semi-active with an organization called 
the Coastal States Organization at the time, and we share information. Well, 
Alaska's a coastal state. So, Tom came down to San Francisco. We met, 
immediately liked each other, and I just spent hours, and hours, and hours just 
downloading all kinds of stuff for him.  

05-01:56:20 Flash forward a year or so, and I'm in private practice, and I let him know—
sent him an announcement. And I probably wrote him a letter and said, "I 
know that US v. Alaska has been filed, and you're in it. Sure glad to help." 
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And he hired me. And it was one of the most fun cases, and intense, very, very 
intense. 

05-01:56:47  
Eardley-Pryor: Tell me about both of those: why was it fun, why was it intense?  

05-01:56:49  
Briscoe: It was fun because the issues had a lot of legal meat. They were international 

law issues—put another way: designed for peace keeping, "Let's resolve this 
without shooting at each other." The science was absolutely fascinating. The 
evidence needed to put this together was fascinating. I'll just take one: 
Dinkum Sands. Is Dinkum Sands as island? Well, it's this alluvial formation in 
the Beaufort Sea, which is part of the Arctic Ocean. We had three experts 
from Scripps [then known as The Scripps Research Institute] in different 
fields of oceanography testify, that's just one bunch of the experts. So, I'm 
learning about coastal processes. I'm learning about tides, tides in the Arctic. 
I'm learning about statistics from Barnett. I mean, I would spend days at 
Scripps. Since I have three experts at Scripps, I might as well meet with all 
three, not concurrently, but in one trip. So, I'm going down to Scripps and 
these guys are spoon feeding me science, deep, deep science that I get to—I'm 
not in the classroom getting confused and not allowed to raise my hands or 
what have you. "I'm paying you. You stop. You get this dummy to understand 
what this stuff is all about." Just tons of tons of very exotic natural science on 
that issue, and many of the others, too.  

 

05-01:58:35 And another one really turned on what had—this issue concerns how do you 
measure the territorial sea—from what, when you have offshore islands. And 
we took the position that when the islands are spaced such that the water 
distances between them are not wider than ten miles, you draw straight lines 
across them and treat the fringe of islands as the coastline, rather than draw 
three-mile circles around each island.  

05-01:59:17  
Eardley-Pryor: Which I'm sure the United States would object to.  

05-01:59:19  
Briscoe: No, the United States wanted that, and we wanted the line farther out, because 

what is this all about? Oil. So, everything in the three miles belongs to Alaska.  

05-01:59:30  
Eardley-Pryor: Alaska wants it.  

05-01:59:32  
Briscoe: So, that was the motivating factor here. It was completely irrelevant how 

much oil was in the ground beneath the Arctic Ocean, and what was it worth. 
Those were irrelevant. What was driving the whole thing was billions of 
dollars at stake.  
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05-01:59:48  
Eardley-Pryor: How similar or different were the legal arguments you made, with regard to 

the California case, in the Alaska case? Was there enough pattern-matching to 
it? Or were they really unique issues?  

05-01:59:58  
Briscoe: Yeah, all very different kinds of issues under the Law of the Sea. There were 

eighteen in all, as I remember. What we did—the pleadings got complicated, 
and so, the lawyers sat down, and we said, "Why don't we draft separate 
questions for the court and the special master. Separate questions. And we'll 
just work on it together so that neither side is tweaking the question." And 
then we'll have short statements: "The position of the United States is—." 
"The position of the state of Alaska is—." So, at a glance, instead of having to 
go back and forth among four separate documents, we put everything in one. 
We just made it up, and the Supreme Court loved it. And so, we listed the 
eighteen or nineteen—that was originally, I think, sixteen, and we added, by 
agreement, others. So, very fair statements of the issue in each case. "Is 
Southwest Harrison Bay a legal bay under the relevant international law 
provision? Is Dinkum Sands an island within the meaning of Article X of the 
1958"—blah, blah. You get the idea. And then, "United States says, 'No, it's 
not an island.' Alaska says, 'Yes, it is.'" Short statements.  

05-02:01:36  
Eardley-Pryor: In this process, this innovative process you create to be able to move forward 

with the Alaska case, how is that different than the actual trials, the two 
different trials that happen? Or is this what happens during the trial?  

05-02:01:48  
Briscoe: No. What you do before trial is you focus on the issues. And what we did as a 

service to the court and the special master, we formulated a very crisp, clear—
it only takes about four pages to do this, and then we diligently prepared our 
cases. So, for example, on the fringing islands, what was relevant, legally 
relevant, was, what has been the practice of the United States since its 
founding with respect to delimiting its territorial sea where there are islands 
offshore? Where are there islands like that? Parts of the Atlantic Coast—look 
at the Gulf Coast, those barrier islands off the Gulf Coast. The Inland 
Waterway is between the mainland and those islands. So, we dived into the 
history of American foreign relations law, probably came up with 600, 700 
separate items of evidence—letters from Thomas Jefferson—and these were 
boxes and boxes and boxes of documents. I then summarized those in 
something that we just refer to as "The Chronology," which is about 200-and-
some odd single-spaced pages, and there's a separate entry for each event in 
the history of American foreign policy that's relevant to the issue. So, this is a 
summary of what the event was, and what the evidence is. Well, the evidence 
is Alaska exhibit 85-522, that's a letter from Secretary of State Seward to 
somebody or another, you see, and always then reference to the item of 
evidence. So, the summary is helpful, but the summary is still several hundred 
pages. So, I thought, how do we represent—there are trends in here, there are 
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trends. How do we represent the trends? And so, we developed a timeline. 
This is before computers could do nice graphics, so we had a graphics 
designer do this. He worked for one of our expert witnesses who was an 
engineer. And it's, what is that, two and a half feet wide? And it's in multi-
colors. It's a timeline from the founding of the union up to 1984, and it has 
these little tiny entries in agate type, that little tiny stock-quotation type, six-
point [font], with arrows to the place in the timeline.  

05-02:04:48 And then I thought of, well, we want to show the trends, so we use color 
coding in the timeline, and green means such—I can actually show you the 
timeline, it's right over there. And this was the way to finally distill this mass 
of evidence to something that you could look at, just spread out on your—. 
And of course, it had to be scrupulously honest, because you can't fudge with 
something like that. You've got really smart people like Louis Claiborne, not 
that we would anyway, but we didn't want to be careless. So, that was quite an 
ordeal. And that's what you put on at trial, moving all those documents into 
evidence, having expert witnesses testify as to the significance of those 
documents from a historical standpoint: "What did happen? Have you 
reviewed these, Professor So-and-so?" That kind of thing.  

05-02:05:44  
Eardley-Pryor: The work that goes into that from just your side, let alone from the United 

States federal government, from Louis's side—I can understand why this 
ended up creating the Supreme Court's longest special master's report in 
history.  

05-02:05:59  
Briscoe: Right, I think by a factor of more than two.  

05-02:06:02  
Eardley-Pryor: How did you and Louis manage your connection to one another in the midst 

of this long-standing, deeply researched case, as opposites, as your 
opposition?  

05-02:06:14  
Briscoe: Well, I'm glad you asked that question. Very well. Obviously, it was shortly 

after the second Alaska trial [that we became law partners], and he was very 
much involved in the trial of that case, much less so in 1984. But these were 
grueling trial days and weeks.  

05-02:06:43  
Eardley-Pryor: Where were the trials held?  

05-02:06:44  
Briscoe: The trials were held, of all things, at Stanford Law School in the moot 

courtroom. Why? Because the special master was the former dean of Stanford 
Law School, academic dean, maybe—but had been an arbitrator in major 
cases for decades back East, and he just preferred to have it nice and close to 
home. And actually, that moot courtroom is nicer than most real courtrooms. 
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It really is a very comfortable place. We had parking passes. Imagine. The 
first year we had, kind of cumbersome, it was married student housing on the 
Stanford campus. The second year, I got a line on a doctor who lived near 
Stanford who had this enormous house, and he was going to be gone for the 
whole summer, and we could have it for pennies. It had like twelve bedrooms, 
fourteen bedrooms, it had two kitchens, two dining rooms, a swimming pool, 
a tennis court, a pool house that actually slept people, big guest house out 
there. And so, what I did was, "Okay, this is where we're going to"—one of 
the dining rooms was the exhibit room. This is where Mugsy, the graphics 
designer fellow, would work, and amend—because these are huge 
storyboards. And this was before foam board was invented, so you used thin 
plywood. This was heavy-duty stuff. The other dining room was a dining 
room for eating—whoever, lawyers, witnesses who were not on the following 
day, you're waiting for another day or something, you're cooking and 
cleaning. So, we took all our meals there.  

05-02:09:03  
So, the trial begins, and as it happens, and we went first, and I can't remember, 
this was on baselines, the islands issue I'm talking about, this was a 
fundamental focus of this trial, as I recall. It's been a long time, thirty-five 
years. And I remember, it's a Friday about 4:40, we would go all the way to 
five o'clock. And I finish with a witness, and I'm going through my notes to 
see what more do I have—and that was the last witness. Have I moved the 
admission into evidence of all the documents? I don't want to forget. And then 
finally, I said, "Your Honor, Alaska rests." Friday at 4:40, two days off. 
There's a certain amount I need to do on Sunday to prepare for the United 
States, but those guys got their work cut out for them over the weekend, right? 
My case in chief is on, and the special master said, "Given the lateness of the 
hour, it doesn't make any sense to have the United States begin its opening 
statement. We'll recess until Monday at 8:30"—or whatever. He kept long 
hours. I said, "One further thing, Your Honor, if I may, off the record?" "Yes, 
what's that, Mr. Briscoe?" I said, "Alaska is inviting everyone in the 
courtroom, the United States, its counsel, its witnesses, Your Honor," he had 
two law clerks, one was a full professor, John Barton, of international law at 
Stanford, "to Alaska house at six PM this evening for a party. Cocktails 
followed by dinner and wine." And my co-counsel from Alaska, Tom Koester, 
looks at me like I'm crazy. I said quietly to Tom, "We're going to party like 
crazy. We can sleep it off in the morning." But this has been exhausting, and I 
want to whoop it up. So, I go over to Charles Findlay, who was one of the 
federal lawyers—and we're very friendly with all of them: Mike Reed; 
Findlay, who went by Spinner, his nickname was Spinner; and Louis. But 
Spinner loved to cook, like me. And I said, "Spinner, you and me, we're fixing 
dinner." And he says, "Oh, good." And I said, "I know where there's a really 
good market. Let's you and me go to the market, and as we're going up and 
down the aisles, we'll figure out what we're going to cook. I've got barbeques, 
I've got ovens."  
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05-02:12:03  
So, there were a couple of surveyors from Alaska, witnesses, and I said, "You 
guys, you're in charge of the booze, okay? And we're not running out, got it?" 
And ever after it's been known as The Party. So, we get there, and the special 
master shows up. One of my witnesses is Victor Prescott, who just died, the 
foremost political geographer on earth from the University of Melbourne, 
Australia, and his protégé, Clive Schofield, probably is considered the 
foremost today. But anyway, Victor, ramrod-straight Brit from the working 
class, who escaped England and made himself a great success in Australia 
internationally. So, we have our drinks, and the special master shows up. So, 
we're—and he wanted a scotch, and Victor Prescott came to me, "Briscoe!"—
and he would always refer to the special master as His Royal Highness or 
something, never Your Honor, the appropriate thing—"You idiot, why on 
earth did you invite His Royal Highness and his entourage to our party?" And 
I said, "They're not going to stay too long." But his point was he wanted to—  

05-02:13:26  
Eardley-Pryor: To enjoy the party, yeah.  

05-02:13:27  
Briscoe: Yeah, he wanted to cut loose.  

05-02:13:28  
Eardley-Pryor: It feels like work when that guy's here. Yeah.  

05-02:13:30  
Briscoe: And sure enough, Dean Mann, the special master, and his folks did not stay 

but thirty-five, forty minutes, and when they left everybody made a beeline for 
the bar to replenish their glasses. And then we had a great meal. I have no idea 
what we had, but probably steaks and, you know, something easy to put 
together. And then Victor taught us Australian drinking games afterwards. Oh, 
and there were tennis matches. Now everybody is blotto. So, Louis 
[Claiborne] had been a three-state tennis champion—New York, New Jersey, 
and whatever else it would be, Connecticut, I guess—when he was in high 
school. Now, he was a four-pack-a-day smoker—I can't remember, he had 
quit smoking by this point, I'm pretty sure, lung cancer did him in eventually. 
But anyway, I've got a couple of young people, Mike Reed was a very good 
tennis player. They go out and they're having a tennis match out there. 
Indoors, we're doing these Australian drinking games with empty wine 
bottles. And you know some places there are photographs, but I have lost 
them.  

05-02:14:40  
Eardley-Pryor: Probably for the best.  

05-02:14:0  
Briscoe: Yes, I mean, they're just silly looking photographs. And so, you prompted all 

that by asking how Louis and I got along when we're adversaries in a case, 
and this is in the middle of trial, we have a party like that.  
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05-02:14:54  
Eardley-Pryor: That's wonderful.  

05-02:14:56  
Briscoe: Yeah, it was a wonderful party.  

05-02:14:58  
Eardley-Pryor: So, what were the end results of the case itself? What ended up happening 

between the United States v. Alaska?  

05-02:15:06  
Briscoe: I like to say it's a draw, although we lost on two of the issues we really wanted 

to win one of those eighteen or nineteen. It was pretty evenly—the special 
master ruled against us, I mean, ruled pretty evenly numerically. We won on 
Harrison Bay. We won on the ARCO Pier, and a bunch of others. But we did 
not win on Dinkum Sands. And we did not win on baselines, the islands issue. 
And when I say win, the special master did not recommend in our favor. The 
special master can only recommend. Only the Supreme Court can decide. The 
United States chose not to take to the full court the issues on which it had lost. 
We chose to take to the full court two of the issues on which we lost, Dinkum 
Sands and baselines, and that was argued in early 1997. 

05-02:16:14  
Eardley-Pryor: 1997? After these '84, and 1985 trials? 

05-02:16:19  
Briscoe: That's right. It took almost ten years, as I recall, for the master to produce his 

report. And occasionally, the master would get a letter from the clerk of the 
Supreme Court, the deputy clerk, who was a friend of mine named Frank 
Lorson: "Where is your report?" And then he would call for a meeting of all 
counsel. So, people are flying in from Washington D.C. and everything else. 
"Is it all right if I report to the court that counsel are not terribly disappointed 
in how long it's taking?" And how do you answer that question? "No, you can 
tell the court we're mad as hell! We're not going to take it anymore!" You 
know? What are we going to do, ask for a different special master after all this 
time? Plus, we really liked him. We had developed a great affection for the 
guy. I can't tell you what took so long. It's a very thorough report, long at 600 
or nearly 600 pages. 

05-02:17:22  
Eardley-Pryor: So, in 1997, you are arguing before the Supreme Court on these issues.  

05-02:17:28  
Briscoe: Yes.  

05-02:17:29  
Eardley-Pryor: What was that experience?  
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05-02:17:31  
Briscoe: Well, it was a little bit disappointing because there was a question whether 

Tom Koester would argue the case, the [Alaskan] Assistant Attorney General, 
or me. And I just got word from Tom that the [Alaskan] Attorney General said 
that Tom would do it. And so, Tom and I were very good friends, we're still 
good friends. But it's a—I wished I could, but I was back there helping him 
prepare, and sat next to him at oral argument. And there were many times I 
winced, and thought I wouldn't answer it quite that way. But I don't think it 
would have made any difference to the outcome who argued the case. We had 
equal hands in the brief. I probably spent more time on the briefing of it than 
him, just because I liked that case so darn, darn much. But yeah, we did not 
win on that. But overall, it was kind of a split decision, like they would say in 
boxing.  

05-02:18:35  
Eardley-Pryor: That's great. A couple other pieces I'd like to talk about today, if we can make 

time for them. Around the time that that second trial for the United States v. 
Alaska happens in 1985, that summer, at the end of July, you become the first 
managing partner of your law firm.  

05-02:18:52  
Briscoe: Yes.  

05-02:18:54  
Eardley-Pryor: How did that transpire, what was that like, and what was the result of it?  

05-02:18:59  
Briscoe: The firm was growing, we had about seventeen lawyers at the time. This was 

Washburn & Kemp. And we had hired an office administrator, as I recall. But 
Ned and Tom—Ned Washburn and Tom Kemp—they were the senior 
partners. Eleven, twelve years older than me, for example, and the name 
partners. And Ned would say, "We're going to do things a certain way," or 
"Tell staff I want X, Y, and Z done," and Tom would say something different, 
and it was getting confused. And we had never needed to have a single voice, 
I suggested in a partner's meeting, I said, "You know, this is a little bit of a 
problem. We need a spokesperson from the partnership." And Tom said, "I 
quite agree. And we need new blood, so, it's you, John." Since I spoke up. The 
following morning, they were calling me managing partner. I was just talking 
in terms of a spokesperson. So, managing partner. I had never had so much as 
a paper route, right? I didn't know anything about business. It did and does 
bore me to tears. I'd rather read the stuff [on my bookshelves] behind me, 
history and poetry. I'm trying to figure out the budget of the firm. What are we 
paying for rent? To whom? All these things. I'm getting kind of shocked at 
things, actually, that we had signed three years earlier a lease paying four 
times market rent. And, oh yes, Tom and Ned were each 20% owners of the 
building; they were our landlord, and they signed the lease. Now this is kind 
of explosive stuff in a law firm. That's just not right.  
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05-02:21:12  
Eardley-Pryor: What did you do with that information?  

05-02:21:17  
Briscoe: Well, before I had a chance to do much about it, something far worse 

happened. And that is, the biggest client of the firm, Tom Kemp's client, A.H. 
Robbins, big pharmaceutical company—the practice was very schizophrenic. 
We did all this natural resources work that Ned and I did. And Tom had, we 
called it "products liability," but it was only one product, the Dalkon Shield 
intrauterine device [IUD]. And there were thousands of cases around the 
country of women claiming terrible things resulting from their use of the 
Dalkon Shield IUD. We had a ton of these cases. Tom Kemp was one of the 
best defense lawyers in the country for [A.H.] Robbins, something like 50% 
of the output of our law firm was for those cases. It generated less than 50% 
of the revenue, something like 38 or 40% because we had lower billing rates, 
we were on a quarterly billing cycle. In other words, we could only bill every 
three months. A big client like this starts dictating terms. And one morning, I 
read in the news AH Robbins filed for bankruptcy in Virginia.  

05-02:22:55  
Eardley-Pryor: And this is almost 40% of your entire firm's business? 

05-02:22:57  
Briscoe: That's right. That's exactly right. And— 

05-02:23:05  
Eardley-Pryor: That, itself, is rather explosive information. 

05-02:23:07  
Briscoe: That's right. Now, filing for bankruptcy, that means these hundreds and 

hundreds of cases that we have, there's nothing to be done on them. There's a 
nationwide stay on all the litigation. So, those 50% of my people have nothing 
to do right now. I said we had seventeen lawyers. We probably had eight or 
nine legal assistants, at that time. Before personal computers, there were word 
processing machines, these were huge massive computers dedicated to word 
processing. We had a word-processing center where these machines were, and 
they made a little bit of noise, so it was a soundproof room, three or four 
operators there. Sometimes we'd be on 24-hour shifts, just grinding out that 
much stuff. Tom Kemp, whose client it was, after the bankruptcy filing Tom 
didn't show up to the office till about eleven o'clock, and he immediately went 
out to lunch. Oh, yes, Ned's wife Kate, like two days before—I'm getting the 
chronology a little screwed up—but Ned's wife Kate was forty, never had a 
child. Ned had to go—in any event, they conceived, but given her age, 
amniocentesis. The baby is fine, she's seven months pregnant and she closes 
her law office—she was a lawyer. And they go way up to Montana to go 
fishing—they both liked to fish—way out in the middle of nowhere when she 
starts to bleed. It's a condition called toxemia, high blood pressure probably 
not detected by the doctor at the last checkup, an oversight. She almost died, 
lost the baby. They had even named the child.  
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05-02:25:39  
Eardley-Pryor: Oh, that's tragic.  

05-02:25:40  
Briscoe: Christopher, I remember that. So, Ned's in the midst of that. He's lost his 

child, unborn child, his wife is very sick. And this happens [the Robbins 
bankruptcy] in San Francisco. So, I figure I've got to start cutting losses right 
away, and I laid off—the number that sticks in my head, because it still just 
turns my stomach—immediately, I laid off three lawyers, and like fifteen staff 
people. Just to stop the—because you have to pay them, but there's absolutely 
nothing for them to do. That wasn't anywhere near deep enough. So later, I 
had to make additional cuts, borrowed money, doubled the line of credit at the 
bank from $200,000 to $400,000. Fortunately, the bank never asked any 
particular reason why you—had nearly tapped it out completely ten months 
later at $390,000. And fortunately, some big checks from other clients came 
in. We never saw our money that [A.H.] Robbins owed us. Never, is my 
recollection. If we did, it was years and years later. But we managed to pull 
the thing out. But Tom—  

05-02:27:23  
Eardley-Pryor: How?  

05-02:27:26  
Briscoe: I just hustled, and hustled, and hustled other cases. I gave—I guess I was at 

the height of my powers at producing business. I remember giving work to 
Tom. Tom has since passed away, and I really liked him because when he was 
on top, he was a very generous senior partner, I remember that well. But there 
came a time when Ned and I were talking, and Tom would show up totally 
disinterested in work, not trying to bring in business. I bring some really good 
business, products liability work for W.R. Grace, huge case, but Tom was not 
interested in working the case. He had just lost all the fight, and he had been a 
fighter, and a hell of a trial lawyer. But the loss of his big client just—he was 
down on the canvas, and boy. Finally, it was really demoralizing because he'd 
come in for an hour, read the mail, go off to lunch, have too much to drink, 
come back, take off early to have more to drink. And, "Okay, Tom needs to 
go." And I said to Ned, "Well, you guys have been friends for a hell of a long 
time, going back to law school." So, I took it off his shoulders and said, "I'll 
do it." And I did. Tom did not take it well. Yeah, he did not take it well, and I 
was so—a few years after that, I thought we had made up, and he was fine. I 
did him a couple of favors, and I thought all was forgiven, but no. And then, 
shortly before he died, I'd see him at Sam's [Grill], and he would be very 
friendly, oddly, happily. In any event, we, the firm, struggled, but we made it. 

05-02:29:52  
Eardley-Pryor: What was it like? I mean, you said you didn't really have any of this business 

experience before, and here you are having to lay off all of these people, and 
get the ship right. What was that like for you?  
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05-02:30:03  
Briscoe: Just gut wrenching, gut wrenching. Extremely hard. I have a cast iron 

stomach, no amount of nerves can give me indigestion. But my stomach was 
just in knots. I couldn't sleep.  

05-02:30:25  
Eardley-Pryor: How did you prepare yourself for having to tell Tom that it was time for him 

to go?  

05-02:30:31  
Briscoe: I have no recollection how I did it. I don't remember.  

05-02:30:37  
Eardley-Pryor: How did you and Ned pick up the pieces to move forward then?  

05-02:30:42  
Briscoe: Well, we did, when Tom—let me go back to finding out about the lease. After 

the [A.H.] Robbins debacle, there was a point where I brought it up. And Ned 
and Tom would just have nothing to do with—because I would say, "We have 
a real problem, and that is this lease. We're paying way too much, and now we 
don't need all this space." And without saying the obvious, I made sure the 
other partners knew, "Hey, you guys breached your fiduciary obligation to us 
when you signed as tenants. You should have had one of us"—I had even 
asked, "Can I bring somebody in," in 1982, when we were moving to take a 
look at this lease, "somebody who's not one of—you know, an owner of the 
building?" So, there came a point. I would bring it up, and I would bring it up 
logically, and knowing that Kate did not like Tom. That was hardly a secret.  

05-02:32:01  
Eardley-Pryor: Was Kate Washburn also part of the firm? 

05-02:32:03  
Briscoe: No, she was not. Although we used to joke that she was our silent partner. 

Ned would come in brimming with ideas that he didn't have the night before, 
hmm. But she's a terrific, terrific person. I love her to death, and a savvy 
businesswoman. And I would say things at these partner meetings and Ned 
and Tom would be united: "We're not doing anything about the lease." And 
one day in a partner's meeting Ned says, "We've got a real problem with this 
lease." Good, all right, now we're on the road to progress, it's his idea—I think 
it was Kate dived into it. And so, Tom said, "No, I'm sticking with my 
partners in the ownership of the building," or words to that effect. I tried to 
renegotiate something with the landlords, their spokesperson—I'm drawing a 
blank on his name, doesn't make any difference—and I quickly realized the 
wisdom of the old adage that, "The lawyer who represents himself has a fool 
for a client," because I was getting angry. I had been personally ripped off, 
this guy's part of it. I should be angrier at Tom and Ned. But I went out and 
hired one of our competition, Howard Ellman, great lawyer in town, and he 
and his partner, mainly his partner Jeff Johnson, they did a great job. They 
renegotiated the lease, at a much fairer rent. I don't know how he did it. Now, 
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I'm a consumer of legal services, and I'm paying these bills, and think duh, 
duh, duh, in a few months we had a brand-new lease, shorter term. In other 
words, we can get the hell out. Personally, that mattered to me. I wanted out 
of that building. It had all of this stuff, this baggage. And reduced rent, and a 
little more breathing room, and then in 1991, we moved to 55 Francisco, 
which was terrific. Although we had a partner commit suicide while there, 
very sad, very, very sad.  

05-02:34:29  
Eardley-Pryor: Maybe we can end this session in a positive note? 

05-02:34:32  
Briscoe: All right.  

05-02:34:32  
Eardley-Pryor: That in 1985—again, this is an eventful time, as your firm is going through 

these major changes—is also a time when you and Louis Claiborne talk about 
what his future was going to be in the legal world. 

05-02:34:49  
Briscoe: Yes, we had one of those post-trial appearances before the special master in 

late '85.  

05-02:34:58  
Eardley-Pryor: This is one of these cases when the Supreme Court says, "How has the 

progress been?" and so everyone has to get together to talk about it?  

05-02:35:04  
Briscoe: No, it's before that, because the trials are just over. Maybe it's post-trial 

argument. It was something. So, Louis was out in San Francisco, and 
whatever it was, it was over by noon. Koester was going someplace, or I don't 
know, maybe he didn't come down for it, and I said, "Louis, you're spending 
the night. Let me buy you lunch in the city." So, we went to Fior d'Italia 
Restaurant, which then was at Union and Stockton in North Beach, oldest 
Italian restaurant in the country, 1886. I know these ridiculous facts. And a 
great place, right on Washington Square. So, we had a martini. The day is 
over, we've done our work, I'm not going back to the office. I mean, I'm going 
back to the office, but not to do anything serious. I was up all night, I'm sure, 
preparing. So, martini, I'm sure, to begin with, and then a first course, a bottle 
of wine. And he said, "Briscoe, I should tell you, I'll be leaving the Solicitor 
General's Office." I said, "Really? After all these years. We have so many 
more cases against each other. What are you going to be doing?" And he said, 
"Well, I haven't submitted my resignation yet, but I'm in conversation with 
Warren Christopher," who, if you ever followed Christopher's legal career, 
whenever the Republicans were in the White House, Christopher was 
practicing law with his firm O'Melveny & Myers in Los Angeles. And he had 
started with O'Melveny right out of Stanford Law School in, I want to say '53. 
Whenever the Dems were in, Christopher was in Washington D.C., deputy 
attorney general, or an assistant AG—that's where he and Louis met during 
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the Kennedy-Johnson years—and that sort of thing. And later, he was 
Secretary of State under Clinton, I think, I'm forgetting.  

05-02:37:17  
Eardley-Pryor: I think that's right.  

05-02:37:20  
Briscoe: And so, they were old friends, and he's going to be opening a Washington 

D.C. office, which was unheard of, a Los Angeles firm, that's shocking. 
Today, we just take it for granted, these multi-cities. And he had already 
brought aboard Bill Coleman, African-American fellow, whose daughter I 
knew, Harvard lawyer, Secretary of Transportation in the Carter 
administration. So, stocking the D.C. firm with heavyweights. And 
Christopher was talking with Louis about heading up the firm's appellate 
practice nationwide, but particularly at the Supreme Court. Pretty nice gig. So, 
I looked at Louis, and I said, "Claiborne," because he always called me 
Briscoe, and so I would call him Claiborne, "why on earth would you want to 
practice law with O'Melveny," and I deliberately mispronounced the name, 
"and Moyers in D.C., when you could practice with Washburn & Kemp?" It 
was not quite Washburn, Briscoe & McCarthy yet. It was probably the 
following year that it became Washburn, Briscoe & McCarthy. "When you 
can practice with Washburn & Kemp in San Francisco?" He said, "Now, how 
do you propose to do that?" Now, he had moved. His principal residence was 
now in Wivenhoe—no, I think it was still in Washington D.C., I'm forgetting 
when he and Jackie moved from Georgetown to Wivenhoe, England. But in 
any event, he's there. He's not moving to San Francisco. And I said, "There's 
this thing called the fax machine. There's a thing called the telephone. There's 
the US Post. We can practice together." 

05-02:39:18  
Eardley-Pryor: Were you serious?  

05-02:39:19  
Briscoe: Oh, well, I wasn't until he didn't just kind of put an end to the conversation. 

He was, you know— 

05-02:39:28  
Eardley-Pryor: He was entertaining the idea, and you thought, "Maybe I should entertain this, 

too?" 

05-02:39:31  
Briscoe: Well, yeah. And this is the wildest, it would be the most fantastic thing in my 

professional career. And, "Well, how would it all work?" And I said, "You 
mean financially?" He said, "Yes." And I said, "How about we'll write you a 
check for $2500 a month, and that's a guaranteed thing, so that's $30,000 a 
year. And when the firm has taken in $50,000 on your work, billings collected 
on your work, thereafter for every dollar that comes in, you get sixty cents, 
and we get forty." "Sounds fair." I'm in disbelief. And then we did another 
little tweak for, "Let's say you bring in a big case, and you don't want to work 
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it, but I work it. You should get a reward for fees received." Everything's got 
to be fees received, everything else is funny money. It's not real money until 
it's dollars in the door. And so, he would get 15%, I don't even remember.  

05-02:40:57  
Eardley-Pryor: So, you're hashing out over martinis and bottles of wine in North Beach.  

05-02:41:01  
Briscoe: And then we wrote it on the cocktail napkin, of course. And for years, that 

was all we had in his personnel file by way of the agreement. And it worked 
until he died. That's how it happened. And he always, ever after, referred to 
that as the Treaty of Fior d'Italia. And he would say, "Beware of Briscoe 
buying drinks. You might agree to something that will last a long time."  

05-02:41:29  
Eardley-Pryor: That's wonderful.  

05-02:41:29  
Briscoe: That's how began as law partners. We were already, obviously, very good 

friends.  

05-02:41:35  
Eardley-Pryor: Let's pause for today. We'll pick up later this week, and get into some of the 

cases that you then worked on, and other events that happened throughout the 
rest of time through the late eighties into the nineties.  

05-02:41:46  
Briscoe: All right, Roger. Thank you.  

05-02:41:47  
Eardley-Pryor: This has been wonderful, John. Thank you.  
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Interview 6:  January 17, 2020  

06-00:00:02 
Eardley-Pryor: Today is Friday, January 17, 2020. I am Roger Eardley-Pryor from the Oral 

History Center of The Bancroft Library at UC Berkeley. This is interview 
session number six with John Briscoe. John, it's great to see you again at your 
home here.  

06-00:00:18 
Briscoe: Good morning, Roger. Good to see you, too.  

06-00:00:20 
Eardley-Pryor: Wonderful to be here in Novato, again. Today I would like for us to begin our 

discussion of a case that you handled in the mid-1980s that involved South 
Carolina and Georgia, and some of the historical figures you were able to 
work with on that. What's the story behind this Georgia v. South Carolina 
case? 

06-00:00:36 
Briscoe: Well, Georgia and South Carolina were two of the original thirteen states, 

meaning independent countries that got together with the eleven others and 
formed the United States of America. They had negotiated their boundary as 
the Savannah River, the thalweg, T-H-A-L-W-E-G, of the Savannah River, 
and they did that by the Treaty of Beaufort. 

06-00:01:16 
Eardley-Pryor: This is Beaufort County. Near where Hilton Head is, on the Georgia side?   

06-00:0119 
Briscoe: That's exactly right. Yes. And they pronounce it Beaufort. So, this was the 

Treaty of Beaufort, I want to say 1776, but anyway, latter part of the 18th 
Century. The river has moved, and the two states had a dispute about where 
the interstate boundary was from the center—from the city of Savannah, 
downstream to the mouth, and then out into the Atlantic Ocean. President 
Reagan in 1983 proclaimed that America had a 200-mile exclusive economic 
zone offshore. That was a big break with international law. I will tell you, I 
frankly think he had no authority under international law to do that, without 
signing the Convention on the Law of the Sea.  

06-00:02:14 
Eardley-Pryor: Is this similar to the way that [US President] Truman declared all of the 

resources?  

06-00:02:17 
Briscoe: Exactly, might makes right, we just did it. He [Reagan] could have signed the 

Law of the Sea Convention, which was entered for signature, opened for 
signature on December 10— 

06-00:02:35 
Eardley-Pryor: '83, I think, right?  
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06-00:02:36 
Briscoe: —'82, and then on March 10, 1982, if I have my dates correct, Reagan said A, 

I'm not signing this treaty, and oh, by the way, the United States had a 200-
mile exclusive economic zone as provided for in the treaty, notwithstanding 
that we're not going to sign the treaty. So, Georgia and South Carolina, a few 
years later, they find they have a dispute about where the interstate boundary 
is in the many miles between the city of Savannah and the mouth of the 
Savannah River, and they assume that their dispute took them 200 miles out to 
sea. I'm familiar with both land boundaries, and ocean boundaries, so I was 
brought onboard to help the attorney general of Georgia in the case.  

06-00:03:28 
Eardley-Pryor:  Now contextually, Savannah is one of the largest ports in the entire south. It's 

the international shipping hub for, essentially, Atlanta and a number of the 
other major metropolitan areas that are spread throughout the south. Is this in 
context of Savannah building its port up?  

06-00:03:48 
Briscoe: I'm frankly cold on the origins of the dispute as to the land boundary down to 

the mouth of the river. If memory serves me correct, that might have all been 
resolved by the time I was brought on board. And now what remained was a 
much longer boundary 200 miles out to sea.  

06-00:04:12 
Eardley-Pryor: And why would that matter to either state?  

06-00:04:15 
Briscoe:  Shrimp fishermen. Who gets to regulate and tax the shrimp fishermen, and 

also there were sand deposits containing titanium. So, once again, it's 
commercial value. And I think there's simply an interstate rivalry, who 
owns—nobody had dreamed of anything out to 200-miles until just a few 
years before when Reagan made the EEZ, Exclusive Economic Zone 
Proclamation. In any event, two states are going at it, they're each arming 
themselves with expert witnesses and lawyers, outside lawyers like me. But 
what was interesting about this was, on the Georgia side were two giants of 
international law that I had never worked with before, had never met before. 
Louis Sohn, S-O-H-N, who had come from Harvard, a good fifteen, twenty 
years younger than [Stefan] Riesenfeld, and like Riesenfeld had come from 
Europe And Dean Rusk, who had been secretary of state in the Kennedy and 
Johnson White Houses, after which he, I believe, went to Harvard for a short 
while, returned to Harvard, but then founded the Dean Rusk International Law 
Center, as it's presently known, at the University of Georgia in Athens, which 
is about seventy miles outside of Atlanta. Beautiful, bucolic campus. And so, 
we had a series of meetings, and it was just so enjoyable to be working with 
these people. And my handler, if you will, in the [Georgia] Attorney General's 
Office, we're still good friends and write each other at Christmastime, Louis 
De Vorsey, one of the foremost geographers. I think I told the story about him 
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getting lost following his deposition? Maybe I didn't. In Washington D.C., and 
having to call for a—abandoning his rental car in great frustration.  

06-00:06:32 
Eardley-Pryor: I don't remember that story.  

06-00:06:33 
Briscoe: All right, well, De Vorsey—this was in the Alaska case. De Vorsey, after a 

deposition, he had to get to, I don't know which airport, but he had parked in 
downtown Washington near the Justice Department on Pennsylvania Avenue. 
And he drove around and around in circles, he got hopelessly lost, abandoned 
his rental car, and took a taxi to the airport, phoning the rental car agency and 
saying, "Your car is at the corner of Walk and Don't Walk. The keys are 
locked in it. It's all yours." Mike Reed, his lawyer, my opponent, a good 
friend, tells me of this story, I presume he thought in confidence. At the 
Alaska trial, when I was cross-examining De Vorsey, I asked very 
disingenuously, "So, explain to me the field of geography, Professor De 
Vorsey."  

"It's where places are on the surface of the Earth, and where they are in 
relationship with each other."  

I suppose it's fair to say that a geographer is just one person that would never 
get lost?"  

He looked at me oddly, and he said, "Well, I suppose that's so." And I said, 
"Have you ever been lost, Professor De Vorsey?" "I don't think so, I'm not 
quite sure I know what you mean."  

"Oh, I mean, for example, driving around D.C. in a rented car and completely 
losing any sense of where you are such that you have to abandon the car." 
And he looked at me, and I just moved on. I was just having fun, and 
fortunately the special master knew we were all friends, and I explained the 
backdrop to the special master at a break after that. But you've got to liven up 
the court proceedings.  

06-00:08:29 But anyway, so now I'm working with Professor De Vorsey [on Georgia v. 
South Carolina], and the great Dean Rusk. Having a cocktail with Dean Rusk 
one night, he was talking about his experience, and he did a lot of 
international arbitration, corporation versus corporation, country versus 
country. And he said, one day a young student, a young law student was 
asking him, Dean Rusk, about his private law practice, and made the 
unpardonable sin of asking this lawyer what his batting average was. You see, 
that's like asking a woman's age. You don't do that. That's very impolite 
because any answer that's even close to truthful is a little bit embarrassing. 
The greatest lawyers lose cases. The great John W. Davis lost his last case in 
the Supreme Court, Brown v. Board of Education, so you know which side he 
was on just by my telling you the name of the case. So, this young student 
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asks Dean Rusk his batting average, and Rusk tells me, "And so, I answered 
about 250, and the young student was aghast. He said, do you mean to tell me, 
Dean Rusk"—because he was the dean of the Center, see?—"You mean to tell 
me that you lose three-quarters of the cases that you take?" "Yes," he replied. 
"You see, I don't get the easy ones." And I have had occasion to use that line 
with young lawyers ever since who come in and they say —this case that 
you've asked me to work on, this is very difficult. I love using that.  

06-00:10:17 
Eardley-Pryor: In the words of Dean Rusk.  

06-00:10:19 
Briscoe: Yeah, in the words of Dean Rusk: "We don't get the easy ones." 

06-00:10:22 
Eardley-Pryor: What was your connection—in working with Dean Rusk, and then you 

mentioned Louis Sohn, as well—what was the work you were collaborating 
on then?  

06-00:10:30 
Briscoe: And De Vorsey. It's how do we construct the line going out to 200 miles 

between the two states. After a couple of days of meetings I said, "You know, 
I hate to throw cold water on this party," talking about mixing metaphors, 
"but, if it's not really important to Georgia, or put it another way, if Georgia 
would rather not have to deal with this case, and leave the question open, I 
think there's a very good argument that there's no justiciable controversy 
beyond three miles. Most of the labor is applying international law principles 
to construct this line the next 197 miles." And the Attorney General's Office—
of course, I'm thinking if I'm right and they agree with this, I just talked 
myself out of a big gig, but I did think it was right. I prepared a memorandum, 
and Georgia filed a motion. This case had been referred to a special master, 
Georgia v. South Carolina in the US Supreme Court—has to be [in the 
Supreme Court when it's] state versus state—and filed a motion, and South 
Carolina resisted, but Georgia won. And so, the lateral seaward boundary, as 
it's called—so California and Oregon have a lateral seaward boundary, the 
United States and Mexico have several lateral seaward boundaries, we have 
four with Canada, okay? So, that case was greatly reduced, and it went to trial, 
and it was finally decided. I didn't participate in the trial. They had everybody 
they needed right there in Georgia. They really needed me for that 197 miles, 
and I convinced them it was not justiciable, so we might be able to get out, 
and we did.  

06-00:12:38 
Eardley-Pryor: That's a great, simple solution—simpler solution than having to debate these 

197 extra miles. 

06-00:12:44 
Briscoe: Well, that's right. But I didn't get to participate in the trial, and that kind of 

ended that. I loved flying back to Atlanta for these meetings, and having 
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dinner after a full day of work with some very interesting people with great 
stories. 

06-00:12:58 
Eardley-Pryor: What was it like working with Louis Sohn? 

06-00:13:01 
Briscoe: Very interesting. I worked less with Louis than I did Dean Rusk, and with De 

Vorsey. De Vorsey being the geographer, we're giving him the legal 
principles, and he understands it from how things have been done by 
geographers in other cases. Louis Sohn was very interesting, he had a very 
high-pitched voice. He was short, and bald, and he had a very high-pitched 
voice, which was a little bit comical, I guess, but I just loved him. On 
occasion, in later years, I'd see him and Riesenfeld together, and obviously 
Louis Sohn just revered Riesenfeld, and Riesenfeld would needle. The real 
"Needleman on Mortgages." His joke as it now was, "The answer to your 
question on real property is in Needleman on Mortgages." And there's no such 
book. Just decades and decades of needling students with that line, and he 
would needle— 

06-00:14:10 
Eardley-Pryor: He told generations of students that the answer to their question was in a book 

that did not exist? 

06-00:14:15 
Briscoe: That did not exist. This is when he taught real property. He'd get a question, 

and would say, "You can look it up, the answer is in Needleman on 
Mortgages." The student would go to the library, go to the card catalogue—I'll 
explain what that is—and there's Needleman on Mortgages. Go to the shelf. 
It's checked out, it's checked out to somebody. The student would come back, 
the book is never returned—and generations, and generations, and generations 
pass. And what had actually happened? Riesenfeld had gotten together with 
the head librarian at one point, but that librarian retires. Nobody else in the 
library was in on the joke for generations. 

06-00:15:01 
Eardley-Pryor: Berkeley Library had this false entry card that students went to for years and 

years? 

06-00:15:05 
Briscoe: And nobody could ever find that book. 

06-00:15:08 
Eardley-Pryor: That's really good. So, Riesenfeld would needle Louis Sohn.  

06-00:15:11 
Briscoe: Yes.  

06-00:15:12 
Eardley-Pryor: And tease him a little.  
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06-00:15:13 
Briscoe: But Louis Sohn had worked at Harvard, years and years before. A giant of 

international law in the generation prior to [Philip C.] Jessup was Manley—
his first name was Manley, M-A-N-L-E-Y—O. Hudson, and I loved talking 
with Louis Sohn about being Manley O. Hudson's research assistant, and all 
of that. I loved these associations more than the legal work, actually. It was 
just great fun to be in the presence of these great minds who had played such 
major roles in American history. I mean, Dean Rusk, Cuban Missile Crisis, 
"Tell me about it?" 

06-00:16:04 
Eardley-Pryor: What did he have to say?  

06-00:16:05 
Briscoe: I mean, he just, all the stuff that we know that's published. But the tension. It 

went on—you and I looked it up.  

06-00:16:14 
Eardley-Pryor: Thirteen days in October.  

06-00:16:15 
Briscoe: Thirteen days, yes, in October. I had forgotten, your memory's better than 

mine. And just the tension, that's what I remember. What happened day to day 
to day, you can look it up on the Internet now. 

06-00:16:28 
Eardley-Pryor: And to sit down and have a cocktail with somebody who told you what their 

experience was in the room.  

06-00:16:33 
Briscoe: He was secretary of state, he was right there with Bobby Kennedy, and Jack 

Kennedy. 

06-00:16:38 
Eardley-Pryor: And all the generals.  

06-00:16:40 
Briscoe: The generals, and Robert McNamara, I think, was—no, McNamara was not 

secretary of state, was he, secretary of defense. I'm drawing a blank on who 
was the secretary. 

06-00:16:52 
Eardley-Pryor: He was [secretary of defense] I believe, and the LBJ kept him on. Yeah. Let's 

take a pause, just real quick here. 

[Break in Audio] 

Well, another case you work on in the late-1980s is for the state of Hawaii, I 
also imagine on issues that involve the ownership of sea—or the land 
underneath, submerged land. 
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06-00:17:14 
Briscoe: Right. 

06-00:17:15 
Eardley-Pryor: How did this case come to you, to work for the state of Hawaii? 

06-00:17:20 
Briscoe: Well, I had been going to—I can't remember, but at some point I met the 

Chief Assistant Attorney General Bill Tam, T-A-M, for the state of Hawaii in 
their Natural Resources Division. And I think the Law of the Sea Institute may 
have had—I know it had, another conference in the late-eighties in Hawaii. I 
think I probably just asked the attorney general of Hawaii, "Who's your 
person? Who's your lawyer that deals with these issues? Because they really 
ought to be going to the Law of the Sea Institute conferences. The Law of the 
Sea Institute is headquartered just up the hill, in the Manoa area of Honolulu." 
I imagine it was something like that. So, I meet Bill Tam, about my age, we 
become buddies. And he says, "You know we have a…" at one point—there's 
actually two issues that I worked on. One, the Hawaii Homes Commission Act 
of 1920, which concerned land. And Louis [Claiborne] and I wrote a legal 
opinion about the rights of Hawaii under that. And as far as I know, they have 
some large and valid claims against the United States, lands that were given to 
the United States and funds that should be given to the State of Hawaii. And, 
as far as I know, that's still sitting in a file in a drawer some place unacted 
upon, at least to my knowledge. 

But the other much larger one was the question of the ownership of the 
submerged lands between the eight main islands. Now, the Hawaiian Islands 
geologically is a chain of islands that goes out about a thousand miles to the 
northwest, and ends at Midway Island, famous battle in World War II. And 
those islands are possessions of the United States, but they're not part of the 
State of Hawaii. The State of Hawaii, admitted in 1959, consists of eight 
principal islands—I think there are eight—and the water distances are pretty 
great in some instances, eighty miles, and so forth. The United States took the 
position that Hawaii's ownership was to three nautical miles in width around 
each island, leaving the continental shelf in between in the United States 
ownership. What's there? Black coral, no oil that anybody knew of, other 
minerals, sites for future—and this hasn't been developed: OTEC, Ocean 
Thermal Energy Conversion, a renewable energy technology.  

06-00:20:45 
Eardley-Pryor: Was that something that was being discussed in the late-1980s?  

06-00:20:47 
Briscoe: Yes, and a lot of research was being done at the University of Hawaii, and 

John Craven, whose name keeps coming up, he was right at the center of all of 
that. He was the director of the Law of the Sea Institute at the University of 
Hawaii at the time. The Law of the Sea Institute had been in many different 
places—not many, a handful: Rhode Island, Hawaii, Miami, and now of 
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course Berkeley. And so, the question was, does Hawaii have a valid claim to 
those submerged lands? I was asked to opine on that. My dear friend Jon Van 
Dyke, who died in 2011 at a Law of a Sea Institute conference in—I was 
there.  

06-00:21:43 
Eardley-Pryor: Oh, my goodness. He passed away at the conference? 

06-00:21:45 
Briscoe: At the conference. He just didn't show for the morning session. And we had a 

Berkeley law graduate, the ambassador of the United States to Australia, 
Jeffrey Bleich, coming to make a major address, foreign policy address. And 
so, I was focusing on my introduction of Jeff, and everything else, and it was 
after lunch, this was a luncheon speech. This was in the fall of 2011. Then 
people said, "Well, where's Jon?" No answer in his hotel room. We asked 
management to check in, and he was dead in his room. He had died. And that 
was—and he was a cherished friend, brilliant scholar. But he had rendered an 
opinion to the state of Hawaii that it had a claim under what are called 
archipelagic rights, predicated on the Convention, the 1982 Convention on the 
Law of the Sea. And I knew of that, and I thought that Jon was wrong. He had 
the right answer, but the wrong reason, and that the legs could be kicked out 
of his reasoning. And there was a conference at which he presented that paper, 
and one of my former students, who was then working at the State 
Department, was not very kind in his rebuttal to Jon. It was about as harsh an 
exchange—not on Jon's part—as you ever hear in academic conferences. But 
my opinion was, there was another basis, and again, going back into history. It 
works something like this—this is a 260-page double-spaced legal opinion, so 
it's quite lengthy. But it works something like this. 

06-00:24:08 Hawaii was a kingdom recognized as a sovereign nation by the United States, 
and every major maritime power in the world, until, to quote S. I. Hayakawa, 
"we stole it fair and square." We kidnapped the queen, broke her heart, and 
she turned over her kingdom to the United States. So, what did we get? If you 
look at the treaty documents, we got the territory of the kingdom of Hawaii. 
Okay, so Hawaii became a state in 1959—and I'm operating from memory 
here, I believe that the act of admission of the State of Hawaii created the state 
to comprise the territory of Hawaii as acquired from the Kingdom, and in that 
same act made the submerged lands grant Congress had made in 1953 to 
California, Texas, Louisiana, and every other state. Hawaii wasn't a state then. 
So, in Hawaii's statehood act, it received a grant of the submerged lands 
contained within the territory of Hawaii. 

06-00:25:40 
Eardley-Pryor: So, therefore the submerged lands would be the state of Hawaii's territory. 

06-00:25:43 
Briscoe: Not only political territory, but they would own those—  
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06-00:25:49 
Eardley-Pryor: The mineral rights, or the resource rights. 

06-00:25:49 
Briscoe: —right, the resources, and the lands themselves. That's the general 

progression of the 260-page legal opinion. And it had a couple of experts' 
reports attached to it as appendices. And Bill Tam said, "I love it," the 
Attorney General loved it. As far as I know, it, too, still sits in a desk drawer 
some place, thrown in a file cabinet. 

06-00:26:16 
Eardley-Pryor: It was something that the United States never challenged Hawaii on? 

06-00:26:19 
Briscoe: No, nor has Hawaii challenged the United States. An actual lawsuit has not 

happened. So, they jousted. Neither side has seen fit to go to court and try to 
vindicate its position.  

06-00:26:35 
Eardley-Pryor: Was your legal opinion on that influenced in any way by the state of Texas 

being a sovereign state as well, and then becoming a state, eventually, into the 
Union?  

06-00:26:46 
Briscoe: Yes, oh yeah, right.  

06-00:26:48 
Eardley-Pryor: Was that essentially taking the territorial claims of Texas and applying them 

to the history of Hawaii?  

06-00:26:53 
Briscoe: There are certain parallels. It would take way, way too long. I deal with the 

Texas situation just a bit in my paper of that pair [of papers] that Louis and I 
prepared for the 1984 Law of the Sea Institute Conference in San Francisco. I 
deal with the Texas case. This is very different because, as you say, it was an 
independent nation for some years before it annexed directly to the United 
States. Hawaii was an independent nation for a hundred years. 

06-00:27:31 
Eardley-Pryor: So, these were some major cases, and massive causes that you're working 

for—working for various states, hired by states to rule on legal opinions on 
them. In 1990, you then are hired by the State of Kuwait, a nation state. What 
was the work you did in 1990 on behalf of the State of Kuwait? 

06-00:27:55 
Briscoe: The work had to do with the lateral boundary between Kuwait and Iraq in 

the—depends on which side you are, Arabian Gulf, or the Persian Gulf. For 
some reason we tend to call it the Persian Gulf, even though Saudi Arabia is 
our big ally in that part of the world.  
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06-00:28:16 
Eardley-Pryor: So, those issues are essentially taking the expertise that you had developed in 

the state work, on behalf of United States states, and now moving that into the 
international realm. 

06-00:28:27 
Briscoe: That's right, and I'd been doing all this publishing of academic pieces. And I 

think we haven't got to him yet, I don't think—David Caron. I believe David, 
or Steve Riesenfeld, may have put in a good word for me. But in any event, 
Kuwait wanted me to help it prepare its case. Now, what's beneath the Gulf? 
Oil. Those oil fields don't stop at the coastline, they go out. So, Iraq, Saudi 
Arabia, Iran, all the abutting nations would like to have as big a piece of the 
pie out there. And the case of Kuwait and Iraq is very interesting, because 
Kuwait is a very small state, but has a very long coastline. Iraq is much, much 
larger—if I had to estimate, eight, nine times as large in terms of land area as 
Kuwait—but with a minuscule coastline. And so, the rules of international law 
are kind of fuzzy. 

06-00:29:45 
Eardley-Pryor: So, I wanted to ask you about that. When you're working on behalf of a 

United States state, the legal jurisdiction is, of course, underneath the 
constitutional law, and American law. When you're now suddenly working for 
the State of Kuwait, what's the juris—what kind of legal jurisdiction are you 
operating under?  

06-00:30:02 
Briscoe: Well, in this case, principles of international law embodied in the 1982 

Convention on the Law of the Sea. There's a whole article in that Convention 
that just deals with boundaries. But incidentally, when you're talking about the 
lateral seaward boundary between Georgia and South Carolina, or between 
California and Oregon, we use international law principles also. They've been 
borrowed— 

06-00:30:32 
Eardley-Pryor: Ah, these are the ones that have been grafted in '53, or sometime in the fifties.  

06-00:30:35 
Briscoe: —yeah, '53 was the Submerged Lands Act. The 1965 California case 

established the general principle that when we have these disputes, we're 
going to look to the definitions contained in the 1958 International 
Convention, which virtually everybody else in the world except for us and 
Israel, and I think Turkey may not be a signatory to it, also, signed the 1982 
Convention. 

06-00:31:05 
Eardley-Pryor: So, all this expertise you've developed as a part of the Law of the Sea—

following the convention up to its passage and ratification by other nation 
states in the early-1980s—is where you're drawing upon for your legal 
opinions for your work for the State of Kuwait? 
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06-00:31:20 
Briscoe: Yes. 

06-00:31:21 
Eardley-Pryor: That's great. Neat to see how that trajectory has played out with this new 

client.  

06-00:31:25 
Briscoe: Yes.  

06-00:31:27 
Eardley-Pryor: So, what was it like? I mean, in 1990, Kuwait is very soon occupied by 

Saddam Hussein's Iraqi army.  

06-00:31:35 
Briscoe: Right, yeah, so this was a short engagement. I had just gotten going. I have 

several shelves of books, still, because I was acquiring the documentation that 
I needed to research—on top of, I'll just call them geometric principles, of 
drawing a lateral seaward boundary. There are considerations of equity. Okay, 
what does that mean? Fairness. And historical matters: has one nation 
consistently maintained a claim to a part of this seabed, or the sea? For 
example, Libya has long maintained a claim to the ocean waters off its coast, 
and it's a long-maintained claim. It's not something you can just dismiss as 
being absurd, or so out of step with things. So, I needed to immerse myself in 
the history of the relationships between these countries. There wasn't a Kuwait 
or Iraq until— 

06-00:32:51 
Eardley-Pryor: After World War I, I would think.  

06-00:32:53 
Briscoe: —after World War I. It was—  

06-00:32:54 
Eardley-Pryor: When the British carved up the Middle East. 

06-00:32:55 
Briscoe: Yes, and T.E. Lawrence, and Winston Churchill. Do I remember correctly 

they had a bottle of brandy, and a map, and a straight edge?  

06-00:33:06 
Eardley-Pryor: That doesn't surprise me if that's the case.  

06-00:33:08 
Briscoe: I mean, drawing straight line boundaries that you can see there in the Middle 

East? What were they thinking? But anyway.  

06-00:33:17 
Eardley-Pryor: So, you're in the midst of beginning your research to wrap your head around 

these long claims in the midst of—at the same time as [Operation] Desert 
Shield being initiated by the United States. 
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06-00:33:29 
Briscoe: Well, first there was the occupation, the invasion and occupation, I want to 

say, in August of 1990. Virtually all of the Kuwaiti government fled, and they 
established temporary offices in the Intercontinental Hotel in Cairo, is my 
recollection. 

06-00:33:51 
Eardley-Pryor: Had you been going to Kuwait to begin doing your research? 

06-00:33:54 
Briscoe: No, everything was by mail and telephone. I had not gone to Kuwait at that 

time. But now, my clients are in Egypt. It's a government in exile, because 
they just would have been executed had they stayed. So, obviously, this little 
matter of the boundary is not going to be dealt with now because the dispute is 
with the very country that has invaded and conquered Kuwait. So, that was 
never revived, that was the end of my engagement. There's no formal, "By the 
way, I resign," or "Your services are no longer needed." No, there's no 
correspondence like that. It's just radio silence from then on. 

06-00:34:40 
Eardley-Pryor: But you do, eventually, come back to work on behalf of Kuwait in the wake of 

America's victory in Iraq in 1990, or 1991. 

06-00:34:48 
Briscoe: Yes.  

06-00:34:49 
Eardley-Pryor: What's the context for that? How did you come back, in the late nineties, to 

work for Kuwait? 

06-00:34:54 
Briscoe: The context is this: there was no peace treaty, so Operation Desert Storm—the 

oil well fires. So, there were 1100 oil wells in Kuwait. Unbeknownst to the 
west at the time, one of the first thing that the Iraqis did when they had 
occupied and secured Kuwait was booby trap every one of the 1100 oil wells. 
And they booby trapped the two big refineries on the Gulf Coast. And they 
booby trapped at least one sewage treatment plant, big dynamite charges. 
When Operation Desert Storm began, which ultimately was phenomenally 
successful— 

06-00:35:49 
Eardley-Pryor: And rapid.  

06-00:35:50 
Briscoe: —and rapid, the Iraqi army detonated all the booby traps.  

06-00:35:59 
Eardley-Pryor: As a part of fleeing Kuwait and—  
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06-00:36:01 
Briscoe: Well, as part of the—they're going to try to make—who knows what they're 

thinking, just pure vengefulness. Sure, it's hard if you've got oil fouling the 
beaches and everything else, it's hard for landing troop carriers to discharge 
troops, and all that sort of thing, and landing craft with tanks. We had the 
M1A Abrams tank at the time. But 700 oil wells detonated of the 1100, and 
the advancing forces of the allied forces couldn't stop and say, "Let's take care 
of these oil well spills and fires." They just were focused on the military 
business, and we know how that ended. It ended with not a peace treaty, but a 
UN resolution six-eighty—I'll look it up [UN Security Council Resolution 687 
(1991)]—which basically said, "We will stop. Iraq, we will stop short of 
Bagdad and taking out your government, on condition that you acknowledge 
full responsibility and liability for all damage, including all losses caused by 
environmental damage and natural resource depletion caused by your invasion 
and occupation of Kuwait." So, all economic losses, including environmental 
damage and natural resource depletion. "You acknowledge your responsibility 
for that, we'll stop short." 

06-00:37:52 
Eardley-Pryor: And Iraq didn't really have much of a choice.  

06-00:37:55 
Briscoe: That's right, and they realized we could take Baghdad out, and they said, "All 

right, we accept the terms." Now there are these 700 oil wells burning and 
spewing. 

06-00:38:13 
Eardley-Pryor: I remember this was the first televised—I mean, not the first televised war, but 

the first real-time televised war. I remember watching the [air attack] begin on 
CNN. I remember watching embedded journalists traveling, with live footage, 
through the desert and these giant plumes of black smoke in the desert as the 
military is rushing through this space, following the Iraqi army back into Iraq.  

06-00:38:34 
Briscoe: Right.  

06-00:38:35 
Eardley-Pryor: So, this is, as you said, the plumes that you're talking about, these massive oil 

wells on fire in the desert. 

06-00:38:40 
Briscoe: That's right. And to put this in context, now you have 700 oil well fires in one 

country, Kuwait. Never before in the history of petroleum production in the 
world had there been more than five oil well fires, burning at the same time, 
on the entire planet. Now we have 700 right here. The original estimates were 
it would take five to six years to extinguish them all. [Paul Neal] "Red" Adair 
from Houston, he flies [as an oil well firefighter], and you know, and 
miraculously every one was extinguished within five and a half months. And 
even more miraculously was who did it. It wasn't Red Adair, it wasn't. I mean, 
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they put out a couple. But at the Kuwait Oil Company's offices, outside of 
Kuwait City, there's a big diorama of Kuwait with little lights for every one of 
the oil well fires. It's quite an impressive exhibit. And then there's a plaque 
honoring the firefighters. And the team at the top that put out the most, I have 
a hard time, but let's say 400 or 450, were, I believe, they were Hungarians. 
There were four guys, young guys, having a beer—let's just say in Budapest, 
this story is close enough—and they're talking about the oil well fires in 
Kuwait. There's a candle on their table, see, and one of them leans forward 
and blows and extinguishes the candle. And he said, "Remember we all had 
chemistry professor Laslov? And he explained—this is so counterintuitive—
you're blowing oxygen, fuel for the flame at it, and yet you extinguish it. 
What's that principle?" They recall the principle, and they say, "Well, 
maybe—." And this is what they did. They got an old surplus Soviet tank, 
because the Soviet Union hasn't even collapsed yet—well, actually this is— 

06-00:41:10 
Eardley-Pryor: Well, no, this is after, right? 

06-00:41:11 
Briscoe: —Well— 

06-00:41:11 
Eardley-Pryor: But still, surplus Soviet tank, the leftover Soviet military hardware. 

06-00:41:15 
Briscoe: 1990, yeah, they're still the Soviet Union. And they remove the cannon, but 

the turret, they get a jet engine from a MIG, and they put that on there, and 
they somehow get that to Kuwait. And they say, "Can we try something?" 
And the Kuwaiti authorities, "Anybody, try anything." And the guy is filming 
this, there's an IMAX film, The Fires of Kuwait. It is incredible. Now, this is 
the spring or the summer when the temperatures get to 130 degrees in the 
desert. And now you're getting close to a fire. So, what's happening, there are 
no great big derricks and pumps, the oil in the Gulf is under artesian pressure, 
so an oil well doesn't look like what you might think, You know Oklahoma? 
These great big tall towers? No, it's a little bit of plumbing on the ground. 
Because it just comes out. You just have to tap into it, and it comes out, and 
then it's put into pipes that take it to the refinery, and everything else. So, the 
source of the fire is a hole in the ground. And a lot of the oil is burning, and 
that's got smoke. And a lot of it is flowing. Fire can't consume it all, and it's 
just flowing, it's creating this monster mess. These fellows come, they wheel 
this tank in—Soviet tanks weren't air conditioned, this must have been 150 
degrees inside, I don't understand—they roll that tank up, they point the 
engine, the rear of the engine— 

06-00:43:02 
Eardley-Pryor: The MIG engine attached to the front of this tank? 
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06-00:43:03 
Briscoe: —yeah, on top of the gun turret. If you can imagine the turret on the top of the 

tank, and there's this jet engine, and they've got something so they can aim it. 
They ignite it, so that jet engine roars to life, and its exhaust is blowing right 
at the hole, the source of the flame.  

06-00:43:27 
Eardley-Pryor: Blows it out like a candle. 

06-00:43:28 
Briscoe: Yeah. Like a candle. So, they roll the tank to the next fire. So, they were the 

big heroes, whoever these guys were.  

06-00:43:36 
Eardley-Pryor: That's fascinating. 

06-00:43:38 
Briscoe: Oh yes, and it's a great IMAX film. But still, the devastation. We're all 

familiar with the [1989] Exxon Valdez oil spill in Prince William Sound, 
Alaska, which we worked on, too—that takes too long to talk about. We 
represented Alaska against Exxon.  

06-00:43:56 
Eardley-Pryor: Your office did?  

06-00:43:57 
Briscoe: Yes. And in that spill, catastrophic spill, 270,000 barrels of oil were 

discharged into Prince William Sound. The amount of oil that was discharged 
into the Persian Gulf—or Arabian Gulf, depending upon your point of view—
as a result of the sabotage of these oil wells, was forty times that: 10 million.  

06-00:44:31 
Eardley-Pryor: Forty Exxon Valdez spills into the Persian Gulf? 

06-00:44:34 
Briscoe: Into the Persian Gulf. Prince William Sound has a tidal range of thirty-some-

odd feet, means a lot of flushing. The Gulf has a tidal range of about five 
inches, and it's very restricted at the strait.  

06-00:44:49 
Eardley-Pryor: So, that oiled water is just sitting there in the Gulf.  

06-00:44:51 
Briscoe: That's right. But in addition to those 10 million barrels, another billion barrels 

of oil—another billion—was incinerated or spilled onto the land. Vast swathes 
of Kuwait stood under a meter of oil. 

06-00:45:11 
Eardley-Pryor: A meter of oil? 
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06-00:45:11 
Briscoe: Yes. These vast oil lakes. So, the United Nations, to implement the cease-fire, 

the United Nations passed another resolution a few weeks later—that created 
the United Nations Compensation Commission. Nice and generic. It doesn't 
have the word Kuwait in it. It doesn't have Iraq in it. It's intended that this 
might be used in the future. Very novel structure. A lot of individuals were 
damaged, killed, or had property stolen by the Iraqi army and so forth. 
Corporations were damaged in many respects, refineries were blown up. And, 
finally, nations suffered enormous environmental damage. Five nations were 
the main sufferers—far and away the main—Kuwait, of course, Saudi Arabia, 
Syria, Jordan, and Iran. Acid rain, can you imagine? That black cloud was 
there for six, eight months. Respiratory ailments, hospital admissions, and 
clinic admissions for all kinds of lung ailments. The streams were polluted, so 
flocks of sheep just died drinking the polluted water. All of this had to be 
wrapped up. The UN Compensation Commission was tasked with hearing 
those claims, and to hear the claims of individuals first. 

06-00:47:00 
Eardley-Pryor: I can't believe it went down to an individual level. 

06-00:47:02 
Briscoe: Two million individual claims were filed, and processed, and paid. 

06-00:47:08 
Eardley-Pryor: By the state of Iraq? 

06-00:47:10 
Briscoe: Paid by the state of Iraq. The allies took over control of the Iraqi oil fields, and 

took the proceeds from the sale of Iraqi oil in the world's market. That was the 
source of funds to pay these claims. They first dealt with the claims of 
individuals, and it's a triumph of international law—we're putting the rights of 
individuals in front of even nations. They were done first, processed, paid. 
Next, corporations. David Caron was a commissioner hearing the claims of 
corporations against Iraq. Those were all processed and paid. And last were 
the claims of nations for environmental damage, or natural-resource 
depletion—in other words, the loss of oil.  

06-00:47:58 
Eardley-Pryor: This has to be some of the largest environmental reclamation work in history.  

06-00:48:05 
Briscoe: No question about it. And we hosted, Kuwait, and the Smithsonian did a big 

conference on the consequences of—the environmental consequences of war 
in the summer of 1998, and we showed for everybody.  

06-00:48:23 
Eardley-Pryor: When you say we, who are you talking about? 
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06-00:48:25 
Briscoe: The State of Kuwait was a co-sponsor, the Environmental Law Institute, 

which is based in Washington D.C., and the Smithsonian. I think Mike 
Heyman from Berkeley was the secretary of the Smithsonian at the time. It 
was a very, very high-level conference. Admiral Zumwalt from the Navy, who 
was a top Navy official during Vietnam, talked about Agent Orange, the 
environmental damage that we caused. And the moral thing is—you know, 
that foliage over there, that foliage was causing the deaths of thousands of 
Americans. Fifty-eight-thousand Americans died in Vietnam, service men and 
women. That foliage on the riverbanks is a big reason for that, because the 
Vietcong, or the North Vietnamese army could hide in there. So, you defoliate 
that to take away their cover. You're causing environmental damage, you're 
saving lives. The moral dilemma. The ethical issues that have to be dealt with 
here. You're charged with fighting a war. How far do you go in fighting it? 

06-00:49:41 
Eardley-Pryor: And this Navy representative came and spoke about that history?  

06-00:49:46 
Briscoe: Oh yes, yeah, it was a marvelous conference. And Gorbachev, who by now, 

now, we're in 1998—when we take a break I have the little card from the 
dinner, so it has the date, June or whatever of '98. Gorbachev is out, but he 
had founded Green Cross International in Moscow and San Francisco, and he 
spoke. He gave the most powerful speech I have ever heard. I took off my 
headphones. I happened to be seated at no important table, but very close to 
him, maybe fifteen feet directly to his left. And he took to the podium. And 
I've never sensed this before except for once, Richard Burton doing 
soliloquies when I had a couple of opportunities to see him live—you know, 
Hamlet's "To Be or Not to Be?"—he would appear to root to the floor. And 
that's what Gorbachev did. I took off my headphones because I didn't want to 
hear the tinny voice of the translator. At that time—I lost it—I had in my hand 
the English translation of the speech. I wanted to hear it in his deep Slavic 
voice He was sounding the alarm about nuclear war, which was a big wake-up 
call for me. And who on Earth knew more about the risks of nuclear war than 
Mikhail Gorbachev? So, in any event, all the individual claims were heard and 
paid, all the corporate claims were paid, and so, I'm brought on board for the 
last phase, the environmental claims. 

06-00:51:49 
Eardley-Pryor: And brought on board by whom? By the United Nations?  

06-00:51:50 
Briscoe: Yes, by the United Nations. 

06-00:51:53 
Eardley-Pryor: So, they are essentially your client in this? 
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06-00:51:54 
Briscoe: Yes. And my title was something like Special Advisor. There was another, 

Philippe Sands, an English barrister and law professor. I had never met him 
before, but we got along very, very well. We're still very good friends. And he 
too, he loves to write. He wrote a book, I think that's done very well, East 
West Street. I'll just leave it at that, came out a year ago or something like that. 
High energy. But our job was to write the rules for the processing—for the 
hearing and processing of these claims. 

06-00:52:36 
Eardley-Pryor: The environmental claims. 

06-00:52:37 
Briscoe: The environmental claims. Never before in the history of the world had a 

wartime belligerent been taxed with environmental damage. So, one of the 
reasons I think they tapped me for this is my experience with Exxon Valdez. 
If you stop and think about it, let's go back to the figures, one billion barrels of 
oil, one billion plus, let's just call it a billion barrels of oil lost, natural 
resource depletion is one thing that Iraq has to pay for. Well, at the time of 
Operation Desert Storm, when the oil wells were detonated, the world spot 
price for oil was $16 a barrel. $16 billion. Next. That was the single biggest, 
easiest issue— how much for that oil? Okay, how do you tally up the cost to 
Syria, the additional cost to its healthcare system? There was a woman who 
had been doing research for a number of years, going from village to village. 
She had boxes of spiral notebooks where she would go through the admissions 
records at these hospitals, clinics, little medical offices, to try to document 
that, well, the rate of admissions for respiratory problems was this, very, very 
steady rate, and then it went like this [indicating a steep, upward slant]. Well, 
that's probably attributable to that black stuff in the sky. Other researchers 
talking to farmers: "How many sheep did you lose?" Really meticulous kinds 
of things. Now a sheep you can put a cost to. The government having to treat 
all these people for respiratory problems? You can work that out. What's a 
value of a sheep that dies in the field? You can work that out. But there was a 
lot of environmental damage that was not readily calculable in the ordinary 
sense.  

06-00:54:56 
Eardley-Pryor: Give me an example. What do you mean?  

06-00:54:58 
Briscoe: Well, here, for example: in Prince William Sound, how much does Exxon owe 

per Bald Eagle that died? Well, there's no market for a Bald Eagle, no legal 
market. It was on the endangered species list then. So, out of Exxon Valdez 
came a school, or a branch of economics called natural-resource damages. 
How do you value things? Here's another example. The beaches in Iran were 
so badly fouled—the oil made its way across—that people couldn't go to the 
beach. Well, that should be compensable, but how do you value it? Well, there 
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are experts out there who have—any time you need expertise, somebody will 
figure out a way to say, "I have it." 

06-00:55:54 
Eardley-Pryor: You're talking about this in the context of your work on behalf of the United 

Nations in the wake of the environmental horrors that were suffered by 
Kuwait and its neighbors. And you keep referencing your experience with the 
Exxon Valdez, which sounds to me like that's how you even got involved in 
the work for Kuwait. And I haven't heard you talk about what your role was in 
that, and it sounds important to me. So, what happened with regard to Exxon 
Valdez and your legal work?  

06-00:56:18 
Briscoe: Well, it—  

06-00:56:21 
Eardley-Pryor: This is where you mentioned natural-resources damages, and this evaluation 

process emerged from work on Exxon Valdez.  

06-00:56:28 
Briscoe: Right. Well, it's a little bit like Georgia v. South Carolina, except I wasn't the 

culprit, in this case, that cut the case short, cut the assignment short. We were 
preparing the case. 

06-00:56:48 
Eardley-Pryor: When you say we, do you mean the law firm that you were—your law firm?  

06-00:56:51 
Briscoe: Yes, working with the Attorney General's Office in Alaska, same client as we 

had in the—  

06-00:56:57 
Eardley-Pryor: Special master's case.  

06-00:56:58 
Briscoe: —special master's case. This case was in a United States district court, not in 

the US Supreme Court. We're suing Exxon. And we were working it up. We 
had our experts, and all of that. And a partner of mine who had been in the 
Attorney General's Office in Alaska, and had been the State's commissioner of 
natural resources, was doing a lot of the leg work, when the Attorney General 
called us. Charlie Cole, Stanford Law School Class of 1952—which is to say 
a class made up of William Rehnquist, and Sandra Day, who became Sandra 
Day O'Connor—called up and said, "Well, the case is settled." Charlie had 
picked up the phone, talked to the general counsel of Exxon, or the lead 
counsel for Exxon, he put a number on the table, they accepted, the case was 
over. So, we never went to trial.  

06-00:57:59 
Eardley-Pryor: But you had done a bit of research to prepare for that. 
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06-00:58:02 
Briscoe: Right, especially grappling with this idea of how do you place a monetary 

value on something that doesn't have a market.  

06-00:58:10 
Eardley-Pryor: So, maybe—I'm fascinated by that, because how do you? What was the work 

that you did with regard to this on behalf of Alaska, to try and put a number of 
this environmental damage, that you were then were able to use later in 
Kuwait?  

06-00:58:25 
Briscoe: There are all different manner of techniques. One is, let's take the beach, for 

example. You do surveys of people. Imagine the beaches on the California 
coast were, let's say they've been fouled by Exxon, and we're suing them. And 
so, we're down to this: okay, you fouled the beaches. People aren't able to use 
them. How do you value that? You take surveys of people to determine, how 
much would you pay, if you had to pay, how much would you pay to use the 
beach—Stinson Beach, let's just say. And how often would you go? And you 
make them think about that, and you convert it that way into dollars. And you 
say, "Well, you know, we figured out that for 150 days of the year, 5000 
people would be willing to pay $5 a piece." You see how you do it?  

06-00:59:40 
Eardley-Pryor: Is that some—I mean, I'm thinking about in 1969, the Santa Barbara oil well 

blow out happens, and the beaches in Santa Barbara—this tourist town, this 
beautiful shoreline, where very wealthy people with their homes along that 
shore—are fouled. Is this a similar kind of evaluation that is developed there?  

06-00:59:58 
Briscoe: It is. In Santa Barbara, a lot of those properties that were damaged were 

private properties. And any appraiser can come along and say, "Well, you 
know, your property was diminished in value by fifteen-percent for the entire 
period of time during which the oil goo remained on your property. And oh, 
by the way, there's a residual diminution in property called 'blight,' economic 
blight, because of the history." I'm going to pay less for your house that once 
was fouled with oil—because of that history, and maybe it could happen 
again—than I would pay for an absolutely identical piece of property that 
doesn't have that history. 

06-01:00:44 
Eardley-Pryor: But that case doesn't map on exactly to what was happening in Alaska because 

[Alaska] wasn't privately owned land?  

06-01:00:50 
Briscoe: Yes, most of—state of Alaska, which the land area alone is one-third to one-

half, about a third the land area of the continental United States. Its population 
is less than half of San Francisco.  

06-01:01:12 
Eardley-Pryor: That's a lot of open land.  
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06-01:01:12 
Briscoe: A lot of open, publicly owned land, yes. The big issues in Alaska, too, were 

commercial fisheries. I mean, that's at the mouth of the Copper River, 
everybody talks about Copper River salmon. Yes, it's the most tasty salmon in 
most peoples' opinion. There are different runs, there's red salmon, and king 
salmon, and they were wiped out for a number of years. They've recovered.  

06-01:01:41 
Eardley-Pryor: But that sounds to me like a different system than surveying people. Or are 

you surveying the fisherman and saying, "How much was your business 
impacted?" 

06-01:01:51 
Briscoe: Yes. I'm mixing things up here, and I shouldn't do that. In the case of salmon, 

there's a commercial market. You know what a salmon is worth, or what it 
would have been worth.  

06-01:02:01 
Eardley-Pryor: So, you can estimate the environmental valuation, the damages that way.  

06-01:02:05 
Briscoe: But with public beaches, let's say they're just open for anybody to go to. Well, 

now, how do we put a value on that? How do you put a value on a Bald 
Eagle? And there's no universally accepted methodology. It's only been 
several decades that people have been dealing with these kinds of problems. 
And so, in Exxon Valdez, Exxon was lining up with their economists, who 
were just going to be shooting down our economists. It was going to be a war 
of, "That's just—you're just making this all up." Well, there's a certain truth to 
that. But you have to. And in the UN Compensation Commission, it was a 
little different because Iraq chose not to go. It had admitted liability.  

06-01:03:00 
Eardley-Pryor: There's no opposition.  

06-01:03:01 
Briscoe: There's no opposition, but still, the tribunal, the ultimate judges—see, when I 

was working for them, the judges had not been picked. I was asked very 
frequently if I would like to be a judge, and I said I would. But, at the end, I 
thought, no, that wouldn't look good if you're a part of the design of the 
system. So, Philippe Sands and I were both passed over, or we were told, 
"We're not going to consider you for a judgeship," but our job was procedure, 
rules of evidence. I mean, we're dealing with three different legal systems: the 
English common law, which is used in America primarily, except in 
Louisiana; the European civil law; and Sharia law. And so, we needed to 
devise rules of evidence. So, the common law has this thing called the hearsay 
rule. I won't bore you with it, it is so complicated, and in the revised edition to 
my book on courtroom procedure and evidence— 

06-01:04:17 
Eardley-Pryor: Surveying the Courtroom. 
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06-01:04:17 
Briscoe: —Surveying the Courtroom, I have a chapter on the hearsay rule. I think I call 

it "The Hearsay Rule"—or "The Rule Against Hearsay, or perhaps The Rules 
Allowing Hearsay." The Federal Rules of Evidence, for example, have 
something like twenty-six exceptions to the rule prohibiting hearsay. Now, 
this is a concoction of the English system. 

06-01:04:45 
Eardley-Pryor: Just as a side note, I note that you, in 1999, revised your Surveying the 

Courtroom book from its 1984 edition. So, in the midst of creating these new 
procedural rules amongst these three different frameworks of law, it's at 
around the same time as when you revised your book. 

06-01:05:02 
Briscoe: That's right. I took the assignment on. My publisher had sold his business to 

John Wiley & Sons, one of the biggest—I think it's the largest publishing 
house in the United States. There's a lot of textbooks and—so, John Wiley & 
Sons contacted me and asked me to do a revised edition. I said, "Sure, the law 
hasn't changed much in fifteen years." Wrong. It was a lot of work. And then I 
was annoyed. I mean, the appearance of the book is not nearly as good as the 
original edition published by a small publishing house in Sacramento. And 
they did nothing that I know of to market the book. And they priced it 
ridiculously high. So, I was real grumpy at John Wiley. And a year or two 
later, I met Peter Wiley, chairman of the board of John Wiley & Sons, and we 
have since become great friends. I mean, I owe him an email whether I can 
have lunch on some date that he has suggested, and he's now chairman 
emeritus. But I said, "Oh, you're the chairman of John Wiley & Sons? You 
must be one of John Wiley's sons." He says, "No, I'm the great, great, great, 
great, great grandson of John Wiley." Family business all these years. John 
Wiley was a drinking buddy of Thomas Jefferson. First publisher of Edgar 
Allen Poe. But I needle him from time to time, I say, "Your company did an 
awful job with my book." But yes, I'm doing this at the same time.  

06-01:06:44 
Eardley-Pryor: And that was a diversion that I led you on. I apologize for that. But you were 

telling me about, how do you create a system of claims with these three 
different systems of law: Common, civil, and Sharia.  

06-01:06:58 
Briscoe: And we had many meetings in Kuwait City, which was only half rebuilt. It 

was, you know, there were battles fought there, and whole buildings had been 
destroyed. The Sheraton had been rebuilt, so we stayed there. And the air 
conditioning was really good. It was too good. You'd go out in the 118-degree 
heat, and you know.  

06-01:07:23 
Eardley-Pryor: Sweltering. 
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06-01:07:24 
Briscoe: Yes. They had the air conditioning to 62 or something like that indoors. But I 

lost my train of thought.  

06-01:07:36 
Eardley-Pryor: Just thinking about how you structured these processes. 

06-01:07:38 
Briscoe: Right. During one of the early meetings—so, the five nations would send, in 

every case, their UN ambassador, and then certain team members. And we 
wanted—there are no existing rules. So, Philippe and I—and there was an 
Iranian UN employee, Moshtaba Kazazi was sort of our staff person from the 
UN, very good guy—but we were holding these meetings to talk to people 
about what they wanted to do rather than us just dictate, "Well, here's how it's 
going to be." So, we had a lot of those meetings. Kuwait was spending a 
fortune on its case presentations, and they had elaborate PowerPoint 
presentations with background music, and this and that, and Saudi Arabia, too, 
to a lesser extent, but it was pretty flashy, which frankly didn't impress me. I 
was thinking, if I'm in charge, if I'm a judge, I'm not going to be impressed by 
this. And I mentioned this one woman who, she was a Syrian woman, who 
had spent years traveling from hospital to hospital compiling, and she came 
with a couple of boxes of her spiral notebooks to show us. And she looked 
very intimidated at one point, and she said, "I have a question," and she 
whispers in Arabic to the Syrian ambassador to the U.N, who's leading their 
delegation. He had gone to Harvard Law School, or gotten an advanced 
degree from Harvard Law School. And he said, "Our question is whether 
hearsay evidence will be allowed." This woman knew the concept of hearsay 
evidence, and feared that these notebooks—they're actually hearsay upon 
hearsay, at least, never mind what the definition of hearsay is. And I just 
realized then and there—I couldn't talk to Philippe at the time, but next time 
we had a break, I said, "Boy, we have to step way, way back and write rules 
that are fair. You are English, you are trained in the common law, as I am. But 
I don't think we even want the word hearsay to appear in our rules." 

06-01:10:10  So, we came up with a pretty good set of rules, I think. And I wrote about this 
in a piece that was published by the UN It was based on a paper done for the 
International Maritime Organization in London, around this time, a few years 
probably after. And so that tells you what the rules are, really simple. And 
then the claims began to be heard, and then we invaded Iraq.  

06-01:10:51 
Eardley-Pryor:  Oh, in '03?  

06-01:10:52 
Briscoe: In '03. And last I heard, the work of the UNCC was just pretty much 

discontinued. 

06-01:11:03 
Eardley-Pryor: After all that work to create the processes? 
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06-01:11:06 
Briscoe: Actually, come to think of it, they may have. Yes, my work was done and—

unless somebody calls it to my attention, I didn't look it up—actually, I think 
maybe the claims were adjudicated. Whether they were paid, I don't know. I 
should check the UNCC website. I'm sure they still have a website.  

06-01:11:27 
Eardley-Pryor: That's fascinating. If someone wanted to do more research onto how this 

process came about, where do you think the files or the records exist for both 
the work that you and Philippe did to create the process, but then also any 
claims that had been adjudicated?  

06-01:11:45 
Briscoe: Well, anything that's not online, paper documents and that sort of thing, would 

be in Geneva. That's where the UNCC sat, not in New York. 

06-01:11:58 
Eardley-Pryor: Tell me a little bit more about your on-the-ground experience. You mentioned 

being in Kuwait. Were you also traveling to Geneva? Were you meeting in 
London? 

06-01:12:05 
Briscoe: No, all my meetings—London was this conference of the International 

Maritime Organization, that didn't directly—it's where I was asked to prepare 
a paper on the work of the UNCC on the environmental claims. I never went 
to Geneva for a meeting. My meetings were all in Kuwait City. So, I got to 
know the city pretty well, and my guide was not Moshtaba, but was a woman 
whose name I forget. She was the environmental minister for Kuwait, pretty 
unusual—a woman minister, a government minister, and I presume she was 
Muslim, but she didn't wear the veil—hijab, is that what's it's called? And she 
would take me shopping. "Sure, if you have a girlfriend, or your daughter, 
whatever. You want to buy some jewelry? I know some—", you know, she 
was streetwise, and everything else. And I remember, this was kind of funny. 
One day, well, she took me shopping, and it's this kind of thrown-together 
bazaar of storefronts. Lots of jewelry stores. She said, "You can get, I think 
it's 24-carat gold, and you can't get that in the United States"—I may have this 
all wrong, but some kind of gold that I could get there, and I couldn't get here, 
and she knew what prices were good and everything else. Well, half the 
jewelry stores were closed. These were small little stores, and I was noticing 
there was no bulletproof glass or anything of the sort. It was ordinary glass, 
and all the jewelry is just displayed, and there's nobody in there. And I 
commented on that, and I said, "It would be very easy just for somebody to 
take a hammer, and smash and grab, as they do in San Francisco all the time." 
And she said, "Oh, we have none of that," and I said, "What do you mean?" 
She says, "We have no theft." Which is really rare. I said, "Why is that?"  
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Sharia law is the answer. There's no fooling around: off with your hand. Do it 
again? Off with your other hand. And then, talk about a scarlet letter. You go 
around the rest of your life without a hand. The whole world knows why. And 
nobody steals. 

06-01:14:43 So, another time somebody said, "There's going to be a party, very fun party at 
ambassador so-and-so's house, and you're invited. You really should come, 
you would enjoy it, some good people. And it will be in the evening after the 
sun goes down. Right on the Gulf, beachfront." I said, "That's fine, I'll be sure 
to be there." And I was driven everywhere, I didn't have to do anything. See, 
I'm not an American, I'm a UN guy. Nobody paid any attention whether I was 
from England or New Zealand. English was my language, and I'm a UN guy, 
and I'm going to help Kuwait recoup some losses, so I'm treated well. Never 
had to worry about a taxi or anything else. And since they didn't know I was 
American, or most people, you know, the drivers and whatnot, and the hotel 
workers, they'd be very candid about the United States. And it's amazing how 
loathed we are by the average person in the Middle East.  

06-01:15:56 
Eardley-Pryor: Even in Kuwait City? In the wake of what Americans would call the 

"liberation" of Kuwait?  

06-01:16:04 
Briscoe: Yes, yes, I shouldn't get into why. It's a subject—it's the one exception to 

freedom of speech in the United States, the subject of this loathing of 
America. But I'm invited to this party. And the fellow says, before I said I 
would accept, he said "RD," and he said it sort of under his breath. And my 
instincts said, don't ask him what RD means. So, the next time I was with this 
lady, who had been so very helpful to me—  

06-01:16:39 
Eardley-Pryor: The environmental minister.  

06-01:16:39 
Briscoe: —the environmental minister. I said, "By the way, I've been invited to this 

party Friday night at so and so's house." She said, "Yes, I'm going to be there, 
too." "Well, the fellow who invited me said RD under his breath. What does 
that mean?" She says, "Real drinks." And when I got there, there was a bar 
that Sam's Grill would be envious of at this home, this private home. 
Everything you could possibly want. And so, I learned it's there, liquor is 
there, though not in restaurants. In restaurants are the greatest fruit juices in 
the world. I mean, it's a real art. You drink these wonderfully—it's just fresh 
fruit, but they have really mastered how to make great fruit juice. But "RD?" 
So I said, "Okay." 

06-01:17:24 
Eardley-Pryor: That's great code.  
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06-01:17:26 
Briscoe: That's great code, "real drinks," in English, too.  

06-01:17:30 
Eardley-Pryor: That's wonderful. Let's take a pause before we move forward here.  

06-01:17:32 
Briscoe: Okay.  

 
[Break in Audio] 

06-01:17:36 
Eardley-Pryor: John, I wanted to transition here to talk about some of the other events that are 

happening in your life throughout the 1990s that relate more to personal life, 
and some poetry. I have a note here that in 1990, you met a man named Sam 
Naifeh. Or 1991.  

06-01:17:54 
Briscoe: 1991, yes.  

06-01:17:56 
Eardley-Pryor: Who is Sam, and what was the context of your meeting?  

06-01:18:02 
Briscoe: In 1991, Valerie and I, our marriage was in trouble, and at one point I 

suggested couples counseling. And with, I remember, a certain reluctance, she 
agreed, and I knew she wanted me to find somebody. I thought, well, a 
woman would probably make Valerie feel more comfortable, and found such 
a woman, and she and I have stayed in touch throughout these years. And 
about the fourth session, we weren't making much progress. And maybe I'm 
just a little more open with my emotions, and whatnot. And Valerie just had it 
with this whole business, and she said so in front of the counselor, Kate. And 
then, addressing her comments to me, but not looking at me, Valerie said, 
"You seem to be the troubled one. Why don't you go get yourself shrunk? And 
when you have, just let me know. I don't like this business, I don't want to deal 
with this," words to that effect. And so, I said to Kate, whom I had gotten to 
know, I said, "I'd be happy to. Kate, can you act as my counselor, or 
psychotherapist?" And she said, "No, ethically I can't. I advise the two of you. 
But if you want, I'll do some research and come up with somebody". I didn't 
know of anybody. So, a day or two later she came back and she said, "I've got 
the name of a fellow. His name is Sam Naifeh, N-A-I-F-E-H. He's a 
psychiatrist and MD, and has a very good academic reputation, and a good 
clinical reputation for helping his patients." So, I call Dr. Naifeh, and I explain 
the circumstance, and I say, "There's nothing wrong with me, Doc. The 
marriage is in trouble, but I promised my wife I would see a psychiatrist." 
And sure, so he says—his office was on Sacramento Street, shrink row. There 
are shrinks everywhere. I don't know what that is, but in any event, so I meet 
him, and it's a little—Sam is Lebanese-American from Texas. So he has very 
Semitic looks. He looks Arabic, but he has a Texas accent, which is a little 
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jarring to us from California, and he very closely resembles a fellow that I had 
gone to high school with, also Lebanese-American, Mike Hakeem—the beard, 
the nose, everything. So, we sit down, and he says, "So, tell me about this." 
And it's a little weird. It's like talking to my friend except every time this guy, 
who's almost the spitting image [of Mike Hakeem], opens his mouth, it's a guy 
from Texas. And so, time goes on, and then he looks at his watch, and he says, 
"Well, we've got to quit now." And I said, "All right, well, thanks. I can report 
back to my wife that I saw a psychiatrist, and hopefully that will appease her, 
and maybe I can nudge her back into couples counseling." It never occurred to 
me to ask, "Do you think there's something wrong with me?" I just assumed 
there was nothing wrong with me, something wrong with the marriage.  

06-01:22:00 So, I said, "Can I pay you?" He said, "I'll send you a bill." And I put my jacket 
on, and we're shaking hands, and I said, "Well, maybe our paths will cross 
again, Doc." And he said, "Yes," and he got a strange look in his eye, and he 
looked up at me and said, "What did you say you are again?" I said, "I'm a 
lawyer." And he looked at me, stared at me for what seemed like the longest 
time and said, "No. You're a poet." I was thunderstruck because I had never 
mentioned my poetry in that hour. 

06-01:22:29 
Eardley-Pryor: Really? 

06-01:22:30 
Briscoe: It just didn't come up. And I said, "What?" And he seemed to be in some sort 

of daze, he said, "I don't know why I said that. Never mind. Nice to meet—." I 
said, "Wait. I am. And that is actually a relatively serious part of this. I'm 
passionate about it, but Valerie doesn't particularly care for it, and I kind of do 
it on the sly, if you will. May I sit down?" And then I realized that he had 
somebody waiting, and I said, "Well, could I come back and visit you next 
week?" And a couple of things about that. One is the marriage was destined 
for a divorce, that was at least two years later. But he helped me understand 
everything. He kept me focused on the children; they matter most. All manner 
of little things as it got close in time: 

"Where are you going to live?"  

"Oh, I haven't thought about that. I'll get some two or three-bedroom 
apartment." 

"It's going to be your dump. So, when the kids are with you, 'We've got to go 
to Dad's dump.'" Because Valerie was keeping the house that I had bought. So 
my mother had died, she died in '91, and I inherited $70,000, and that was just 
enough to make a down payment on a little house that the kids and I 
absolutely loved, two miles from their mother.  

06-01:24:27 
Eardley-Pryor: Oh, in Lafayette?  
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06-01:24:28 
Briscoe: In Lafayette. And it turned out to be—it was a third of the size, not even a 

third of the size of the house that I had bought—but it became so comfortable, 
and homey.  

06-01:24:49 
Eardley-Pryor: I want to pause you here because you mentioned your mother passed away at 

the same time that you began seeing Sam— 

06-01:24:55 
Briscoe: Yes.  

06-01:24:56 
Eardley-Pryor: —and initiated the couple's therapy with Valerie. From previous discussions, I 

understand you had a—fraught maybe isn't the right word—but a complicated 
relationship with your mother.  

06-01:25:09 
Briscoe: Fraught is, yes, is good. It began to improve about three or four years before 

her death because she surprised the heck out of me. She left her husband, her 
second husband. He had mental problems, but they lived five miles outside of 
Avery, California. I mean, all by themselves in a cabin. And here's this 
quaking leaf of a woman who fell apart when my father died. She was only 
43—or put it another way, she was 43, she was a grown woman, and she just 
completely fell apart. But she had whatever, where she summoned it, I don't 
know. She left him, moved to Stockton, took up playing bridge, got socially 
active. I think she wrote a little column for the local paper, enjoying life. And 
then, all of a sudden, she developed cancer. And Mother's Day, I went to visit 
her on Mother's Day 1991. I gave her a hug, and she says, "Oh." I said, 
"What's the matter? She said, "Oh, it hurt." "What do you mean it hurt? I 
didn't hug you that hard." To the doctor. It's cancer. We were told, "Your 
mother has three weeks to live." Well, she lived until the end of September.  

06-01:26:41 
Eardley-Pryor: How did you two use that time together?  

06-01:26:44 
Briscoe: To very good purpose. She, I think, had realized what she had done to us after 

my father's death. We had long conversations about that. My brother was a 
saint. He took her in, and ultimately got hospice to help. She had several 
rounds of chemo, and then just said, "No mas," and made a rational decision 
to die. Then she slipped into a coma about, probably about a week before she 
died. I would commute back and forth to help my brother with the cleaning, 
and all of that sort of thing. Hospice was great, and she died very peacefully. I 
thought she was going to die one Sunday evening, and I stayed till about 
seven o'clock. And then drove back to Lafayette. Valerie and I are still 
together, this is '91. And when I got home, my brother called and said, "She 
just passed." Anyway. 
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06-01:27:59 
Eardley-Pryor: Seeing your mother have this renewed life towards the final few years—  

06-01:28:03 
Briscoe: Yes.  

06-01:28:04 
Eardley-Pryor: —and your reconciliation with her—how do you think that played out in your 

life around this time? What kind of impact did that have?  

06-01:28:13 
Briscoe: Well, I think it had an enormous impact, in that I watched—I've never 

otherwise seen such a personal growth in an adult as that. In her sixties, she 
got it all together as I had never seen her. As far as I know, she had never been 
that together. And she has the gumption to leave this house and everything—
she had been married to the fellow for about seventeen years, about the length 
of time she had been married to my father, and started a brand-new life for 
herself. Very self-assured, happy. And a pretty good lesson in how to die, 
also. Very matter of fact about it. She did a couple of rounds of chemotherapy 
and she said, "Boy, that's—no more." And I know what that meant. And she—
in fact, I had a long, long conversation with her. I believe it was the afternoon 
and evening of the day before she slipped into the coma. So, she got a lot of 
stuff off her—she talked about it. She was doing family tree stuff, and 
collecting bibles, and things like that from her side of the family and making 
sure that my brother and I, and sister—I can't remember where Janet was 
living at the time. But anyway, it was very good.  

06-01:29:54 
Eardley-Pryor: I guess what I'm thinking about is having that experience with your mother, 

and in the midst of you, in your mid-forties, seeking therapy, finding a 
psychotherapist that identifies and sees you for who you are and helps you 
see, and prioritize in the wake of the next stage in your life with you and 
Valerie eventually separating, and moving on. I'm just wondering how related 
those experiences are for you. Or if that's something that had occurred to you.  

06-01:30:31 
Briscoe: Well, one thing my mother said, and I think it was during that very last 

conversation—she had all the opportunity to talk to my brother because she's 
living at his house, and I'm coming, visiting, from the Bay Area. But one of 
the things that she said was, "I know that you're not happy in your marriage, 
and just know that you have my blessing to do whatever you feel is right for 
you and the children," which was a form of permission, which I think assisted 
me. I knew that my mother would not be shaming me from on high, if, as 
indeed happened, if I were to go through with a divorce.  

06-01:31:19 
Eardley-Pryor: When Sam looked at you and called upon something, to see in you without 

even hearing that you were a poet, but told you, "You are a poet"—what 
impact did that have in the next steps in your life?  
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06-01:31:32 
Briscoe: Enormous. Because it turns out that he is—he likes poetry, but he's a student 

of Shakespeare, and the Greek playwrights. He makes trips to London to take 
in Shakespeare on the London stages. He and his wife will go to Greece to see 
productions of Aeschylus, Sophocles, Euripides, Aristophanes, in theaters in 
Greece. He can read Greek. So, I saw him professionally for years. Now, 
we're social friends—that thing that they're never supposed to do, become 
social friends with, you know? He came to our wedding, and all of that. But 
one of the things that—he did two things, well, many, many things that were 
hugely important. One was helping me maintain my bearings during the 
divorce, and the break up. And then the—I thought that once you break up, 
I'm in the new house, everything is going to be fine, and so forth. But all of 
the sudden, there's this—and he says, "That's called separation. It hurts. That's 
the battered woman syndrome. Why does she go back to the guy? Because the 
separation hurts." He helped me understand that, urged me to be open about 
being a poet, and write more, and to immerse myself in the company of other 
writers. And I was very, very bashful in that company. There was a big 
reading in San Francisco, and I'm placing this in the—I can't remember, it was 
right before Ginsberg died, Allen Ginsberg, and I think he was, I think he died 
in '97. But there were Gary Snyder, Bob Hass, Brenda Hillman, Ferlinghetti, 
Allen Ginsberg, on and on, a big array. It was at the Veteran's Memorial 
Building, as I recall, and I went. Bob Hass, my good buddy, invited me to a 
party afterwards at the Hayes Street Grill. And here are all these poets running 
around, and I couldn't bring myself to go talk to any of them. My date said, 
"Go talk to them," you know? And another similar circumstance occurred in 
Chicago. 

06-01:34:28 But Sam was just pushing me. And he's not one of these "Tell me your 
feelings" sorts of therapists. Uh-uh, no, no. When he thought I should be 
doing something, he just flat out told me, "Get yourself a house that your kids 
are going to like to go to. Have you got furniture for the house? You're going 
to be moving-in in a couple of days." And so, I bought some beds, sheets, 
pillowcases, blankets, towels. I mean, talk about—there was a place called 
Strouds. It's out of business now, but it was very inexpensive, good products: 
sheets and towels, and whatnot, bathroom and bed. He likes to cook. We talk 
about cooking. But also, he said, "You've got a very precious relationship with 
this Louis fellow." He never met Louis [Claiborne]. "Pursue that." And so, as 
soon as I moved out of the house, I never felt I could just—Valerie had no 
interest whatsoever in going to England to visit.  

06-01:35:32 
Eardley-Pryor: And Louis had moved with Jackie to Wivenhoe by that point? 

06-01:35:35 
Briscoe: Yes, and that would have been right about the time he joined our firm, so '86 

thereabouts, gave up the residence in Washington, and they were living in 
Wivenhoe. 
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06-01:35:48 
Eardley-Pryor: Throughout that whole time he began working with you, from the mid-

eighties up to this point in the early-nineties, you had never visited him in the 
UK?  

06-01:35:55 
Briscoe: That's right. Valerie had no interest. We had the invitation, but she had no 

interest. And she didn't dislike Louis, but she just had no interest. And I didn't 
feel I could go on a guy's vacation, leave her and the kids. So, in any event, 
within a couple of weeks, I guess I moved out and into the new house on 
Nogales Road in June or July of—   

06-01:36:38 
Eardley-Pryor: '93, '94 maybe?  

06-01:36:42 
Briscoe: Yes, I'll tell you when it was, it was July 2, 1993. And the reason I remember 

is I had made plans to go visit Louis. My passport had expired. And so the day 
of July 1, it was a weekday, '93, I went to the passport office, and then I went 
to 101 California Street to say hello to a friend of mine, Allen Berk, who was 
with the law firm of Pettit & Martin. Allen was handling a case at my request 
for a friend of mine. It was a few hours later that the gunman went into the 
offices of Pettit & Martin and with a semi-automatic rifle, as I recall, killed, 
massacred a bunch of people. And Allen was the first lawyer to be murdered. 
That was my 45th birthday. And so, I go home, and this is my last night in my 
house with Valerie and the kids. It was very sad, and very weird.  

06-01:37:53 
Eardley-Pryor: This is a traumatic time.  

06-01:37:55 
Briscoe: Yes, and then I moved. I moved in the next day, and the kids stayed with 

Valerie for a week. I moved in, and—I know, I had rented a house at Stinson 
Beach for two weeks. So, she went that following day. That's right. It would 
have been a Friday, the second would have been a Friday. She goes out to 
Stinson Beach with the kids. There were two or three items of furniture that I 
took from the house—-a bookcase, a desk and chair, but mainly I was 
supervising the delivery of the beds—my bed, the kids' beds—the kids' desks, 
kitchen table, and a bunch of stuff that I bought at a cheap furniture store. And 
at the end of that week, then I went out to Stinson Beach for my week, Valerie 
went home. So, I'm out there with the kids for a week, and then I brought the 
kids home to their new house. It was kind of wild. And a week or two later, 
the kids went to be with Valerie in my old house, and I went to visit Louis in 
Wivenhoe. Within hours of arriving I thought, why have I not been coming 
here all this time? 

06-01:39:05 
Eardley-Pryor: Before we—before you tell me a little about that visit to Wivenhoe, you 

mentioned the kids. How amicable was your relationship with Valerie, 
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especially with regard to still having children living at home? How did you 
work all of that out together?  

06-01:39:20 
Briscoe: It was—there were good moments and bad moments. I just loved having the 

kids. And she had difficulty, or John had difficulty with her at times. And 
then, it was, John was pretty much, at some point—I can't remember when, I 
can remember how it happened. Valerie called me, the kids were there, and 
she was very upset and yelling that my son was impossible and I've got to 
"Get him out of my house!" And I was only too happy to. 

06-01:40:01 
Eardley-Pryor: So, JP came to live with you?  

06-01:40:03 
Briscoe:  Yes. And then periodically, he'd go back, but particularly when they got to 

high school, the high school was a five-minute walk down a little country 
road—not country road, but just a one lane road with no sidewalks. So, the 
high school's really close. I bought him a car and of course he has to drive to 
school, all of two blocks. But we managed everything. And then I made sure 
that, whatever, on Valerie's birthday the kids and I took her out to dinner. 
Thanksgivings and Christmases, and all of that, we spent together. That 
stopped when Katherine went off to college. But we muddled through all that. 
Neither of us picks up the phone to call the other and chit-chat. That doesn't 
happen. That kind of relationship didn't develop. [Valerie Briscoe died 
unexpectedly about March 25, 2021.] When Katherine got married, it was in 
Grand Cayman Island, where they were living, Katherine and her now 
husband. We were all there for a week. Amicable, but Valerie and I haven't 
become buddies, you might say.  

06-01:41:25 
Eardley-Pryor: I have a note, that you shared with me, that you wanted custody of the kids 

full-time. 

06-01:41:31 
Briscoe:  Yes. It was originally 50/50 or very, very close. Valerie didn't want me to 

have custody of the kids full-time, and that was just fine with me. But I really 
liked it when the kids were there [in the Nogales house]. Sure, sometimes it's 
nice to come home and I don't have to fix dinner for them, and everything 
else. But I liked it best when they were there, and it made for—it was just 
cozy and happy. And the weekends, I'd try to plan the week out cooking 
meals, preparing meatloaf, or a big pot of spaghetti: "We're going to have 
spaghetti two nights this week." "Why?" "Because I made all that sauce"—
that sort of thing. Fridays and Saturday nights, if they're going out with their 
friends, I'd say "I'll tell you what. I'll cook for everybody." I liked the kids at 
my house. And then, there'd be games, football games, and basketball games, 
and Katherine was a cheerleader. "Yeah, well, bring your friends over here 
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when you're done." I loved it. I loved all the kids, and just liked the big messy 
place. 

06-01:42:55 
Eardley-Pryor: Well, take me down now to your trips to Wivenhoe. So, in the midst of this 

major transition that's happening in your private life, this also, in some ways, 
enables you to expand, including visiting Louis in his now-hometown in 
Wivenhoe, UK. His new hometown.  

06-01:43:13 
Briscoe: Yes. So, I flew over, and I probably spent nine or ten days that first week. 

Jackie would have a big summer party. By big, I mean like fifty people in the 
backyard—always risky because it could rain. It's England after all. And 
Wivenhoe is about forty-five minutes by train from Central London, 
Liverpool Street Station, just to orient you. It's just outside of Colchester, the 
major city. And this little village—I presume it's the still the same way—was 
a haven for writers and artists, and really unknown, but Louis and Jackie knew 
about it. Their next-door neighbor was Hugh Brogan, who I think is still alive. 
One of the most prominent historians, English historians of America, Paul 
Johnson had a place in Wivenhoe, though he lived in London—you probably 
know the big tall fellow, a historian. He's written a history of the United 
States. I think one of his many, many books is The History of the Jews, just a 
wide, wide-ranging historian.  

06-01:44:33 
Eardley-Pryor: These are the type of people that Jackie and Louis are hosting, that you get to 

be a part of now? 

06-01:44:39 
Briscoe: That's right. And they're all here at these parties, and would drop in. One of 

their best friends was Kingsley Amis, who I never did meet. So, Martin Amis 
is probably known as the best known—certainly the bestselling—author in the 
English language of literature novels. Kingsley Amis wrote plays, poetry, 
light verse, editor of the Oxford Book of Light Verse, novels. This is the 
literary milieu. John Doubleday, the sculptor. I mentioned some of these 
people in my remembrance of Louis that was published in the Supreme Court 
Historical Society Quarterly, that's the US Supreme Court Historical Society 
Quarterly. I ticked off some of these names. This was the company he kept.  

06-01:45:34 
Eardley-Pryor: And now the company you get to keep, in the time period where you are 

finally taking on the mantle of being a poet, of being a writer.  

06-01:45:42 
Briscoe: That's right. And several times I'd be asked to compose a poem for an 

occasion while I was there. And Jackie, Louis's wife, was not to be denied. 
She was a fabulous chef, operatically-trained singer, very, very talented. 
You've seen some of her artwork. And Louis was a pretty good sculptor of 
birds from wood, driftwood, and barn wood, and what have you. So, this is 
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just a rich, rich life. You know what? Every now and then we'd talk about law, 
but his friends were in this other realm. Leila Berg, author of children's book, 
and later in life began writing novels for adults and was achieving equal 
success, Leila Berg, right down the road. I'm forgetting the names of some 
others. But a market, a fishmonger, a butcher, and a green grocer down the 
road. And Jackie would say, "Just go get something for dinner." And so I'd 
just go and see whatever fish they had, or meat, or whatever. And I'd come 
back with bags of groceries—and she'd make a word class meal. She and her 
friend Hallie opened a restaurant on High Street in Wivenhoe, and in a couple 
of years it got a Michelin Star. And then, it was just too much work, so they 
closed it down. Just incredibly talented.  

06-01:47:26 On one trip: boys lunch. We went driving, and this would be Louis and I, and 
Louis's son Andrew, and one of the retired physicians—there were two 
physicians, Ted and Peter. Or maybe it was all five of us? But anyway, we 
went to this—we're just going places, and we have a nice lunch and 
everything else. And I see a smokehouse, and so, I said to Louis, "Do you and 
Jackie like smoked things?" "Yes." So, I bought some smoked salmon, and 
they had smoked pheasant. So, I bring that home, and she goes crazy. "This is 
just wonderful, John, thank you." So, a couple of days later we had a picnic, a 
big family picnic. Louis made a kite for the grandkids, and I think I've shown 
you a photograph of him holding the kite. Well, the smoked pheasant was part 
of this gourmet picnic lunch that we had. And she said, "Do not throw the 
bones in this. Put your bones in this container." I had no idea. So, she comes 
home that evening, and I would always go into the kitchen, which was on the 
bottom floor, four story house. And I said, "Well, what are you doing with the 
bones? She said, "Making a stock." She made a stock from the bones. And the 
next day, she asked me to go to the store to see if there were fresh peas. There 
were. She said, "Out in the yard, you'll find some mint. Bring me fistfuls of 
mint." Fistfuls, that's how she described it. Not two cups finely diced. Fistfuls. 
She made a pea and mint soup with the smoked pheasant stock that was to die 
for. She could make things out of—and it's just—she had tons, and tons, and 
tons of cookbooks. I never saw her consult one.  

06-01:49:33 
Eardley-Pryor: They sound like delightful visits. I could see how this would be something 

you would look forward to each summer.  

06-01:49:39 
Briscoe: And then they had purchased a, they called it a villa. It was like a condo in 

Spain, in the south of Spain, where all these Brits would go during the winter 
to escape the hard—and in this particular development, this was in Nerja, right 
across from Morocco. Nerja is N-E-R-J-A. And so I'd go there in the winter, 
and just the same people, but we just happened to be in sunny Spain, and go 
have paella on the beach, or whatever.  
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06-01:50:20 
Eardley-Pryor: That is a beautiful friendship that you were able to cultivate in this whole new 

way.  

06-01:50:25 
Briscoe: Yes. And when he was in San Francisco, of course, it was kind of the other 

way around. I would have salons at the house. I mean, he died right about the 
time John went into the Army, so, I did have the kids all this time, and he 
would come to the house on weekends, and it'd be cramped because his 
bedroom would be the living room, which had a fold-out bed. But we did all 
kinds of things. And, of course, I put together—when I could, if I had a 
babysitter, or if the kids were with Valerie—dinners in San Francisco, and not 
with lawyers. Interesting people.  

06-01:51:09 
Eardley-Pryor: That's really lovely. Well, you mentioned that he passed away. I have the note 

that Louis passed away in October of 1999. 

06-01:51:15 
Briscoe: Yes, October 6th. And he was last in San Francisco in February or March. He 

was staying at my house, and he had a cough. I could just tell. He was made of 
iron. No matter how late we had been up drinking claret, as he called red 
wine, as the English do, he'd be up at six o'clock in the morning working. 
Might be out in the garage working a bird, maybe writing a brief. 

06-01:51:56 
Eardley-Pryor: That's right, because you said that you created a workshop for him at your 

home, so that when he was in San Francisco, he had a place to create his art.  

06-01:52:02 
Briscoe: Well, that's right. It's not that I created a workshop, but I had a big two car 

garage. I had only one car, and the garage was deep, and I had built a 
workbench. So, this is where I would do my plumbing, or my stuff. But I set 
aside an entire corner of it, or an entire eight feet. I had a band saw, and I 
knew he liked working with a band saw. And we would sometimes go to the 
beaches and collect driftwood, and whenever I would see old barn wood or 
whatever, so he had a stash of wood. He just accumulated tools as time went 
on. I still have them. Jackie didn't want them, just send a bunch of tools to—
but little grinding tools, or with flexible attachments so that he could do detail, 
like the detail on the eagle that you saw.  

06-01:53:02 
Eardley-Pryor: That you have displayed in your home here.  

06-01:53:03 
Briscoe: Yes.  

06-01:53:03 
Eardley-Pryor: It's gorgeous. It's a gorgeous piece of art.  
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06-01:53:05 
Briscoe: Yes.  

06-01:53:07 
Eardley-Pryor:  When he came to visit, you mentioned in the spring of '99, he had a cough? 

06-01:53:11 
Briscoe: He had a cough. He went home earlier than scheduled. I thought, he's not 

feeling well. Long story short: lung cancer. He had been a very heavy smoker. 
He had quit fifteen years before, right before—and I mean, that guy had a will 
of iron. When he quit, he quit. Jackie kept smoking. She didn't smoke nearly 
as heavily as Louis, but here he's living in a house with a smoker. But he 
never took another cigarette. And I always thought, well, his parents drank 
and smoke until they were 98 and 99, and were completely healthy until they 
just died. Well, Louis is going to do that, too. But, no. He was only 72. I went 
and visited him twice that summer. We were working on the Guam case, but 
really it was just a visit. I was in complete denial. And so when his son called 
me to tell me, this probably was the morning of the 7th of October, that Louis 
had died, I was—I always thought he would bounce back. But when I last saw 
him, I mean, he was bounding up and down the stairs. And he would get tired, 
he had had chemotherapy, but I thought he would bounce back. He was just 
too tough a bird to go down, but he did. He died.  

06-01:54:50 
Eardley-Pryor: How did his passing affect you?  

06-01:54:54 
Briscoe: Deeply. It was just as close a male friend as anybody could have, intellectual 

companion, a drinking companion, a joking—we were so comfortable with 
each other we could talk about law or literature. One little example of his far-
flung intellect. I had Bob Hass, Brenda Hillman, and an English professor 
from Cal over for dinner one night when Louis was there. So, I fed the kids 
and then we have our little dinner party. There may have been some other 
people there. Now, a few days before, I was in a bookstore, and I saw a new 
translation, English translation of The Divine Comedy. And it was edited by 
Daniel Halpern, a friend of Bob's who founded Ecco Press, and it was a new 
approach to translating Dante. What Halpern did is he got fifteen, sixteen 
poets, and said, "Okay, Cantos one, two, three are yours. Cantos four and five 
are yours." So, it's a collaboration. And no rules. You can do it in terza rima if 
you want to, which is very difficult to render into English, or just whatever. 
Seamus Heaney starts out, Robert Pinsky is in there. Robert Pinsky so liked 
the project, he did his own complete translation of Inferno—it wasn't the 
whole Divine Comedy, it was just Inferno. And so, I noticed that Louis picked 
up, you know, at one point during the stay, and he was thumbing through it 
that morning. So, we're at dinner, and there's a little pause in the conversation, 
and Louis says to Bob—it's been many years that they've known each other, 
so they're friends. And he said, "Bob, I noticed that in the new translation of 
Inferno, you did Cantos twelve, thirteen, and fourteen," whichever they were. 
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He said, "You know the most difficult passage in all of Dante to translate is 
book twelve"—I'm making this up because I can't remember, "and it's—," and 
then he rattles it off in medieval Italian. And then Louis says, "So and so 
rendered it 'duh, duh, duh,' and somebody else rendered it 'do, do, do.' But I 
have to say, I'm very taken with your treatment of that passage. You seem to 
capture something that none of the other translators has been able to capture." 
Now, Hass's jaw was on his chest, as was that of everybody else at the table. 
You can't make this stuff up. He knew it.  

06-01:58:07 
Eardley-Pryor: That is an intellectual giant.  

06-01:58:08 
Briscoe: An intellectual giant, yes. But he wasn't showing off. He was not that. He was 

just, that passage had always fascinated him. And that he had—it's not like he 
could recite too many other lines from Dante, but that passage had fascinated 
him. That happened to be in one of the cantos that Bob had been given, and he 
really liked how Bob had translated it.  

06-01:58:36 
Eardley-Pryor: Wonderful. Yeah, to have a light like that as such a deep part of your life, then 

gone, I imagine was devastating.  

06-01:58:46 
Briscoe: Well, it was, and John was going off to the Army.  

06-01:58:51 
Eardley-Pryor: You're losing—not losing your son, but your son is leaving home. That's 

another major change.  

06-01:58:56 
Briscoe: That's just like two days before, or three days before. Before we next get 

together, I'll call John and see if I can nail down—he'll remember the date, or 
I'll look at my appointment books.  

06-01:59:07 
Eardley-Pryor: What was that decision about, for John to go into the Army?  

06-01:59:11 
Briscoe: Well, after junior high school and high school, John kind of checked out. In 

second grade, Valerie and I were afraid we'd have to send him to college by 
the time he was eight. He was one of those. Reading everything in the house. I 
was against that [sending John to college at a young age] for social reasons. 
He'd be lost, all the reasons you can imagine as a parent. No. But by, you 
know, he entered junior high school about the time the marriage was falling 
apart, and that can't have been good for him, and he just sort of checked out. 
And then he got into a little bit of trouble on the Fourth of July after 
graduation. He had no plans, he did not do well in high school grade-wise. 
Great kid, loving kid, but aimless. He gets into a little trouble. And the next 
morning, I don't say anything. It was a Saturday night, and it was Sunday 
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morning. I made myself a cup of coffee, and I'm reading my Sunday paper, 
and he'd done something real stupid. It's his move. And he came in, and he 
said, "Dad, I realize now that the only thing open for me, it seems like, was 
just going to the local junior college with all the losers in my class"—I think 
the way he put it was "the other losers"—"and I don't want to do that and just 
keep going in this. I want to go in the military." So, very long story short, we 
go to the different recruiters, and he settles on the Army.  

06-02:01:19 
Eardley-Pryor: How did you hear that from him?  

06-02:01:21 
Briscoe: I liked it. Oh yeah. I thought it was a very good decision. His mother didn't 

like it, but he's going to be eighteen shortly. And he wanted combat. He did 
not want quartermaster, or something that's nice and safe, way back at the 
rear. So, after spending a good amount of time with a recruiter, he picked 
armor over infantry and artillery. And on the appointed day, the recruiter 
shows up, three o'clock in the morning, bang, bang, bang, and collects him.  

06-02:02:04 
Eardley-Pryor: At three AM?  

06-02:02:05 
Briscoe: Yes. Well, the plane left from Oakland Airport, the Army transport plane took 

him to Louisville, I guess, because his basic training was at Fort Knox. And I 
said to the recruiter, "Well, I'll take him to the—." "No, no, no. I'll be right 
there at three o'clock." Okay. So, I heard the pounding on the door, John was 
ready, alarm went off, and he was all packed. We said our goodbyes, and he 
left. And, as I said, I think this was a few days before Louis died. But this 
whole time is a blur.  

06-02:02:44 
Eardley-Pryor: How did you and John prepare yourselves for this major transition in his life, 

and yours?  

06-02:02:52 
Briscoe: Pretty well. He lost his driver's license over this foolishness that he did. And 

he had community service to do, and the Army would not take him until he 
completed all of that, and got his record expunged. So, I've got to take him to 
the two hours here, three hours here, and then pick him. So, we spent a lot of 
time together. I'm going to take a swig of water here because my throat's 
getting a little dry. I told him I fully respected his decision. I said, "It's going 
to be hard because your drill instructor's going to be one of heck of a lot more 
authoritarian, more of a disciplinarian than I ever was." I was pretty lax. I got 
criticized by some parents, but I think I probably had felt some guilt about—I 
know I felt some guilt that I couldn't keep the marriage together. And you've 
got this situation where your parents aren't married, and I did that to you, so I 
was very, very forgiving of stuff. Besides, the kid has this—kid, he's 38 years 
old—has this unbelievable character flaw. He cannot tell a lie. He cannot.  
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06-02:04:26 
Eardley-Pryor: That's a good kid.  

06-02:04:26 
Briscoe: So, he gets into a fight at school. All right. The teacher comes, "Who started 

that?" 

"I think I did," John answers. "Okay, you're in trouble." And so if I were to 
ask him, "Well, where were you last night, and what did you do?" He'd tell 
me. It's like, I'm not going to punish him— 

06-02:04:48 
Eardley-Pryor: For being honest.  

06-02:04:49 
Briscoe: Yeah. Well, I would be punishing him for doing the thing that he's told me 

he's done. That made no sense. I don't want to teach him to be dishonest. But 
if he doesn't like what you fixed him for dinner, you're kind of going to know 
it. 

06-02:05:06 
Eardley-Pryor: It cuts both ways.  

06-02:05:06 
Briscoe: Yes.  

06-02:05:06 
Eardley-Pryor: So, at the same time that John is making this big move out of your home, you 

still have Katherine at home for the next few years.  

06-02:05:14 
Briscoe: Yes.  

06-02:05:15 
Eardley-Pryor: But it's also the time when Louis passes away.  

06-02:05:17 
Briscoe: Right.  

06-02:05:18 
Eardley-Pryor: That's a big loss.  

06-02:05:19 
Briscoe: It was a big loss. And Louis was unquestionably the best-loved lawyer in our 

office—our office was thirty-five lawyers, it was a pretty good size then with 
a lot of staff. And for being unquestionably the best lawyer, and the smartest 
lawyer in the office, he was also the best liked. So, I had to make the 
announcement to everybody. I was at the office when Andrew called. It's eight 
hours—I can't remember if they have daylight savings time, but it doesn't 
matter, about eight hours difference. And it was very—Andrew told me how 
he died. It was very, very touching. He had all his family together. But it was 
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an enormous loss to me, and it still is. I've got a picture of him—in the 
marshes, we're gathering wood—hung up there on the wall. 

06-02:06:23 
Eardley-Pryor: His artwork, when you walk in your home, it greets you.  

06-02:06:25  
Briscoe: Yes, his artwork, and his wife's. Jackie has passed away also now. Louis's 

memorial service was put off till November, and I was asked—there were 
three eulogists, and Jackie asked me to do mine in verse, which is—I mean, 
it's hard enough to compose something like that. But then, am I going to be 
able to deliver this with a dry eye, without a quavering throat? But I managed 
somehow. And then she had me go through his papers in his home office, the 
top floor, and that was really bittersweet. She said, "I can't keep everything, 
take anything you want," and all of that. Some of it was office stuff, and 
boxed it up, and shipped it back to the office. But, I found he had a 
collection—he had thousands of briefs that he had written over the years—but 
then there was this seven inches of briefs, maybe more than that, some off to 
one side. As I went through them, I realized, "Ah, these are the ones that he 
thinks were his better ones." And so, I have them. Jackie said, "You keep 
them. I made copies so the office has copies. And I encourage people to read 
them. His brief in Griffin v. Maryland, it just soars, it absolutely soars. This 
was, we talked about that, an accommodations case in 1963, the year before 
the Civil Rights Act.  

06-02:08:17 
Eardley-Pryor: Yeah, his writing is astounding. It's beautiful. He has a way with words. Those 

are intense moments that are happening all around this—the nineties seems 
like a very eventful transition time for you. A lot of major transitions 
happening.  

06-02:08:34 
Briscoe: Right.  

06-02:08:35 
Eardley-Pryor: Changes in your life. Including your increased devotion to poetry.  

06-02:08:41 
Briscoe: Yes.  

06-02:08:42 
Eardley-Pryor: And your own writing.  

06-02:08:43 
Briscoe: Right.  

06-02:08:44 
Eardley-Pryor: You made note to me that you began working with Tom McKeown as part of 

your writing. How did you and Tom cross paths?  
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06-02:08:53 
Briscoe: I found his—I knew I wanted mentorship, and at that point I didn't want to 

play on friendship with Bob Hass and Brenda. At some point in here, Bob and 
Brenda get married. And I thought, I need a business-like relationship with an 
established poet who wants to mentor me. Well, there was an ad in Poetry 
magazine. A fellow named Tom McKeown, M-C-K-E-O-W-N, in Madison, 
Wisconsin, and he had taught English and creative writing at the University of 
Wisconsin, which has a very good Lit department I'm told. I went to the 
library, and books published, been published in the New Yorker. In other 
words, he had become the sort of poet that I would like to become in the sense 
of, not one of the absolute household names, but a really, really solid poet. 
And so, we worked together for a number of years where I would send him 
work, he would send it back with his emendations and comments on the side, 
and send me a bill. I can't remember the working relationship, the business 
relationship, but he was very helpful, very encouraging. But there came a time 
when the only thing he—the only comments I would get back were 
"Excellent. Send to The Atlantic. Best you've ever written." No critique or 
suggestions for improvement. And I knew intuitively that I had a long way to 
go. Open my eyes some more. Direct me to other poets that I can profitably 
study. 

06-02:11:00  
And in 2002, I went to Chicago for Poetry Day. The longtime editor, the 20-
years the editor of Poetry magazine—the most, then, prestigious, I guess, 
literary magazine that focuses on poetry in the English-speaking world, 
founded by Harriet Monroe in 1912—brought out umpteen major poets, had 
Poetry Day. I'm skipping back and forth. Joe Parisi was the editor of Poetry 
and the director of the little Friends organization, the foundation. And I was a 
subscriber. I would send them a check every November or December, because 
they were running out of money and might not be able to put out the twelfth 
issue of the year. Shoestring budget. And Joe had rejected my poetry four, 
maybe five times over the years.  

06-02:12:10 
Eardley-Pryor: Your submissions to Poetry magazine? 

06-02:12:11 
Briscoe: Exactly, my submissions to Poetry magazine. But every time, I got a 

personalized letter from him, sometimes handwritten, sometimes typewritten. 
"I almost accepted," and he would name one of the pieces. I'd send him four, 
five maybe. But you never get personalized rejection letters. You get these 
very cold rejection slips. Now it's largely by email, and it's the same thing that 
every rejected writer gets. So, I went to—oh, I had been going to Poetry Day, 
all during the nineties. Sam Naifeh encouraged me to go: "Jump on a plane 
and go back there, and meet the Chicago people." And so, I began to, and I 
had kind of gotten to know Joe Parisi. I neglected the predicate. So, 2002, it's 
Poetry Day, and the poet is Billy Collins, who I love. If Billy Collins had 
decided to be a stand-up comic, he'd be George Carlin. They're like separated 
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at birth. I love his poetry, and it is dry Irish wit in person. So, Poetry Day, 
there are like 900 people assembled for a poetry reading—this is Chicago, 
really supports the arts—and following that is a dinner. And since I'm making 
these trips, and I was one of the contributors to the foundation, I'm talking 
$150, I mean, not like a thousand or—but that entitled me to go to the dinner 
if I was willing to spend another $75. Well, I'm flying all the way to Chicago 
for a poetry reading, of course I'm—and so, between the two events, mainly 
the dinner, I had met a bunch of people. And then slowly, having overcome 
my horrible initial bashfulness, through the kindness of a wonderful man 
named Hugh Schwartzberg, who befriended me, he just recognized this lost 
soul in the crowd, and started introducing me to all kinds of people. 

 

06-02:14:29 So, I looked forward to it, because it was not just the event, it was these 
people. So, at the dinner, I'm seated with Hugh Schwartzberg and his wife. 
Hugh is a trustee of the organization that supports it. I had taken him and his 
wife to dinner the night before to Charlie Trotter's, just my way of thanking 
them for their hospitality and graciousness over the years. And Hugh is just, 
he's jumpy, and I could see his wife put her hands on his and do this. See?  

06-02:15:07 
Eardley-Pryor: Calm him.  

06-02:15:08 
Briscoe: Yes, what's all this, I don't know. Billy Collins has to speak a second time, 

sing for your supper, so he does that. The evening's over. There's about 110 
people in the room compared to the 900 or—I mean, a huge crowd for the 
reading. And so, Joe Parisi gets up, and he thanks everybody for coming, and 
he says, "I have a little announcement to make. This afternoon, Miss Ruth 
Lilly of Indianapolis, Indiana, has given to Poetry magazine the sum of $100 
million." Now, I had seen their offices, and in my mind I worked it out, this 
operation probably costs $350,000, $400,000 a year—three salaried 
employees, donated space in the Newbury Library, everybody's stepping over 
each other, and now, a gift of $100 million? People were shocked. There was 
no applause, that's like way too much money. And next morning—I stayed 
over that night—the next morning, I get the New York Times delivered to my 
room, it's front page news in the New York Times. It made the New York 
Times. On top of that, Joe was wrong. The gift was $200 million. It was in 
stock, and it was an old valuation that was used. Well, in short order, Joe is 
out. That kind of money attracts a certain type of people. Wholesale change at 
Poetry magazine, and Joe was out of a job. So, he has some agreement where 
he is not to tell the details of his separation, and he's honored that. We have 
become very close friends, and he and Carol are very good friends. So, a few 
months after that, when I realized he was out—I think I read that in the 
paper—I called him up. And I said, "Well, you're out of a job now, and I have 
a proposal for you." And he said, "What's that?" And I said, "First, why did 
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you write me those personalized letters?" His answer was—he remembered 
that he had, he said, "Believe me, I rarely did that." I said, "Well, I can believe 
you, as busy as it is, it takes time to write a personal letter." "I saw promise in 
your writing. I was trying to encourage you." I said, "Well, you did that. Now, 
look, I don't have time," and this is kind of identical to my decision with Tom 
McKeown, "I don't have time to quit what I'm doing and do an MFA program 
in creative writing at Iowa, or wherever I might be able to get in." I said, "So, 
would you take me on as a pupil? And what I'll do is I'll pay you January 1, 
and July 1 in advance. So, you never have to worry about being too brutal in 
your criticism that I might not pay you." And he said, "Okay." And so, we 
embarked on that. That was probably early 2003, so sixteen, seventeen years.  

06-02:18:39 
Eardley-Pryor: Do you and Joe still work together?  

06-02:18:40 
Briscoe: Yes, yes.  

06-02:18:42 
Eardley-Pryor: On your poetry?  

06-02:18:43 
Briscoe: Yeah, it's drifted off. He's pretty much said, "You're on your own." And we're 

still very good friends. I owe him a phone call. And the way we would work is 
I'd send him poems, and then he'd send me an email saying, "Okay, I'm ready 
to talk about them." So, when I start on the phone, I have no idea what he 
thinks of stuff. But I do remember the very first poem that he took up for 
consideration. It was called "Constable Country." Where Louis lived is where 
the English painter Constable lived, and he painted landscapes. And so, that 
part of Essex is called Constable Country, and I wrote a poem called 
"Constable Country." He says, "Let's take up "Constable Country" first." And 
I'm seated over there, and I'm a little nervous. Is he going to like it? He begins, 
"Why did you begin that poem with the single weakest word in the English 
language?" I was deflated, absolutely deflated, which is all to say he has no 
problem telling me when he doesn't like something. He is not sugar coating it.  

06-02:19:57 
Eardley-Pryor:  What was the word?  

06-02:19:58 
Briscoe: The. And it was only years later—it was only very recently—I'm re-reading 

some of [James] Joyce, okay? So, Joyce gives up poetry because there's this 
guy named Yeats. Joyce realizes, I'm never going to be able to outdo him, so 
he writes the greatest collection of short stories I think ever, Dubliners. Then 
he writes an unbelievable novel, Portrait of the Artist as a Young Man, using 
stream of consciousness. Then he writes an epic. Then he writes something 
that you can't classify.  
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06-02:20:36 
Eardley-Pryor:  Impenetrable.  

06-02:20:37 
Briscoe: Well, yes, impenetrable, and unclassifiable. What is Finnegan's Wake? It was 

a drinking song, yeah, but when you read the first, the opening passage of 
Finnegans Wake, the word 'the' is missing. Your mind wants to supply the 
word 'the', but he starts with "River flowed"—something like that, I can't 
remember the opening words. The last word of Finnegans Wake is 'the', a clue 
that it's a loop. He's starting it all over again.  

06-02:21:18 
Eardley-Pryor: But it didn't begin with 'the.' 

06-02:21:19 
Briscoe: He didn't begin with 'the.' And then later, in a letter I think to his brother, 

Joyce explained that he stripped out that weakest word in the language, 'the', 
and put it at the end. So, I got to ask Joe, "Is that where you got that, from 
Joyce?" But this little epiphany keeps coming back. And then I took a couple 
of weekend workshops with Brenda [Hillman] about the same time, and I 
asked her the same question. I thought, "I could have more than one," and she 
agreed. And we did it similarly, except I sent her a package, and I said, "This 
is not a friendship, let's keep this business." And she marks my stuff up. We 
don't do the phone consultation. I get the package back in the mail. When I do 
have these conversations with Joe, I take copious notes, and I've got all my 
poems that he's critiqued in a separate file from hers. And every now and then, 
I would send the same poem to each of them, and neither knew that I was 
doing that with the other. And sometimes they agreed. Most often, they 
completely disagreed.  

06-02:22:40 
Eardley-Pryor:  Gosh, so what do you do with that?  

06-02:22:41 
Briscoe: Yeah, well, but it's good. I got two different points of view. It's up to me.  

06-02:22:47 
Eardley-Pryor:  For you to then work on. It sounds to me like, through this time period, you 

really took Sam Naifeh's words to heart, that you are a poet.  

06-02:22:55 
Briscoe: Yep, absolutely. And I tell him, and I love telling him in front of his kids, and 

his wife, "You saved my life. You made my life so rich by pushing me to do 
all of this stuff." 

06-02:23:08 
Eardley-Pryor: That's great. Well, this is a point where I think we need to pause. We'll pick it 

up next time.  
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06-02:23:11 
Briscoe: Okey-doke.  

06-02:23:12 
Eardley-Pryor:  Thank you, John.  
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Interview 7: January 24, 2020 

07-00:00:03 
Eardley-Pryor: Today is Friday, January 24, 2020. I am Roger Eardley-Pryor from UC 

Berkeley's Oral History Center at the Bancroft Library. Today is our final 
interview session, number seven, with John Briscoe. It's great to see you, 
John.  

07-00:00:16 
Briscoe: Good morning, Roger. Good to see you, too.  

07-00:00:17 
Eardley-Pryor: Great to be here in your home in Novato. Today I'd like for us to step back in 

time from the last time we spoke to talk about your relationships and 
beginning work with Harry Scheiber and David Caron and also, around the 
time you met them, when Steve Riesenfeld asked you to begin lecturing at 
Boalt Hall, now Berkeley Law. So, can you tell me a little about these 
relationships, and how they began, and then where they went?  

07-00:00:45 
Briscoe: Yes. As I said, I met Steve Riesenfeld sometime in the 1970s. I don't 

remember precisely when I did, but in 1982, it would have been, I believe, or 
'81, when I was asked to see about hosting the Law of the Sea Institute 
conference in San Francisco, I got in touch with Steve—I'm sure we knew 
each other, but got reacquainted—asked him if he would be the program 
director of that conference. And that was the conference that, ultimately, we 
put on in 1984. At one of the early planning meetings in 1981 or 1982, the 
meeting was in my office, with John Craven—unbelievable character that we 
don't have time to talk about here, but a spook, and a scientist, and a genius, 
and a pianist. He was the director of the Law of the Sea Institute. Craven had 
come from Hawaii for this meeting, Bud Krueger from Los Angeles, myself, I 
think there was somebody else from my office, a legal assistant, Riesenfeld, 
and young David Caron, who was his [Steve's] research assistant at the time. 
So, David was a very likeable, very charismatic fellow. I recognized that he 
was older than most of his peers in the class, and sure enough, Coast Guard 
Academy, four years as a Coast Guard officer, and a graduate program in 
Wales. So, he was a little more mature, and a little older, and I liked him 
immediately. 

07-00:02:40 At one point, after about an hour, David asked to be excused and asked where 
the men's room was. He gets up and leaves, and Riesenfeld, with this thick 
German accent that he sedulously avoided dropping, leaned over and said, 
"That is the smartest student I have ever had. You should hire him." Well, 
Riesenfeld had had the smartest students at Boalt [now Berkeley Law] always, 
I mean, the year before my graduating class—I didn't go to Boalt—but his 
research assistant was David Andrews, who later became a very prominent 
lawyer on the West Coast, and a legal advisor of the State Department under 
President Clinton. Now, that means he was working for Madeleine Albright. 
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So, to be called the brightest student he ever had—and I knew Riesenfeld was 
not joking.  

07-00:03:34 
Eardley-Pryor: He's in good company.  

07-00:03:35 
Briscoe: He's in good company. So, David came back from the men's room, and he sat 

down. And I said, "Excuse me, Mr. Caron, before we resume our meeting I'm 
offering you a job at my law firm for this coming summer, and for the rest of 
your life." And he was nonplussed, "What's this all about?" I said, "I am not 
joking. Professor Riesenfeld, am I joking?" "No, you're not joking. We can 
talk about the details later." So, this was a lifelong joke. We practiced law 
together, we handled things together, but he never did actually join the firm. 
That's how I met David. 

07-00:04:12 
Eardley-Pryor: What did David end up doing after your working together on planning that 

Law of the Sea conference together?  

07-00:04:17 
Briscoe: During this period of time, Reagan took office in early '81, the hostages are 

released, and part of the—  

07-00:04:27 
Eardley-Pryor: The Iran hostage crisis.  

07-00:04:28 
Briscoe: —the Iran hostage crisis, thank you. And part of the mechanism of that was 

the creation in The Hague of the Iran-United States Claims Tribunal, because 
each had claims against the other. And the first American judges were Charles 
Brower and Stanley Mosk's son—I'm drawing a blank on his first name right 
now [Richard]—and David got a job as law clerk to these judges.  

07-00:05:00 
Eardley-Pryor: In The Hague?  

07-00:05:01 
Briscoe: In The Hague. And that was supposed to be a one-year gig. It became a two-

year gig. When he came back—he had, at the time I offered him a job, he had 
already accepted a job at Pillsbury, Madison & Sutro, but he forwent that for 
this opportunity of a lifetime in The Hague—and he came back after two 
years. In the meantime, there's no Internet, there's no email, but we're writing 
letters back and forth. And at one point two of the Iranian judges jumped the 
American judge, Mosk, and there's a scuffle there in The Hague on the steps.  

07-00:05:40 
Eardley-Pryor: Like an actual fight?  
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07-00:05:41 
Briscoe: Yes, some sort of fight that gets reported in the New York Times. And so, I 

write him [Caron] amusing, wise-guy kinds of letters about that: "Get back in 
the gym, and work on your left hook," and this sort of thing. So, we stayed in 
touch. Somewhere around this time, Harry Scheiber joined the faculty.  

07-00:06:05 
Eardley-Pryor: At Berkeley Law? 

07-00:06:06 
Briscoe: At Berkeley, from San Diego, I believe. I didn't know him there. And he's 

fascinated with the Law of the Sea, and the history of the Law of the Sea. He 
has written book after book after book, prolific writer. You'd love him, he's a 
historian, he's not a lawyer, and he writes like a novelist. I mean, his prose 
style is very engaging; it's not dry and stuffy. So, I'm introduced to him, and it 
turns out he was doing a very long monograph. It's, in effect, a full-length 
biography of a towering fellow—I mean that in the literal and the figurative 
sense—in the Law of the Sea, Wilber Chapman, who went by the nickname 
Wib, W-I-B. I mean, he could talk to kings, he could dress down a tuna boat 
skipper, big, big man. And I had some correspondence that was so sensitive—
it wasn't even classified, for some reason people just stuffed it [into a desk 
drawer]—at the State Department. He was supposedly an observer at the 1958 
and 1960 conferences on the Law of the Sea in Geneva on behalf of the tuna 
fishermen of America. Well, he had a handler in the State Department, and 
he's reporting back all the dalliances, all the kind of spook stuff, and he just 
enjoyed it. And I had this cache of information that I had gotten during 
discovery in the Alaska case, and Harry was absolutely delighted to get it. So, 
that's how Harry and I met.  

07-00:07:53 
Eardley-Pryor: By sharing some of this archival material? 

07-00:07:55 
Briscoe: That's right. I believe—that's my recollection of the first meeting, and it was 

in my office. And they were probably also planning some sort of conference. 
In the late '80s, the Law of the Sea Institute was at Hawaii, but it was losing 
its luster. I think it lost some of its financing. I later learned that the CIA—
because these conferences were elaborate, big fancy dinners, and whatnot—
had withdrawn some of its support. But if you think about it— 

07-00:08:30 
Eardley-Pryor: But the CIA had been funding it previously? 

07-00:08:31 
Briscoe: Yes, well, not entirely. Exxon, or Gordon Becker—the general counsel for 

Exxon, now Exxon Mobil, in New York—was on the board of directors of the 
Law of the Sea Institute. Conrad Welling was a high-up fellow at Lockheed, 
and I know Lockheed, which was in the ocean mining business, was putting in 
tons of money. But in any event, Harry, and David, and Steve formed 
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something called the Ocean Governance Study Group, which wanted more 
vibrant scholarly attention to the Law of the Sea. They felt that the Law of the 
Sea Institute was losing its way—or I'm not quite sure, maybe there is good 
old-fashioned academic jealousy. But they wanted to know if I wanted to 
participate. I said yes.  

07-00:09:28 
Eardley-Pryor: And you had already contributed scholarship to the Law of the Sea conference 

in '84, and been a regular member of that conference.  

07-00:09:34 
Briscoe: That's right. And I can't remember now, but I probably every three or four 

years pump out one of these ponderous weighty law review articles with the 
obligatory 300 footnotes. "It happened on December 25th—footnote: 
Christmas." And then they each taught. The course structure would change 
over time, but Riesenfeld taught a course in international law. Riesenfeld also 
held a professorship at Hastings [University of California Hastings College of 
the Law], so he was teaching at Berkeley and at Hastings—and then he's in his 
seventies, and his eighties, and he's still going strong. He was ninety when he 
died. So, there was a lot of this sort of activity. They would have a conference 
on something or another, ask me to prepare a paper. I'm only too glad to do it. 
So, that's how those friendships formed.  

07-00:10:33 
Eardley-Pryor: Tell me how those beautiful friends, and really cool things that you were 

involved in from an intellectual point of view, how did those relationships 
then come to play in your private practice?  

07-00:10:45 
Briscoe: Well, occasionally, I would get a case on a referral from David, for example. 

Kaiser hospitals was looking at—this is just an example—at one point was 
looking at the idea of a floating hospital, to build a floating hospital ship that 
would service San Francisco Bay and could be moved to wherever. So, if 
there's a Port Chicago explosion, you've got a lot of injured people in one 
location, or if there's an earthquake and the Marina falls into the Bay, and 
we're doing rescue, then move the hospital close to where the people are.  

07-00:11:28 
Eardley-Pryor: That's fascinating.  

07-00:11:30 
Briscoe: And they wanted to explore the legal ramifications of it. So, David says, 

"Well, that's not my thing, that's the sort of thing that John Briscoe does." So 
they contact me, and I soon realize no, there's a whole element of this that's 
really in David's bailiwick, which is flagging the ship, the Coast Guard, all of 
that element, which he knew. So, we worked together and wrote a legal 
analysis for Kaiser. Obviously, they've not run ahead with the project for 
whatever reason. But we told them what were the legal steps that would have 
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to happen to have such a vessel permitted and able to move about nimbly from 
crisis to crisis. 

07-00:12:13 
Eardley-Pryor: Was that in the wake, perhaps, of the [1989] Loma Prieta earthquake?  

07-00:12:16 
Briscoe: It probably was, it probably was, probably in the 1990s. I don't remember 

now. We were doing lots and lots of things together.  

07-00:12:24 
Eardley-Pryor: That's really fabulous. I have a note here as well that in 1998, for your fiftieth 

birthday, that Harry, David, and Steve got together to write a poem for you. 
What was that?  

07-00:12:36 
Briscoe: It's a lovely poem, I have it framed on the wall at my office. And it was a 

surprise birthday party for me. It was like a month earlier than my birthday, 
and the ringer, or whatever the expression is, the fellow who lured me there, 
was Tom Owens, who is now First Vice President of the San Francisco 
Historical Society. [Tom Owens is the current president of the San Francisco 
Historical Society.] We've just been friends for years, and years, and years. 
Tom's ruse was, "I've got this really important client from Philadelphia. I went 
to Penn with him, and he's got to meet you." And I should have thought that 
something was up because he called like nine times over the course of six 
weeks to reconfirm that I will be at the restaurant.  

07-00:13:21 
Eardley-Pryor: To make sure that this is going to happen on this date.  

07-00:13:22 
Briscoe: That's right. And so, I walk in, and it was wonderful, the people at my law 

firm had organized it. Sylvia McLaughlin was there, of course, and Steve 
Riesenfeld, and Harry Scheiber, and David Caron, and many, many other 
people. But Steve, and Harry, and David had collaborated [on the poem]; I 
think it's David's work principally. It's a poem in faux biblical, faux Old 
Testament cadence called "For He Shall be a Poet, From the Book of the 
Coastalites." And David was very, very humorous. But it's signed by all three 
of them, and David put his signature last. But it's a very, very humorous, and 
it took some time to do. I greatly appreciated that.  

07-00:14:18 
Eardley-Pryor: That's a beautiful thing. Speaking of poetry, I have another thing to go back 

to. Around 1994, I have a note that you joined the board of a brand-new MFA 
[Master of Fine Arts] program in creative writing. Where was that at?  

07-00:14:32 
Briscoe: That was at St. Mary's College, was and is. It was just as the program was 

begun, and I want to say that was 1994, twenty-six years ago sounds about 
right. Bob Hass had gone to St. Mary's and did his PhD work at Stanford 
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under Ivor Winters, but he had been teaching there. I think it was about this 
time that Bob left St. Mary's for Berkeley where he worked with Czesław 
Miłosz, the Polish poet. Bob was his translator, and of course, did his own 
poetry. But Bob always had close ties with St. Mary's. So, he or Brenda—I 
don't think they were yet married, but somewhere around this time they get 
married—they said they wanted to put together an advisory committee, and 
would I be part of it. And I said, "Absolutely." And so, I've been on that 
advisory committee ever since. It's a [financial] support group, really. It's 
similar to the Council of Friends to the Bancroft Library—yes, we used to 
pretend to tell Charles Faulhaber what he ought to do. We're really a Friends 
group, fundraising, how do we get the word out, and all of that. We used to 
have, and we still occasionally do, discussions about what should the program 
emphasize, should we try drama again?—because we dropped that, it was so 
ridiculously expensive. If I think about it, for poetry you just have to provide 
the students with some pencil and paper, I guess. That's all. But drama, you 
need a stage, you need costumes, you need lighting.  

07-00:16:17 
Eardley-Pryor: Yeah, the texts, all of it.  

07-00:16:19 
Briscoe: Yes.  

07-00:16:20 
Eardley-Pryor: I also see here, in 1997, your first collected book of poetry is published, 

Falsework, in England.  

07-00:16:26 
Briscoe: Yes.  

07-00:16:27 
Eardley-Pryor: What's the story behind that?  

07-00:16:29 
Briscoe: Well, the story behind that is that the publisher, Martin Rhodes Schofield, was 

Louis Claiborne's son-in-law, and he had a publishing house. And they made 
beautiful, beautiful books.  

07-00:16:46 
Eardley-Pryor: It is a beautiful book. You showed me it today.  

07-00:16:48 
Briscoe: Well, it's a simple—yeah, it's a simple chapbook, but I could show you some 

leather-bound books that they have done of old poetry, of current poets. He 
decided to do this chapbook, and he did it just as a favor. So, we probably got 
started on that about 1995, and he said, "Well, gather together"—maybe there 
were forty poems in there, I don't know, I can't remember, but it's slim, as 
you've seen. And so, we put that together. And then one day he announced, he 
made a print run of two thousand copies. I mean, it's just ridiculous how many 
copies of the book there were. And, of course, poetry doesn't sell. A couple of 
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bookstores around here took it, but for years it was on the shelves of the 
Wivenhoe Book Shop where I would be asked to give poetry readings every 
summer when I was there.  

07-00:17:46 
Eardley-Pryor: What kind of poems would you select to read in Wivenhoe? Because the 

poems themselves, some of them are very California-centric. There are 
beautiful ones about Carmel-by-the-Sea, or Yosemite at different times of 
year.  

07-00:17:57 
Briscoe: Yes, and there—that's a good question, and I cannot now remember. I know 

I've written a lot of poetry about, or inspired by, those people, those 
marvelous people in Wivenhoe, and the countryside. Remember this is 
Constable Country—Constable, the famous English painter, this is what he 
liked to paint, very near Colchester, the University of Essex. I think, if I'm not 
mistaken, that a large part of the campus of the University of Essex was the 
manor of Constable. I may have that wrong, it may be a friend of his that gave 
him inspiration. But I think there's a poem called "Constable Country" in that 
collection.  

07-00:18:50 
Eardley-Pryor: That's neat. Also in the 1990s, you mentioned that in '94—when you joined 

the board of the St. Mary's College MFA program—in '94, surprisingly, 
President Clinton signs the UN Convention on the Law of the Sea.  

07-00:19:02 
Briscoe: Yes.  

07-00:19:03 
Eardley-Pryor: What, then, is the result? You worked on this for years, more than a decade at 

this point, and never thought it would get signed by the United States. Then, 
here's the surprise signature from Clinton.  

07-00:19:14 
Briscoe: Well, actually, when Clinton was elected president, we were very hopeful. I 

think we were all very hopeful when Bush Sr. was elected president because 
he was far more an internationalist than Reagan ever was. My friends, like Jon 
Van Dyke at the Law of the Sea Institute, University of Hawaii scholar, 
published much; Bernie Oxman at Miami; on and on and on, and of course, 
David, and Harry, and Steve at Berkeley, were all of an internationalist bent. 
Creating the United Nations was a good thing, as Philip Jessup would tell me 
over dinner. He was the James Madison of the United Nations Conference 
here in San Francisco. Well, Reagan may be an aberration, this isolationism: 
"We're just not going to be part of this international order." We created the 
order! The UN is on our soil, very nearly was in San Francisco at Land's End, 
but it's in New York. Anyway, it's on American soil, and it was our energy, 
Kissinger in particular, that forged the compromises that led to this 
magnificent multi-party convention [Convention on the Law of the Sea] that 
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covered every human activity that would take place on the oceans that people 
knew of at the time—with the possible exception of the polymetallic sulfides 
that we've discussed. There was sort of a blinding to that. 

07-00:21:11 Today there's a whole new resource, and that is marine genetic resources. All 
these obscure critters we don't want to eat, they don't look good on your table, 
but they have very unusual DNA that may have medicinal properties, 
pharmaceutical value. And all you need is a little bit of DNA, and you 
replicate it. So, who owns that? Well, the treaty doesn't speak to that 
because— 

07-00:21:29 
Eardley-Pryor: The technology was not prevalent at the time.  

07-00:21:31 
Briscoe: Nobody ever thought of it, that's right. Nobody was wanting it, and now the 

rich countries are saying, "That's ours," and the poor countries—it's the same 
argument over the nodules on the sea floor. So, we thought in time the United 
States would join—now, this is during the Reagan years. Bush, for some 
reason, and it may have been the Gulf War just so sucked all the oxygen out 
of the room, the Gulf War and the aftermath—absolutely brilliant, brilliant 
conduct by an American president—but I don't know. But when Clinton was 
elected, we thought, "Well, he's going to"—which was '92, took office in 
'93—"he will sign it." And sure enough, he did, as I remember, in early '94. 
So, I get a call from Harry, one of the fellows, said, "Let's have lunch and talk 
about this wonderful event." And I said, "Fine." So, I met them [Steve and 
Harry and David] at the Faculty Club, the Men's Faculty Club [at UC 
Berkeley], and I knew they had something in store for me, but I had no idea of 
the scope of it. So, after a second glass of wine, they spring it on me: "We 
would like—the treaty is going to require, because a treaty is the supreme law 
of the land, we're going to have to amend a lot of federal legislation to bring 
ourselves into compliance with the treaty obligations. And we'd like you to 
write that paper." "My god, that's a thousand-page book, fellows, that is—oh 
my goodness." 

07-00:23:16 
Eardley-Pryor: That's a big ask.  

07-00:23:17 
Briscoe: I'm not salaried or anything. And as it happens, they did not have any money, 

or whatever, for student research assistants.  

07-00:23:33 
Eardley-Pryor: What did you tell them?  

07-00:23:35 
Briscoe: Well, I said—well, first I said, "How about something more manageable?" 

Part Eleven of the treaty, deep ocean mining. I said, "That's a very, very 
complicated subject, but I can get my arms around it." And this was for a 
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conference to be held in December of that year, at Hawaii as I recall—it might 
have been Berkeley, I'm losing track. But in any event, there's a deadline for 
this, it's not like, "Take your time." And, I've got no research assistants. And 
they agree, "Okay, confine it to Part Eleven: what do we need to do, what 
existing federal legislation have to be amended in order to comply with the 
treaty? Because surely the Senate's going to give its advice and consent." So, 
the months go on. Chris Carr, Harry's former research assistant, who had 
worked at my law firm the summer before, joint PhD/JD student, brilliant 
young man, valedictorian of his undergraduate class at Berkeley, he's off. He's 
at the State Department working with another Riesenfeld protégé, David 
Colson, and doing fish treaties in the Pacific. Pretty nice job right out of law 
school. It was a one-year special thing, Riesenfeld's influence, and so forth.  

07-00:25:05 
Thank heavens for Chris because I'm—we must have had email by now—or 
maybe not, '94—but I'm corresponding with him, and he would box up tons of 
stuff that I needed for my paper and ship it to me. So, I had two piles of this 
stuff, in one corner of my little house—my two kids and me, five room house, 
one corner of the living room had one pile—and in my office in San Francisco 
was the other pile. And I mean, I've got a full case load, I've got two children, 
I'm trying to write some poetry. Fortunately, there was no woman in my life, I 
didn't have that entanglement.  

07-00:25:51 
Eardley-Pryor: You're very busy enough at that time— 

07-00:25:53 
Briscoe: Very busy enough.  

07-00:25:55 
Eardley-Pryor: —for the private life to really run.  

07-00:25:56 
Briscoe: And I'm getting real panicky. The paper's taking shape in my head, but just 

finding the sustained time to sit down at the computer and bat it out. Well, the 
[1994] election happens. And two nights later, I'm dreaming, about three 
o'clock in the morning, and I wake up—Hallelujah! The Republican takeover 
of the House and Senate! Jesse Helms is going to be chair of the Senate 
Foreign Relations Committee. That treaty will never, so long as Jesse Helms 
is chair, get to the floor of the Senate for advice and consent! I have dreamed 
all this. So, there's this strange maelstrom of emotions, I wanted to call Harry, 
and Steve, and David right then and there. It was three o'clock in the morning. 
I waited till about eight o'clock. But it's A, "Aw shoot, the treaty's not going to 
go, and we're not going to become party to the treaty, at least not now," and B, 
there's no point for my paper.  

07-00:27:01 
Eardley-Pryor: You have a reprieve.  
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07-00:27:01 
Briscoe: I have a reprieve. And so, I did call, and I said, "You know, Jesse Helms, I 

think, has made my paper moot." And they each agreed, and that was the end 
of that. So, that paper sits in a—the pieces of it, it's all there.  

07-00:27:19 
Eardley-Pryor: Someday.  

07-00:27:20 
Briscoe: Someday, yes.  

07-00:27:21 
Eardley-Pryor: That's great. That's a great story, how the Republican takeover of the House 

and Senate saved you.  

07-00:27:27 
Briscoe: That's right. Wasn't good for the country, but it took a burden off of me.  

07-00:27:33 
Eardley-Pryor: You made mention of, "Did we have email at this time?" And the nineties, of 

course, is my first time of getting online, on the Internet. My first time was in 
university, my freshman year in college, and that was around 1996 for me. So, 
this is around the time where technology is becoming more of factor in our 
everyday lives. I was going to ask you, what are your first memories of using 
the Internet, but you said that that was less important to you than just using 
computers at all.  

07-00:28:04 
Briscoe: Well, I don't—I just don't remember doing searches. Because we say, "Well, 

Google it" today, but there were search engines before Google. I can't even 
remember what they were, and they were kind of cumbersome.  

07-00:28:20 
Eardley-Pryor: And so much of your research was still in law libraries. You would go and 

pull a book down off the shelf. And you had your own collection, your own 
legal law library collection, at your office.  

07-00:28:31 
Briscoe: Right. And I still much prefer that. Just look what's behind me and upstairs, 

just walls and walls of books. But I do remember having been shown, by a 
contemporary of mine actually at the office one day, word processing.  

07-00:28:51 
Eardley-Pryor: When was this? Early eighties maybe?  

07-00:28:55 
Briscoe: This would have been not early eighties—oh, I can figure this out: about '85, 

'86.  

07-00:29:06 
Eardley-Pryor: Okay, mid-eighties.  
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07-00:29:07 
Briscoe: Because I was managing partner of the firm, and this fellow Jeff Haines, who 

was my age, he says, because we had these huge computer that all they did 
was word processing, and it was manufactured by a company called NBI. 
There were two [companies that made word-processing computers], Wang 
and NBI, and they competed—and you had to have a separate room because 
they made all kinds of noise. And probably the printers made an incredible 
amount of noise; they were not laser printers. And he bought his own personal 
computer and brought it into the office. Computer, monitor, and printer, very 
inexpensive. And so, I'm the managing partner, and technology is not my 
strong suit, but one day he's showing me what you can do on a word 
processer. Now, I've always been able to type, and I love to type my briefs 
and so forth. But all of a sudden, I'm realizing this is just like typing but with 
all these efficiencies built in. And then I thought, for poetry it's fantastic, 
moving phrases around, moving lines around, moving whole stanzas, because 
part of it is just visually, what does it look like on the page? That's part of it, 
but you want to read it out loud. If you're going to type it all, retype it all out, 
that takes a lot of time, just like rewriting it all out. "No, I liked it the first way 
better." But with the ability to copy, paste.  

07-00:30:54 
Eardley-Pryor: To move text around at will.  

07-00:30:55 
Briscoe: Move text around, that's what sold me, is for poetry. And then it was shortly 

after that so, I said, "Okay, we're changing. We're getting rid of all the word 
processing equipment, and we're changing over." So, we had $200,000 worth 
of word processing equipment. I mean, if you tallied up everything we bought 
that was in that huge room, it was something like that. It might have been 
more.  

07-00:31:23  
Eardley-Pryor: What did you do with it?  

07-00:31:25 
Briscoe: The junk yard. Nobody wanted it. It had become obsolete just like that with 

the PC. And so, we just bought PCs for secretaries, and ultimately the 
lawyers. You know, me, I said, "I don't need one. I wanted one at home for 
poetry." But I don't really remember doing searches, using the Internet in that 
sense, for some time.  

07-00:31:52 
Eardley-Pryor: Yeah, even the development of a search engine like Alta Vista, or whatever 

the one was—or Netscape, and all those sorts of things. It took some time 
before those even got fleshed out, let alone to have them be useful in legal 
practice.  

07-00:32:04 
Briscoe: Right. 
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07-00:32:06 
Eardley-Pryor: Speaking of other memories though, another memory to talk about is around 

the turn to the millennium. In 2001, in September is 9/11, of course, in the 
United States. What was going on in your life when 9/11 occurred?  

07-00:32:23 
Briscoe: A bunch of things. 

07-00:32:26 
Eardley-Pryor: It's around the same time your daughter is moving out of the house, right?  

07-00:32:29 
Briscoe: She had already moved out in August. In 2001, in the summer, I had a very 

long trial, six-week long trial, in Monterey. I mean, looking back, very 
pleasant memories, I won the case, that always makes the memory a little 
more pleasant. Very, very long, had no idea it was going to be so long.  

07-00:32:54 
Eardley-Pryor: Six weeks of trial work?  

07-00:32:56 
Briscoe: Yeah, being in trial, that's right.  

07-00:32:58 
Eardley-Pryor: What was the case?  

07-00:32:59 
Briscoe: It was a boundary dispute between our client, Bixby Ocean Ranches Inc., or 

LLC, and a neighbor, a man from Sweden, Axel Adler, A-X-E-L Adler, and it 
was, "Where is the common boundary?" This is the Santa Lucia Mountains, 
the rugged mountains on the coast, just south of the mouth of Bixby Creek. 
And Bixby Creek, the bridge there, is the most photographed bridge in 
America after the Golden Gate Bridge. You've seen it many, many times. And 
so, the property in question is just south of there.  

07-00:33:42 
Eardley-Pryor: This is that beautiful curved bridge that the Work Progress Administration—

the one that was built in the thirties.  

07-00:33:48 
Briscoe: Arched bridge, right. Lawrence Ferlinghetti had a cabin down there. I don't 

know exactly where, that Kerouac stayed in, where Kerouac stayed.  

07-00:34:00 
Eardley-Pryor: But the creek itself that flows underneath the Bixby Bridge, the Bixby Creek, 

that was the point of contention as to where the boundary line is drawn?  

07-00:34:06 
Briscoe: No, that was the easy part. No, it's the boundary separating these two 

properties. Each property, Mr. Adler's property was about 1200 acres, and my 
client's property was about 1200 acres. And my client had acquired the 



 Oral History Center, The Bancroft Library, University of California, Berkeley 285 

Copyright © 2021 by The Regents of the University of California 

property from the estate of Alan Funt, the creator of Candid Camera. So, 
fascinating dispute, because if the other fellow had won, my client would have 
lacked access to a lot of the property in question. But it was a beautiful piece 
of property. And Alan Funt had a ranch manager named John Moon, who was 
a very important witness for me. This was a guy right out of a western, about 
six foot five, tall, silent type, wife, three boys. I had a bunch of great expert 
witnesses because this was forensic—where were these survey monuments, 
which were mounds of stone witnessed by ax blazes on nearby trees, and 
when you're reconstructing, mounds of stone don't tend to persist. They didn't 
have sacks of concrete they could bore down, auger out a big hole, put in a 
four-inch iron pipe, and put a brass cap on top. No. We can do that today 
when helicopters are flying the surveyors around. But at the time, these guys 
are on horse- and muleback, carrying all their equipment with them. 
Obviously, there was a little tendency to cheat a little bit, I call it petty 
larceny. "I've got to run up that mountain to set one corner, and I'm going to 
be paid the same as if this was a prairie in Iowa? No, I'm just going to make it 
up." So, lots and lots of very interesting testimony.  

07-00:36:06 
Eardley-Pryor: Is that why it lasted for six weeks? I mean, that's an intense trial.  

07-00:36:09 
Briscoe: It was a very intense trial. And the judge wanted a lot of testimony on site, so 

we would kind of have to pack up. And everybody had four-wheel drive 
vehicles. And we set up camp so that the expert witnesses could testify, first 
their side, then my side, where things were or why—  

07-00:36:33 
Eardley-Pryor: Out in the property in Big Sur?  

07-00:36:34 
Briscoe: Yes, right.  

07-00:36:35 
Eardley-Pryor: That's where the trial took place, in part out there?  

07-00:36:37 
Briscoe: In part, yes.  

07-00:36:39 
Eardley-Pryor: I've never heard that before. That's fascinating.  

07-00:36:40 
Briscoe: Yes, it's kind of good. I've done that a number of times. And what I usually 

suggest is I'll—excuse me, something flew into my eye—I'll stop at the deli 
and get sandwiches, so we have sandwiches. Here's everybody, the judge, and 
the court reporter, and the bailiff, the sheriff with his gun, and all the 
witnesses, and everybody else sitting on the tailgates of four-wheel drive 
vehicles, or we find benches, or something like that, yeah. So, for that part of 
it, you're out in the fresh air. I think the judge, Michael Field, nice guy, he 
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really got into it. On the opening day, he called us, the lawyers, into chambers, 
and he played—I didn't know him at the time—and he played a song which 
was about the Mason-Dixon Line, some country-western singer. And the other 
lawyer, John Joyce, and I—we became good friends during the course of this 
battle—but we're just mystified. What is the purpose of this? We're jumping 
out of our skin with nerves on the opening day of trial, and he's playing some 
music for us? But I think he enjoyed this. I later learned from Judge O'Farrell, 
who had been presiding judge at the time, that the other judges were not real 
happy at how long he was taking, Judge Field, with our case. I think maybe he 
was having too much fun. 

07-00:38:16 
Eardley-Pryor: Yeah, Judge Field just wanted some hiking buddies it sounds like. That's 

really fun. And you won the case. That's a stressful time, though, to be in trial 
regularly for six weeks.  

07-00:38:27 
Briscoe: It is, it is. And you lie awake at night thinking of every conceivable problem. 

One of my experts was Bud Uzes.  

07-00:38:36 
Eardley-Pryor: I like that he keeps on showing up in these different cases, that your 

relationship lasts throughout all these years.  

07-00:38:42 
Briscoe: Yeah. Unfortunately, Bud's no longer here. And on the other side was another 

really good friend, Roy Minnick, who was the publisher of Surveying the 
Courtroom. And Minnick and I—stop me, Roger, if I've told this story 
before—but from the time I met Minnick, he liked the fact that I really made a 
serious study of the trial of cases, and preparation of testimony, and all of that. 
He was a surveyor who taught surveying, and we started doing seminars for 
land surveyors who would need continuing education credit, on what it's like 
when the land surveyor gets into court. He wanted a real lawyer, and it was 
from these lectures that I developed Surveying the Courtroom. And he had a 
publishing house, and he said, "I'll publish it," and he did. And he published 
Bud Uzes's great book, Chaining the Land. Well, when I got involved in this 
case late, the other side had already hired Roy Minnick as an expert witness. I 
mean, I would have hired him, but I went out and hired Uzes, and a bunch of 
others. So, one afternoon—morning, late morning, I finish cross-examining 
one of the other side's witnesses much sooner than my opposing counsel 
anticipated. So, when I said, "No further questions," the judge says to Mr. 
Joyce, "Well, call your next witness." And he said, "Well, he's not here, Your 
Honor, but I can get him here in an hour." "Call your next witness, Mr. Joyce. 
Are you resting your case, Mr. Joyce?" 

07-00:40:32 
What happened was he told Minnick, who was going to be his next witness, 
I'll give you an hour's notice when you need to be in the courtroom. Now, 
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during all these years that Minnick and I have been doing this—it's 2001, so 
for thirty years, almost, we've been doing these seminars together—and one of 
the things he stresses is, "You've got to dress up. Appearance and decorum are 
very important in a courtroom. Don't dress like you're a surveyor in the field 
with your Ben Davis overalls, and whatever." Okay? So, in any event, he was 
given fifteen minutes to produce his witness. So, there's this fifteen-minute 
recess, and I pull out my Minnick file, and I'm going through my Minnick file 
like, how am I going to cross-examine my good buddy? What's he going to 
testify to, and so forth. My young associate, Bill Sloan, who's sitting next to 
me—I hear the courtroom door open behind me, and somebody walks past 
me, I don't even look up, and Sloan is elbowing me. And he just looks 
furtively like, "Check this out," so I look at—there standing, waiting to take a 
seat at the witness box is Roy Minnick in a Hawaiian shirt, sandals with no 
socks, Levi's torn at the knees. This is a sixty-nine-year-old man. I looked at 
him, and he looked at me, and he had this look like, "Oh, you're going to eat 
me for lunch." 

07-00:42:14 
Eardley-Pryor: That's great.  

07-00:42:14 
Briscoe: And we told—we had great fun about that. And, of course, I had a couple of 

jokes at his expense. Early on the judge quickly figured out that we were 
friends, and that I was having some pleasure at the discomfort of Mr. Minnick. 
So, in any event. 

07-00:42:34 
Eardley-Pryor: I love these stories of how you—you have these beautiful friendships and 

connections with people on either side of the aisle, whether they're working 
with you on the case, or in opposition to you on the trial, and you have fun in 
the courtroom together. 

07-00:42:49 
Briscoe: Well, you've just got to have fun, otherwise life would be kind of a drudge. 

And it's like the [San Francisco] Historical Society now, it's like the folks 
when we put Sam's [Grill] together, it just—you've got to have fun. And the 
most precious thing in my life, after my family, are my immediate friends. 
And so, I've made friends among what people would think are natural 
enemies. 

07-00:43:20 
Eardley-Pryor: Yeah, that's a beautiful thing. Well, 2001, that same time period that you were 

working on that case, just a few months later that, 9/11 happens in New York 
City, and D.C., and Pennsylvania. What was happening here for you during 
9/11? Do you have memories of any impacts that had?  

07-00:43:37 
Briscoe: Yes. Now Katherine is off at college, just in college. I had moved her in.  
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07-00:43:43 
Eardley-Pryor: Down at Tulane, correct? In New Orleans?  

07-00:43:45 
Briscoe: Down at Tulane, right. So, the Bixby case was probably June/July, I'm 

guessing. I moved her in to Tulane in August. 9/11, I remember, I was home, 
and I flipped the TV on—I don't know why I was home and not at work, but 
in any event probably heard it on the radio and all of this. My son was 
stationed at an old NATO forward base in what used to be West Germany 
near Frankfurt. This was a 1st Armored Division base, he was a tanker, crew 
member on an M1A1 Abrams tank. The whole base was armor. He'd been in 
the Army now almost two years, and he wanted me to come over there for 
Octoberfest, which actually begins in September. And I had made plans to fly 
out like the 14th of September. That flight was canceled. Everything was 
canceled. I ultimately did fly, because he really wanted me to come, and I 
thought, you know, it's probably the safest time in the history of aviation, of 
commercial aviation, to fly.  

07-00:45:10 
Eardley-Pryor: Why do you think that?  

07-00:45:12 
Briscoe: Those guys are not going to try that again, and our security is going to be so 

heightened, and what's more, a lot of people are simply not going to fly, so it's 
going to be rather pleasant, the lines at the airports. There were vacant seats 
on the flight. So, I flew over, and he meets me at the Frankfurt Airport, and 
then we drive to Munich. And of course, what's he, nineteen, twenty maybe, 
right? He would have just turned twenty, or just about to turn twenty, and 
things like getting a hotel room? No, he didn't have a hotel room. I'm dead 
tired from flying across the Atlantic, and these guys—not my son, but the two 
soldiers in the back—they're smoking, there's rock and roll blaring, and we're 
on the Autobahn for seven hours or some darn thing. Anyway, but I'm with 
my son. We got back on a Sunday afternoon, and I was to spend the night in 
his barracks room—he didn't have a roommate at the time, so he had an extra 
bunk, enlisted man's quarters. We got to the base, and it's all very weird and 
very tense. Well, what had happened was we had begun, we, the United 
States, had begun the war in Afghanistan just forty-five minutes before. The 
base is on lockdown. I've got a base pass signed by the base commander, but it 
takes a while to get us in, make it to his room. My flight to London was the 
next morning, I was going to visit Louis's family there. And it was sobering. 
My son had a television set, so a lot of the guys came to his room. It's Sunday 
evening, they've got beers, and watching these young American soldiers that 
all thought, probably tomorrow, they're moving out maybe to their deaths, but 
they're going to do their duty. I was impressed. I had never been in an enlisted 
men's quarters before. I was probably older than any general officer on the 
darn base—I'm doing the arithmetic—and so, they're paying no attention to 
me. But I was very proud of the American Army, and what these guys were 
ready to do. 
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07-00:47:39 As it happened, if you think about the geography, tank warfare doesn't work in 
Tora Bora, you know, in the mountains of Afghanistan. It's suited for the 
deserts of Iraq, and Saudi Arabia, and whatnot. And all night, the tanks were 
being moved and, I presume, loaded onto flat cars, to be taken to the Port of 
Kiel from this base, Freiburg, or Freiburg, I forget. But at about three-thirty in 
the morning, there's a knock on the door, and my base pass was being 
revoked, so I had to get off the base. So, I pack up, and there's a light rain, and 
he takes me to the base gate, and somebody found me a taxi cab. And so, I say 
goodbye to my son, and I'm not thinking clearly, I'm thinking he's probably 
going to war—no, he didn't. I go to the Frankfurt Airport, I've got about a 
four-hour, five-hour wait for my flight. So, he didn't go, but his unit did go to 
Iraq two years later, and several of his friends were lost. But he was out by 
that time, and had come home. And in the meantime, the law firm had had, in 
hindsight, very irrationally and foolishly decided to merge with another firm. 
So, my law firm was Washburn, Briscoe & McCarthy, and we merged with a 
firm ten times our size based in Portland, Oregon. None of it made any sense 
to me. One other key partner wanted to do this.  

07-00:49:35 
Eardley-Pryor: What was their rationale?  

07-00:49:37 
Briscoe: It's always something like "a larger platform for business development," it's 

always—we were doing better than we'd ever done, we were about thirty-
seven lawyers at the time. And in any event, so we did that quote, unquote 
"merger"—it's called being swallowed, I think, is what it really is. And my 
worst fears were realized. It just didn't work. I mean, that's a very fine firm, 
but our cultures, and our approach, our passion for the law, they just didn't 
share.  

07-00:50:19 
Eardley-Pryor: All of this is happening within the context of early 2000s, your son getting 

sent off to war, your daughter had just moved out of the home, and now here's 
this work situation that's becoming untenable. 

07-00:50:31 
Briscoe: Yes, that's right. And so, now, I'm an empty nester, I've got a little more time 

on my hands. And I had about this—about Katherine's senior year in high 
school, I guess, Carol and I started dating, or seeing each other, or whatever 
the expression is.  

07-00:50:50 
Eardley-Pryor: How did you and Carol meet?  

07-00:50:52 
Briscoe: At work. She was the head of the accounting department at Washburn, 

Briscoe & McCarthy, and that's how we met. I met, at firm get-togethers and 
so forth, her former husband. In fact, they had me over for dinner once or 
twice, and my years of bachelorhood go on. Somewhere around 2000 or 
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maybe late '99, I'm not really sure, but around 2000, one day I see Carol, I just 
stop in to chit chat in the accounting department. And I ask, "How's John?" 
which is the name of her former husband, and she said something to the effect 
of, "Well, fine, I guess." And I looked at her quizzically, and I said, "You 
guess?" I said, "Are you—"  

07-00:51:50 
Eardley-Pryor: Separated?  

07-00:51:50 
Briscoe: "Oh yeah, yeah." I said, "Well, how long?" "About seven months." I said, 

"What are you doing for dinner Friday night, or are you free for dinner Friday 
night?" Or something like that. And she, I'm sure she answered, I'm almost 
positive she answered, "We'll see."  

07-00:52:09 
Eardley-Pryor: That's great.  

07-00:52:10 
Briscoe: So, that's how we met. But she had her own house, and I had my house. But 

the law firm thing didn't work out. And the two partners of mine, this was the 
irony, who really wanted it, there was one who really wanted—  

07-00:52:27 
Eardley-Pryor: Wanted the merger? 

07-00:52:28 
Briscoe: —and there was one who didn't tell us until the last—my good friend David 

Spielberg, a dear friend—until the night we were to take the vote, "Okay, I 
think we should do it," and it was like a funeral, like somebody had died. And 
something good had died that moment. They, Spielberg and Washburn, were 
the first to leave in January of '05. And I thought, "Well, there's no reason for 
me to stay." I tried. I did it for those guys. What do I want to do? And friends 
of mine at Morrison & Foerster, very large national law firm now, but it was 
San Francisco-based, and these were friends of mine. Nominally competitors, 
but we had known each other for years, and we always said, "We should be 
practicing law together." But who's recruiting whom, right? And they took me 
out to dinner at—not Square One, I'm drawing a blank on the name right 
now—but dinner in San Francisco [Boulevard was the restaurant]. And 
midway through dinner, this is no longer banter, they had a real proposal. And 
it was with the approval of the chairman of the firm, who was then in New 
York. And my base compensation would be twice what I had made the 
previous year at my then current law firm, with a big bonus potential on top of 
that.  

07-00:54:09 
Eardley-Pryor: That sounds pretty enticing given all of the contexts.  

07-00:54:11 
Briscoe: Well, that's right. And so, this was now 2005, Carol and I are now married.  
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07-00:54:15 
Eardley-Pryor: When did you and Carol get married?  

07-00:54:16 
Briscoe: We got married in August of 2003.  

07-00:54:22 
Eardley-Pryor: So, going on seventeen years.  

07-00:54:23 
Briscoe: Yes.  

07-00:54:24 
Eardley-Pryor: That's great.  

07-00:54:25 
Briscoe: So, I remember thinking, "Geez, I've got something to talk over with Carol." 

Got in the car after dinner, and I was no more than five or ten minutes heading 
home when I realized: I don't want that. I don't want that. It has nothing to do 
with money. Here, I had this very concrete offer from a huge firm, very well 
run. And I realized I was hankering for something else, and that was a return 
to what had made the old firm such a wonderful place to go to work.  

07-00:55:06 
Eardley-Pryor: What was that?  

07-00:55:07 
Briscoe: It was a combination of really smart lawyers, really smart and very good, 

really good human beings. There was one greedy soul in the old firm, and I 
saw how that could poison. I mean, really avaricious, and what that does at 
compensation time. In other words, now we know what the profit for the year, 
it's time to divide it up, and it's toxic because when one person starts "That's 
mine, and I insist upon being paid more, that's not enough for me, by golly." 
And maybe lots of profanity. I used to joke, "Did you take your Tourette's 
medicine this morning?" Then, what happens is others start thinking about 
their families, "Well, if he's going to fight like that, I've got to fight like that 
for my family," and then it escalates. And so, long story short, David Ivester, 
and Larry Bazel, and I decided to just go on out and start our own firm and 
start fresh. And we've handpicked everybody that's with us. With my 
retirement from the partnership—it's small now—but the compensation 
meetings are absolutely hysterical. If you were to take a stranger in there, 
because you're never really sure—we've historically just taken a very modest 
amount of money every month to take home to pay the rent and that sort of 
thing. And there's one real payday, and that's like January the 12th, a couple of 
days before you're to pay your estimated tax. And to watch the deliberations, 
this is the only time when we seem to get annoyed with each other, but it's not 
over what you might think. Nobody has ever argued that they were entitled to 
more money; it's the other way around. It's, "Roger, that's ridiculous, you 
should be paid a lot more than that, and that number for me is"—that's the 
nature of the argument.  



 Oral History Center, The Bancroft Library, University of California, Berkeley 292 

Copyright © 2021 by The Regents of the University of California 

07-00:57:35 
Eardley-Pryor: These are good people to work with.  

07-00:57:36 
Briscoe: Absolutely. And they're really good lawyers, and they start making really 

good arguments for somebody else. And so, it gets animated, these are really 
good lawyers using lawyerly arguments why I should make less and you 
should make more. And what happens is you create a wonderful bond that you 
can't force on people, you've got to set the example, and then let it take root. 
There was one time that we, one and only time that we made a mistake, and 
we took care of that. There was a partner who did not subscribe to that, and 
that was the end of that, that was—so, the collegiality has just been wonderful.  

07-00:58:29 
Eardley-Pryor: You found good human beings to practice interesting and exciting law with. 

07-00:58:33 
Briscoe: Yes.  

07-00:58:34 
Eardley-Pryor: How did your legal practice change with these new partners? Did you take on 

different kinds of cases together?  

07-00:58:39 
Briscoe: The practice didn't change at all. And this was not healthy, but I accounted for 

something like 95 percent of the work of the firm, we started adding 
associates, but if I got hit by a bus that's kind of bad for the firm to be—so, 
over the years I was really encouraging the others: "You've got to get out there 
and shake the trees." And the last few years, David Ivester has brought in, I 
think, pretty much the same amount as me. Now, David is only a few years 
younger than me, but that's what you hope for, is it gets spread out.  

07-00:59:21 
Eardley-Pryor: That's really nice. But I imagine creating a new law firm is a lot of work.  

07-00:59:27 
Briscoe: Yes, and you can imagine you can't quite do it from your office at the firm 

you're about to leave. So, that was the dining room table, the plan was the 
dining room table here in the house. And it got really serious, I think, in 
January of '05. So, the experiment with the merged firm, which was Stoel, S-
T-O-E-L, Rives, R-I-V-E-S, lasted from the tail end of '01, so '02, '03, '04, and 
by '05 it was over. And June 3 of '05 we moved, and May of '05, Katherine 
graduated from Tulane—August was Hurricane Katrina in New Orleans. She 
had just gotten out. 

07-01:00:18 
Eardley-Pryor: Thank goodness.  
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07-01:00:18 
Briscoe: Just ahead of the hurricane. She was hanging around, "Now, I don't have to go 

to class. I think I'll just hang around." 

07-01:00:27 
Eardley-Pryor: I have a note here with regard to your creation of Briscoe, Ivester & Bazel 

LLP—this new firm you created in 2005—of going back to the ideals you had 
lived before, and talking about sacred texts. What do you mean by that?  

07-01:00:42 
Briscoe: When we got started at Washburn, Briscoe & McCarthy, but particular at 

Stoel Rives, we went through these strategic planning sessions, and mission 
statements. And I don't know, every law firm's mission statement, or little 
blurb, they all look alike, and they're cooked up by marketing people: "Well, 
what's the product? Legal services? Well, that's the same thing as soap or 
razor blades." It's all the same principles that they—I kind of get annoyed at 
some of the universities. I don't know if Berkeley is guilty of this, but the 
street pole banners that advertise universities? Come on, let your reputation 
speak for you. I would not go to—I went to the University of San Francisco; 
those banners are all over the place. That would turn me off if I was thinking 
about where to go. And so, we have on our website, we came up with 
something that I reluctantly agreed to: "Experienced lawyers," whatever. It's 
pablum, but it's not too bad. But, I wrote two or three memoranda during this 
period—I'm going through one of my manic phases. I'm sure if Sam Naifeh 
really disclosed what's going on in here, "I'm manic depressive, I'm this and 
that." I'm actually, I'm just manic, I'm not manic depressive. But I have all this 
work to do, and I would find myself composing a memorandum to my 
partners about this is who we are, this is for real, and the role of the client, 
service to the client—I could bore you to tears, Roger. But I said, "This stuff, 
let's trot this out," and they would agree with it. I said, "Let's trot this out 
every so often just among ourselves." This is not to be posted on the website, 
not to be shown to clients, this is just—because then that cheapens it 
immediately, it's being used for marketing. 

07-01:03:08 
Eardley-Pryor: Instead, this is something that would be inspiring to you and your partners to 

say, "Let's remember the values that we hold." 

07-01:03:14 
Briscoe: That's right, exactly. And even new lawyers that we bring aboard, it's not until 

it's pretty darn certain that they're coming aboard that we share these with 
them. And don't give them to your boyfriend, or mother, no, no. This is just 
us. This is why we are practicing law together, and not out there with 
somebody else.  

07-01:03:42 
Eardley-Pryor: The sacred text for your firm, and for your career now.  
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07-01:03:44 
Briscoe: Yeah.  

07-01:03:45 
Eardley-Pryor: That's great. This is a really busy time, and all these changes that are 

happening. You mentioned that you and Carol get married in 2003, also in this 
time, in the early 2000s. Where did you decide to live? You said you both had 
houses.  

07-01:03:59 
Briscoe: Yeah, we both had houses. Oh my gosh, I completely forgot something else in 

2005, but we both had houses, and I think— 

07-01:04:11 
Eardley-Pryor: Before you forget what that thing is, make sure I can bring it up. What was the 

other event for me to remember?  

07-01:04:14 
Briscoe: Ethiopia and Eritrea.  

07-01:04:16 
Eardley-Pryor: We'll get to it for sure.  

07-01:04:17 
Briscoe: That was the spring of '05.  

07-01:04:18 
Eardley-Pryor: Okay.  

07-01:04:23 
Briscoe: We looked—we're both from San Francisco, and Carol grew up in the Mission 

District, and as a little boy I lived in North Beach. And we thought, "Geez, we 
love the restaurants of San Francisco, the cultural life, and everything else. 
Let's look in San Francisco." We couldn't afford anything that we would want 
to live in. And so, we started looking in Marin County. She had lived in 
Novato for about sixteen years, not far from this house. And then we found 
this place.  

07-01:05:03 
Eardley-Pryor: How did you find—because this is such a beautiful home in such a beautiful 

location: the drive in along the fairways, and this beautiful canyon, and the 
green, tree-forested hills around.  

07-01:05:13 
Briscoe: Well, she knew this neighborhood. We're in South Novato, for people 

listening or reading, and Novato is really five different communities kind of 
cobbled together to form a town called Novato in 1960. There aren't—there's 
not a great cultural life here, or food life, or what have you. But we liked the 
house, and the fact that the yard is a big, flat yard where we could plant fruit 
trees, and vegetable gardens. It had a beautiful kitchen. What it didn't have is 
the area where we're sitting right now, so that was an addition that we did. We 
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moved-in in 2002, we married in 2003, and then in 2004, we began this 
addition. So, where we're seated now used to be the garage, and you used to 
drive along the side of the house and enter the garage from the back. So, the 
front of the garage did not look like a garage, it looked like a room. Well, 
that's nice and clever, so the whole side of the house has to be kept clear for 
the driveway, and then you have this great big turn-around pad, concrete, in 
the back. So, we created Carol's studio and office, and my office.  

07-01:06:42 
Eardley-Pryor: And library.  

07-01:06:42 
Briscoe: And library. And the kitchen was already here, and we both like to cook. I 

probably like to cook more than—well, she's actually cooking more now than 
me, but we both love to cook. And it's a nice kitchen to cook in.  

07-01:06:56 
Eardley-Pryor: It's a beautiful home, it's a great place to be in.  

07-01:06:57 
Briscoe: Thank you.  

07-01:06:58 
Eardley-Pryor: And the fruit trees and the landscaping you've done in the background is 

lovely.  

07-01:07:02 
Briscoe: Yeah. We enjoy it. We would have Kevin Starr and his wife Sheila, and 

George Miller and his wife Janet, over for summer barbeques. And Kevin 
Starr would have his martini, and he would sit down—because he wrote that 
eight volume, I think it's eight, series on California and the American dream—
and he said, "This is the California dream." 

07-01:07:34 
Eardley-Pryor: That's the truth.  

07-01:07:35 
Briscoe: And he enjoyed his afternoons here.  

07-01:07:37 
Eardley-Pryor: Well, let's take a break here before we dive into some of these other cases you 

mentioned, particularly your international work.  

07-01:07:43 
Briscoe: Okay. 

[Break in Audio]  
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07-01:07:46 
Eardley-Pryor: All right, John, let's get back to some of the cases that you had been working 

on during this very busy time in your life, and these big transitions and 
exciting things that are occurring.  

07-01:07:54 
Briscoe: Well, these cases are so boring.  

07-01:07:56 
Eardley-Pryor: The cases are fascinating. And they're important because they're big, and some 

of them have a neat echo back to your own history, being a man who spent a 
lot of time in his youth in Stockton. In 2002, the city of Stockton hired you on 
a case. What was the case, and what happened?  

07-01:08:14 
Briscoe: The city of Stockton had a very smart and very aggressive mayor, Gary 

Podesto, and an equally energetic city manager whose name is escaping me 
right now, but they had devised a plan to save the city hundreds of millions of 
dollars over the years by outsourcing water delivery, storm water, run-off, and 
sanitary sewer facilities to a private outfit. Not turning over all the 
infrastructure that Stockton owned—so, the city of Stockton was delivering 
water to your house, taking the storm water out of your street gutters and 
treating it as appropriate, and your sanitary sewer, you flush the toilet, taking 
care of all of that. There was a municipal employee's union. And they saw 
ways to make an efficacy, so they outsourced all of this to an outfit called 
OMI-Thames. And this was an eight hundred-million-dollar contract over a 
period, I want to say of twenty years. 

07-01:09:39 
Eardley-Pryor: That's a lot of money.  

07-01:09:39 
Briscoe: Yeah, so an organization was formed, Concerned Citizens of—I always get 

these names mixed up because they all sound alike in these environmental 
lawsuits.  

07-01:09:49 
Eardley-Pryor: I have the note: Stockton Concerned Citizens.  

07-01:09:51 
Briscoe: Okay, Stockton Concerned Citizens, that's probably it. But it was basically the 

municipal employee's unions trying to stop this from going forward. It was 
long trial before Judge Bob McNatt in Stockton, San Joaquin County. And he 
ruled that the contract was invalid because there had been insufficient review 
under the state environmental law, the California Environmental Quality Act, 
or CEQA, pronounced see-qua. And at this point, the city attorney decides to 
change horses, was using an outside law firm to represent the city.  

07-01:10:37  
Eardley-Pryor: In terms of the appeal, they wanted to have a—  
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07-01:10:39 
Briscoe: Right, for the appeal. And he engaged me and my firm to handle the appeal, 

and I looked at this and I read the decision, it was a very long decision, let's 
say ninety pages. Judge McNatt is very thorough—I believe is is correct, the 
present tense; I haven't seen him in a long time, and I didn't know him then, 
but I knew him by reputation as very thorough, and a bit of an intellectual. I 
read the decision. And as long as it was, when you're reading a judicial 
decision, there is someplace in there—if it's 400-pages long, there is 
someplace in there where it turns. It's like the climax in a Shakespearean play. 
But there is a point, and you've got to identify it, where you've just been given 
background, you've been given all kinds of principles, but where does it really 
turn? The evidence in this case was boxes and boxes and boxes of documents, 
and so forth, but I thought I had identified the key sentence, and it was 
actually half a sentence. It was, common sense, I can almost quote it: 
"Common sense dictates that the profit motive of the company that had been 
awarded the contract will result in diminished environmental compliance," 
close quotes.  

07-01:12:12 
Eardley-Pryor: That seems like a very strong ideological statement.  

07-01:12:15 
Briscoe: Yes. And so, I thought about that, I focused on that, and then I realized, from 

that point on, it was inevitable: Stockton did not do the required 
environmental analysis, and it should have. Why? Because of common sense. 
So, I started doing research. And I said to the city attorney, I said, "You know 
what? This was a judge-tried case. A motion for new trial is almost always 
made in a jury case, not a judge-tried case. You're not going to convince the 
judge he was wrong. But let me try a little warm-up. I'd like to file a motion 
for new trial." Okay, whatever. It's a big case, if nothing else it's like swinging 
three bats before going up to the court of appeal.  

07-01:13:04 
Eardley-Pryor: Now, why do you think that that phrase itself was so important that you could 

hinge a new ruling on it?  

07-01:13:11 
Briscoe: Well, I'll explain. Actually, it was the hinge, it was the hinge-point of Judge 

McNatt's ruling. Common sense. On the basis of that element of common 
sense, the profit motive will assure less environmental compliance—it's going 
to cut corners, right? So, I did some research, and the National Research 
Service, the year before, had actually studied the question of privatization of 
sanitary sewer, water delivery service—sanitary sewer is the big thing, that's 
the stuff in your toilet, and it goes to a sewage treatment plant. And, in this 
case, the effluent, when cleansed, gets dumped into the San Joaquin River. 
You don't want corner-cutting at that big, huge treatment plant there in 
Stockton. This National Research Service—I believe that's the name of the 
organization, but it's peer-reviewed and all of this—their conclusion was 
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privatization actually creates greater environmental compliance than is found 
in publicly-operated sewage treatment facilities, which frankly was consistent 
with my common sense, having represented publicly-owned treatment works. 
I'm not going to name any of them, but when you're being briefed or you walk 
through, you get the idea: "I'm a civil servant, I can't be fired. There's no 
bonus in it for me for anything. I can't be fired for screwing up. And if there 
are fines to be paid, we just pass them on to the rate payers. What's the big 
deal?" 

07-01:15:20 
But if [in the private sector] you're an employee, if you're a plant manager, 
you've gotten your degree from—you can actually get a degree from Cal [UC 
Berkeley] in the engineering department where you specialize in waste water, 
sanitary sewer facilities—and you get a job, and you're a second in charge of 
the Stockton facility, you don't want any environmental non-compliance. You 
don't want the EPA, or the regional water board down your back, or these 
bounty hunter groups that sue privately. Why? It's going to affect your bonus. 
It's going to affect your rise up the corporate ladder. That eats into corporate 
profits. You think completely differently. Compliance is a good thing for 
those—that was my common sense, exactly the opposite of Judge McNatt's. 
So, I'm putting together this brief where the first object is to make sure he 
understands that his whole opinion turns on this, half a sentence.  

07-01:16:07 
Eardley-Pryor: And to have evidence to show that it is not common sense.  

07-01:16:09 
Briscoe: Yes. But then I went a step further, I said, "Well, what's the proper rule, if 

any, of common sense in a judicial decision?" Well, if you check the law, a 
decision is to be based upon evidence, and inferences from evidence. Doesn't 
say anything about common sense. And then I thought, "Well, what about my 
old buddy Jeremy Bentham?" I remember this was about midnight at the law 
firm.  

07-01:16:44 
Eardley-Pryor: Jeremy Bentham, the English philosopher.  

07-01:16:46 
Briscoe: The English philosopher who taught John Mill and John Mill's son, John 

Stuart Mill. And his [Bentham's] great work, Rationale of Judicial Evidence, 
was actually edited by John Stuart Mill. This was the masterpiece of his life. 
And I thought, somewhere in these five volumes, I'll bet you old Jeremy—
whose body is in formaldehyde at the London Museum, some darn place, he 
was a very interesting fellow—he's got to address this. And sure enough, he 
did, at some length, that common sense has no place—one man's common 
sense is the other fellow's nonsense. Except he really dives deeply into it. He 
was a philosopher, among other things, and he had been educated in the law, 
though I don't think he ever practiced law. Incidentally, he also writes 
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elsewhere, in one of the many volumes, a fascinating passage that at the 
Westminster School for Latin and Greek, nonsense verse was taught before 
students were taught how to write such "verses as pretend to sense." This is in 
the eighteen-teens and twenties that he wrote this. In other words, light verse 
was taught. The Westminster School still exists. That was a subject you had to 
master that before you get to take the course on lyric poetry. And I thought, 
well, Charles Dodgson, that mathematician who wrote under the name Lewis 
Carroll—"Jabberwocky," the poem "Jabberwocky" is in the Oxford Book of 
English Verse. It's nonsense, unless you buy Humpty Dumpty's explanation of 
it, right? He [Lewis Carroll] went to Rugby [School]. I bet you they had a 
similar curriculum at Rugby. Anyway, back to Bentham.  

07-01:18:54 
Eardley-Pryor: Wait, just to get this straight, all of this—the light verse was taught as 

nonsense verse, as a means of introducing students to poetry? 

07-01:19:03 
Briscoe: That's right. This is, "You're not just going to study. You're going to write it. 

You're going to write real poetry." 

07-01:19:08 
Eardley-Pryor: And this is all in Jeremy Bentham's philosophical writings? 

07-01:19:10 
Briscoe: Oh, yes. I mean, you could open up to any page in Bentham's work, and just 

enjoy yourself immensely.  

07-01:19:17 
Eardley-Pryor: Now, I'm picturing you in the law library late at night. Are you just pulling 

Bentham off the shelf and looking to see what he has to say about common 
sense?  

07-01:19:23 
Briscoe: Yes. I just had a hunch that he might have something to say about common 

sense, and if he had something to say that was along the lines of what I was 
thinking, that I thought he would, that might very well interest our Judge 
McNatt. Filed our motion for new trial, and it runs up right to the final day 
that he can decide whether to grant a new trial, because when the court closes, 
he's lost jurisdiction on that final day—thirty days, or whatever; I always have 
to look those things up. I'm at the office on pins and needles waiting for the 
fax to come in. Nothing. So, I turn to something else. And about eight o'clock, 
I'm getting ready to leave, and I walk by the reception desk, and the fax 
machine is whirring, and I look. It's from San Joaquin Superior Court. It's his 
order, signed at 4:46 PM that day. In other words, before the court closed, but 
it's only then being transmitted—I don't know if it was in a long queue, or 
what. But in any event, motion for new trial granted. 

07-01:20:41 
Eardley-Pryor: At the last minute? That's beautiful.  
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07-01:20:42 
Briscoe: Yes, we went on from there. And then, long story short, the city decided they 

didn't like the contract. What had actually happened was it had done such a 
good job in negotiating with the private parties, that the private party, OMI-
Thames, they were not going to make any money, and there was a threat that 
they would file bankruptcy. The politics of the city council changed, and they 
undid everything, and that was the end of the case. But it was fun making that 
motion for summary judgement—for a new trial.  

07-01:21:15 
Eardley-Pryor: From common sense to nonsense to common sense again.  

07-01:21:19 
Briscoe: Yes, that's right. 

07-01:21:20 
Eardley-Pryor: That's wonderful. Well, also around this time, another case that seems 

absolutely fascinating to me that you're involved in, is working on behalf of 
the government of Guam v. the United States. What was the case of 
Government of Guam v. The United States? How did that come to you?  

07-01:21:36 
Briscoe: Well, it came to me on a referral by my friend David Spielberg, the very same 

David Spielberg, and I think it was before—David Spielberg was a partner at 
Washburn & Kemp, was a young associate, in 1980, when I joined Washburn 
& Kemp. But very soon after, he left. He and I had become really good 
friends. He went to the Orrick firm, and he rejoined us in 1996. I think it was 
shortly before that that he was doing some work in Guam, or for the 
government of Guam, which is one of the five American territories. There was 
this huge land case brewing, and he referred them to me. Then, later, David 
became a law partner in the firm. But that's my recollection of how that 
happened. And Louis [Claiborne], of course, was in the firm. And so, I took a 
look at this case, and it was thousands and thousands of acres on the island of 
Guam. Now, Guam was stolen by the United States "fair and square," as 
Hayakawa would have put it, in 1898. We're stealing Hawaii, in the Spanish-
American War we get Cuba, Puerto Rico— 

07-01:23:06 
Eardley-Pryor: The Philippines.  

07-01:23:07 
Briscoe: —Guam, the Philippines, yeah. And Guam never had a civilian government. 

At the same moment that the Japanese attacked Pearl Harbor, they attacked 
the Philippines and Guam. If you look it up, they tell you December 8—that's 
because of the [International] dateline. The attacks, as I remember, were 
simultaneous. The Japanese overran the island of Guam. And if you look at it, 
you can immediately see its strategic importance in the Pacific. It's due east of 
the Philippines, and due south of Japan. And Tinian and Saipan are just north 
of Guam. So, it's under Japanese occupation. In 1944, about May, the Battle 
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of Guam takes place. Really, one of the bloodiest battles, but it's not—people 
think of Iwo Jima and Okinawa, and for some reason they don't remember the 
Battle of Guam. I don't know why. It was brutal. It was on Guam in the 1970s 
that a Japanese soldier came out, had been hiding [since 1944], waiting for the 
emperor to say, "Attack." Very interesting place. The United States retakes 
Guam, and immediately converts the northern part of the island, which is a 
high plateau, to an air base. It's Anderson Air Force Base. Anderson? I think 
that's right. Clark was in the Philippines. Remember, this new bomber, the B-
29, is coming online to replace the B-17. It's heavier, needs longer runways, 
and so, the federal government just seizes—there's no time for legal niceties, 
and there's no court system. Remember, the Japanese had been in charge. The 
Japanese, for four years, they've just been ruling by fiat—or Toyota, or 
whatever your metaphor ought to be. Mitsubishi is actually closer to the truth.  

07-01:25:18  
So, after the war, the United States has acquired Anderson Air Force Base and 
everything around it. The northernmost point on the island was a super-secret 
submarine listening station. Years later the [US] government declared a lot of 
land—thousands and thousands of acres—surplus to military needs, and 
turned it over to the Fish and Wildlife Service for the Guam National Wildlife 
Refuge. Well, two problems. One, legislation had been enacted, creating a 
series of legislation culminating in the first civilian government for Guam in 
1950. You can find promises that, "These lands that we've taken from you, 
we're going to return to the people of Guam." What's more, the native people 
of Guam, the Chamorro, in our view, ought to have land rights just like the 
native peoples of the lower 48, just like the three different native peoples of 
Alaska. So, that was the basis of our argument. We filed a lawsuit against the 
government. 

A little bit of irony about the Guam National Wildlife Refuge. Why? It was to 
protect seven or eight species of birds, which were endangered because of the 
brown tree snake, which is the most effective predator on the face of the earth. 
It can strangle you; its venom is much, much more toxic than a rattlesnake's 
bite; it can slither along telephone wires; it can climb a telephone pole; it can 
swim up a sewer pipe and emerge out of your toilet. It's a scary beast that had 
come from Papua New Guinea, they think in the wheel wells of DC3s during 
and after the war, and came out, and they just took over the island. And being 
able to travel like that, they could find nests, and so on, and so forth. Well, the 
truth of the matter is, there were no birds to protect. They're all extinct. It's the 
strangest sensation to be in a heavily forested area of Guam—it's very far 
south, ten degrees north, I think, very near the equator—and it looks like a 
lush tropical paradise, but you don't hear any bird sounds.  

07-01:28:02 
Eardley-Pryor: Because of this brown snake?  
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07-01:28:04 
Briscoe: Yes. That's right. And so, we've created this refuge, we've taken the land from 

the Guamanians, and we've created this refuge to protect birds that don't exist. 
They're extinct. They're not endangered, they're extinct. In any event, we file 
suit in federal court. We lose in federal court, and we knew this was a US 
Supreme Court decision, and when I say we, Louis [Claiborne] and I. 

07-01:28:32 
Eardley-Pryor: So, you and Louis are working together on this particular case representing 

Guam? 

07-01:28:35 
Briscoe: That's right. And we lose in the trial court before a federal judge, and we take 

it to the Ninth Circuit in 1999.  

07-01:28:45  
Eardley-Pryor: I'm just thinking, what precedent were you looking at that helped influence 

your argument—that you thought that the native peoples of Guam would be 
treated in the same way that the contiguous- and Alaska-state native sovereign 
people would be treated?  

07-01:29:01 
Briscoe: Well, first was that good old Jeremy Bentham common sense, which has no 

place in the courtroom, as we've just learned. The Chamorro, they're the native 
indigenous people. The Spaniards came and subjugated them, and then the 
Americans came and subjugated them, and then the Japanese. But they are 
still Chamorro people. Why is that any different from the native peoples of 
Canada? Nunavut—isn't that the province that was created for them about 
twenty-five years ago in Northwestern Canada? Nunavut, I think that's it. But 
the Canadians recognized that obligation. This all comes from international 
law. The Australians recognize it with their aboriginal people. They're a 
common-law country as well. So, there was that. But there was also a case 
from about 1899 coming out of the Philippines, U.S Supreme Court case, 
United States v. Carino, and it reaffirmed the fact that the native people of the 
Philippines have this land right. It's called "aboriginal rights." And so, that 
was the bedrock of our case. When we get to the Ninth Circuit, I argued the 
case in front of the Ninth Circuit. Louis was being treated for cancer back in 
England. This is about May of 1999, and he died in October. At oral 
argument, one of the new judges, a friend of Hillary Clinton's from law school 
days, I think, Susan Graber, G-R-A-B-E-R, appointed by President Clinton, 
she asked a question that the United States had never asked: what standing, 
what right does the government of Guam, my client, our client, have to bring a 
lawsuit to try to vindicate the rights of the native people of Guam? 

07-01:31:16 
Eardley-Pryor: From her perspective it was an issue of standing?  
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07-01:31:20 
Briscoe: Pure and—and that's how she decided the case. She wrote the opinion. Well, 

that took me a bit by the surprise. The United States had never raised this 
question before. And to me, the answer was obvious: under the American 
Constitution, it's the job of the United States government to protect the right 
of native peoples. It's done a pretty crummy job, but it is its obligation. And 
here, they're not only not protecting those rights, they're grabbing the lands for 
themselves for some fanciful, frivolous purpose. And I said, "That's the 
answer." So, somebody has got to have the right to do this. Now, what I didn't 
want to say was the Chamorro people are not as well organized as one—it's 
not like there's a chieftain, and that sort of thing. Well, when the decision 
came down, that's how it was decided, on an argument that even the United 
States didn't make.  

07-01:32:23 
Eardley-Pryor: So, not even—it had nothing to do with the legal arguments you were making 

about the case itself. It was ruled that they didn't even have standing to make 
that case? 

07-01:32:32 
Briscoe: That's right. The government of Guam, the territorial government of Guam 

was just not the right party plaintiff. But you read her discussion of our—not 
so much our statutory argument, but our argument based on the doctrine of 
aboriginal land rights, and it sounds like she was quite convinced that we'd 
made the case. There was a heck of a lot of evidence about, historically, who 
were these people, what lands did the occupy, why, what did they do? It's the 
same argument we've made on behalf of the native people of Hawaii, the 
native Hawaiians, in Alaska. And, of course, Louis [Claiborne] had many of 
the Indian right cases—not just land, fishing rights and all manner of things 
during his storied career before the US Supreme Court. So, we lose. And then 
we're—so, we petition for review in the Supreme Court, which is called 
certiorari. And on the morning of October 5 [1999], Louis sends me—there 
was a part in our brief that we just—there were two parts that needed a bridge. 
We could both intuit that they need to be connected, but we hadn't really done 
it yet. And Louis sends me a fax, I think it was handwritten—I sure hope I 
haven't lost this piece of paper. He still preferred to write stuff out and then 
fax it to me. It was a busy day at the office for me, I looked at it, and then I set 
it aside. It's going to have to be much, much later that I looked at it. So, it was 
probably around six o'clock in the evening that I turned to it. And I—this 
would be October 5—and I turned to it, and I read it, and it was Louis at his 
master's best. He did it. He stitched the argument together. So, I scrawled a 
handwritten note, "Louis, this is it, great. I'll put the rest of the brief together, 
and all the citations, and so on, and so forth, and we'll get this filed in the 
Supreme Court." And I fax that back to him.  

07-01:35:07 It was the next morning that his son Andrew called and told me that Louis had 
died at about three-thirty that morning. And what happened was, they had 
propped him up because he was deathly afraid of drowning in his chest fluids. 
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They had propped him up. They knew he was near death. I did not realize he 
was that close to death.  

07-01:35:34 
Eardley-Pryor: You had just seen him recently a few months earlier.  

07-01:35:35 
Briscoe: Yes, just a couple of months before, August, and we had a poetry reading. 

And everybody was there, two children, Jackie, his wife, the grandchildren. 
Everybody lived in the same village. They're all sitting around the bed and 
there's Louis with his law books, and his papers and everything else. And his 
bedroom was right below his office. And he hears a phone ring, and 
apparently he stirred a little bit, and Andrew went upstairs to see what it was 
all about. And maybe Andrew heard the sound that indicates that this is a fax. 
It was my fax coming through. It was kind of thoughtless of me because I did 
know that their bedroom was right below the office. Andrew comes down 
with the fax and says to Louis, "Father, it's a fax from John in San Francisco. 
He says what you wrote is just perfect, absolutely perfect, just what the brief 
needed." And with that, Louis died. And Andrew told me that. And there's 
much more that happens in the days to come. But the Supreme Court denied 
certiorari. I mean, at that time it granted about one-percent of the petitions 
filed. No reason given for—but there's a beautiful case for the land rights of 
the peoples of Guam all boxed and ready to go. Just needs a different plaintiff.  

07-01:37:14 
Eardley-Pryor: Just needs a proper standing.  

07-01:37:15 
Briscoe: That's right.  

07-01:37:16 
Eardley-Pryor: Wow. That's almost a—it's a victory in disguise, that ruling, the reading that 

comes down. It's almost like the Sierra Club v. Morton case, where the Sierra 
Club loses the case, but the ruling is, "This argument actually makes sense, 
you should follow up on this." 

07-01:37:34 
Briscoe: Yes.  

07-01:37:35 
Eardley-Pryor: Somebody will follow up on it someday, I hope. Around this time—this 

almost manic time, you had mentioned for yourself—you also begin writing a 
story of San Francisco's food scene.  

07-01:37:48 
Briscoe: Yes.  

07-01:37:49 
Eardley-Pryor: Also, you're still having ongoing meetings of the Warren Hinckle Roundtable, 

which we've talked about on record here. Where did your book Tadich Grill 
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come from? How did that emerge? And I would love to hear you talk about 
the role of San Francisco as a cultural place, and how the actual places where 
that culture happens, for you, is often in these restaurants.  

07-01:38:13 
Briscoe: Yes.  

07-01:38:14 
Eardley-Pryor: So, where did this experience of writing this wonderful book, Tadich Grill, 

come out of?  

07-01:38:20 
Briscoe: Probably from my time as a small child living in North Beach. We went out a 

lot to restaurants, and I just loved the hubbub and the camaraderie at the 
bars—I mean, I couldn't hang out at the bars, but you'd walk past the bars on 
your way to the dining room, and how people just seemed to be happy. And 
my grandmother and Mrs. Giacomazzi both were fabulous cooks, so that—
preparing food and eating food at the apartment, the flat—was a joy. And then 
going out was even more joy, but with different people. My father would tell 
me stories—because my father had gone to college and law school, and 
practiced law in San Francisco until World War II, and he had actually 
worked at New Joe's Restaurant, it's long gone, but where the Joe's Special 
was invented. And he would tell stories. At the same time, we took a train trip, 
the only real vacation we took, in 1956, I think. We stopped in New Orleans 
for three nights or four nights, and he took me out to dinner. My mother was 
too tied up with my younger brother and sister, but I was my father's date. I 
put on a blue blazer, and we went to Brennan's, Broussard's, Antoine's, and 
he's telling me stories, and there were stories like his "Unc and Oink" stories, 
like war stories that people would tell. And I just loved sopping them up. 

07-01:40:06 And I liked, and still do, Tadich Grill very much—the oldest restaurant in San 
Francisco. And I just, kind of, accumulated in my mind anecdotes about it. 
Herb Caen wrote often about San Francisco restaurants, and things that had 
happened. He wrote the story of the invention of the Joe Special several times, 
and I would clip the item out of his column and indicate the date, and stick it 
in a file.  

I was at Tadich in the middle of the afternoon one day—probably around 
1995, I'm just guessing—and I'm chatting with Steve and Bob Buich, brothers 
who were the owners then, and chatting because it's quiet. It's the middle of 
the afternoon. It's not the packed lunch crowd. It's not the evening crowd. And 
they're talking about one thing and another, and they have a guest book that 
they've maintained since after the earthquake and fire. I said, "Oh, I'd love to 
see it," and I'm looking at it: Clark Gable, a couple of presidents, sports 
figures, Howard Cosell, and I said—Clark Gable and his new bride, who was 
from San Francisco, not Carole Lombard, but Kay Spreckels of the Spreckels 
Sugar family. And she wrote "K. Spr—Gable," okay? And I said, "Boy, 
there's history here." Oh yeah. I said, "You guys ought to have a history of the 
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restaurant written." And they said, "We'd love to, but we've never found 
anybody to do it." And I guess I had a funny look on my face, because Bob 
Buich went and did something those guys just never do. He grabbed a bottle 
of the wine that I was drinking and refilled my glass. They don't do that. 
Nothing. Howard Jarvis, I think, they so liked what Howard Jarvis did in 
1978, I think they bought him lunch. But anyway.  

07-01:42:22 Well, the first thing, you know, I'm considering it. Then I thought, "Well, it's 
the oldest restaurant in San Francisco. San Francisco has this rich restaurant 
tradition." But the real hook was this, and this was something that I had 
picked up in Louis [Claiborne]—Louis's home had four levels, and there was 
one room, magnificent rooms, but one room had book about music, period. 
Another room, about this size, maybe a little smaller, all in French. Well, 
Louis grew up speaking French. He and his brother [Omer, of Santa Fe, NM], 
they were in the French-speaking parts of their school, as opposed the 
Flemish-speaking parts of their school. 

07-01:43:05  
Eardley-Pryor: In Belgium? 

07-01:43:05  
Briscoe: In Belgium, yes. And I had seen this multi-volume work, Le Grand 

Dictionnaire de Cuisine, by Alexandre Dumas, or as I like to say, Alexandre 
"Dumbass." I open it up, in Volume I, and I see "San Francisco," the words. 
So, what's this all about? Using my best high school French, basically Dumas 
is writing that, after Paris, the greatest restaurant city in the world is San 
Francisco. I said to myself, "Well, when in the hell was this published?" Well, 
in 1873. This can't be Dumas of the Count of Monte Cristo and The Three 
Musketeers, and all that, right? This is multi-volumes, and you didn't have the 
thing on your—  

07-01:44:01  
Eardley-Pryor: You couldn't look this thing up on your smart phone, the Internet was not 

there.  

07-01:44:03  
Briscoe: No Internet. I get back, I go to the public library. Well, Dumas died in 1869 or 

1870. Well, who's this guy? Is this Dumas Fils, the son, who also became a 
relatively well-known playwright and writer? Long story short: no, this was 
the father. And if you look him up, he ostensibly authored 250 or 270 novels.  

07-01:44:32  
Eardley-Pryor: I'm guessing there are some ghost writers involved.  

07-01:44:34  
Briscoe: Your guess is good. But he did write this. This is the most prodigious work on 

food ever written. It's not been translated fully into English, but he makes this 
statement [about San Francisco]. It was published posthumously, it was never 
completed. It was published after his death. Well, why the hiatus? The 
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Franco-Prussian War, all kinds of chaos and everything else. But his son, or 
his heirs, saw to it. 

07-01:45:02 
Eardley-Pryor: And in this work, this giant collected work on food culture, it says San 

Francisco is a hotbed of food, in restaurants? 

07-01:45:12 
Briscoe: Yes. And he mentions this right after—well, obviously Paris is the greatest 

food city on Earth. Then, after that, is San Francisco.  

07-01:45:24 
Eardley-Pryor: What a curious discovery.  

07-01:45:26 
Briscoe: And I could find no evidence that he had ever been to San Francisco. But he 

had had one of his many liaisons with Lola Montez, the great actress, who 
lived in San Francisco, and entertained the boys, and all of that. I think it was 
Lola Montez. And then, I believe there might have been another woman from 
San Francisco who could have reported what was going on. It wasn't Lily 
Langtree, so I think it was Lola Montez. But that's how this reputation had 
gone to Paris. And did we talk about Bret Harte on the record? I'm forgetting. 
About the 608 Commercial Street building, now the Museum of the San 
Francisco Historical Society?  

07-01:46:22 
Eardley-Pryor: No, not yet.  

07-01:46:24 
Briscoe: Okay, in 1867, Bret Harte founds the Overland Monthly, and in the first 

volume is an essay by Noah Brooks. This is two years after Lincoln's 
assassination. Brooks was the bureau chief in Washington for the Sacramento 
Union, which was a great newspaper at the time, it's defunct now, but also a 
very close friend and confidant of Lincoln's. He gets this assignment to write 
about the amazing restaurants in San Francisco. I think this was Bret Harte's 
way of saying, "You've got this tremendous grief. Come home, or come out to 
San Francisco, and report on this." And it's, I don't know, twenty-pages long, 
and it explains this phenomenon of all of these fabulous restaurants—food 
from all around the world. What accounts for it? What accounts for the forty 
French chefs that were brought here in 1850, classically trained French chefs? 
How did they adopt their classic French cookery methods to what they found 
here, and the demands? 

07-01:47:29 
Eardley-Pryor: The booming frontier town of San Francisco then. 

07-01:47:32 
Briscoe: Why were there all these French chefs willing to board a ship? Well, in the 

second French Revolution, their employers lost their heads. So, Noah Brooks 
pulls all of this together. That article may have made its way into Dumas's 



 Oral History Center, The Bancroft Library, University of California, Berkeley 308 

Copyright © 2021 by The Regents of the University of California 

hands. But the fact is, wait a minute, San Francisco was nothing, three little 
outposts, and a bunch of sand fleas in 1848. In 1849, the year of the gold rush, 
begun with President Polk's saying, "Come get it, it's for real." In November 
of 1849, the population swells from fewer than 500 in one year to 30,000 or 
40,000 or 50,000—nobody has any idea. There's no way of telling what the 
population was. Well, on what date? What hour of what date? I mean, people 
are coming, people are going. Buildings are popping up all over the place. So, 
if 1849 is the real birth of San Francisco, and Dumas could not have written 
the words that he did until 1869, at the latest, because he died in early 1870—
it's coming back to me now—that's twenty years. In twenty years or fewer, 
San Francisco becomes the second-greatest food city on Earth. How in the 
hell did that happen? And Tadich [Grill] was founded in 1849. So, that was 
convenient. So, the question that I try to answer is, how'd that happen so fast? 
And here's a nice little lens to look through: a restaurant that was founded in 
that year. Today, it's the third-oldest restaurant in America. New York City 
has nothing anywhere near as old. New York City has no restaurant as old as 
Sam's [Grill]—the entire city of New York. 

07-01:49:32  
That became rather ambitious. So, I'm telling the story of the great restaurant 
scene of San Francisco historically, and at present, and trying to embed that in 
the history of San Francisco, and tell it all through the lens of one restaurant.  

07-01:49:49 
Eardley-Pryor: A single restaurant of Tadich Grill. 

07-01:49:50 
Briscoe: So, getting the structure right was hard. 

07-01:49:53 
Eardley-Pryor: It's a delightful book. And one of the things that I love that you do—and you 

employ this in another book that you write that we'll talk about later, which is 
Crush on the history of wine—is these little squared-out pieces that are almost 
broken apart from the narrative of the body of the text, as their own story, 
their own historical tidbit. It's just a delightful book to read through, but also 
to just dive into these little snapshots of history and time. It's a wonderful, 
wonderful book. And that was the first book you wrote, that I'd seen, that was 
a historical piece.  

07-01:50:32 
Briscoe: Yes, I think that's right. I had written one or more historical articles, but that 

was the first book of history I'm pretty sure, yes. 

07-01:50:47 
Eardley-Pryor: And later, of course, you then—much later, in 2014 or so—you become an 

owner of Sam's Grill and help revive it. 

07-01:50:56 
Briscoe: Yes. 
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07-01:50:56 
Eardley-Pryor: So, you now are an active participant in that restaurant scene. 

07-01:51:01 
Briscoe: Yes. And it's fun.  

07-01:51:05 
Eardley-Pryor: We'll get to that in a little bit. But around the same time that Tadich Grill 

comes out, you also did some work on behalf of the Republic of Korea.  

07-01:51:13 
Briscoe: Yes. 

07-01:51:14 
Eardley-Pryor: What's the context there?  

07-01:51:19 
Briscoe: There's a world globe over there, but it probably doesn't show, in the body of 

water that lies between the Korean Peninsula and Japan, we tend to call it the 
Sea of Japan. But if you're in Korea, North or South, don't call it that. It's the 
East Sea. It's like that gulf in the Middle East, be careful whether you call it 
the Persian Gulf or the Arabian Gulf. There are these two islands, islets, rocks, 
very much like the Farallones, in the middle of nowhere, that are emotionally 
very, very important to the Koreans. Now, the Koreans for a thousand years 
have been largely under the thumb of the Japanese. Most recently—here's an 
interesting historical fact—no matter how you slice it, World War II began 
before World War I began. Well, the Japanese, what began World War II in 
the Pacific was Japanese imperialism, and 1910 was its seizure of the Korean 
Peninsula. You see my point, it's playing games with these dates. But to the 
Koreans it's no, 1905, Japan seized those two islands in 1905. 

07-01:52:49 So, we know how World War II ends. There's the Articles of Surrender signed 
on the desk of the USS Missouri. But the Treaty of Peace between Japan and 
the United States, and other countries, that formally ended World War II was 
not done until, I want to say, 1953. It's the Treaty of San Francisco because it 
was done here. And think of all the islands that the Japanese seized from other 
countries, Okinawa was part of Japan, but Iwo Jima, Guam, Tinian, Saipan, 
and on and on and on. Well, there's a part of the Treaty of San Francisco that 
lists all of those islands, and what nation shall be sovereign over those islands 
henceforth. Japan keeps some like Okinawa; the United States gets Tinian, 
Saipan; I think France got Palau; you get the idea. These two islands between 
Korea and Japan are not mentioned, Dokdo, D-O-K-D-O, or Takeshima—the 
Japanese call them Takeshima, and the Koreans Dokdo. These are 
symbolically very, very important to the Koreans. 

07-01:54:23 
Eardley-Pryor: Why is that? You mentioned their emotional import.  
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07-01:54:26 
Briscoe: Well, you think of the [Korean] comfort women, and all of this. And this was 

the beginning of the latest— 

07-01:54:35 
Eardley-Pryor: Expansion of Japanese imperialism in the twentieth century. 

07-01:54:38 
Briscoe: —exactly. They peg it from 1905, not 1910. In Seoul, today, there's the 

Dokdo Institute, which has a website, has about twenty PhDs. And these are 
two rocks. There's no gold or anything else. So, the Koreans went out there 
and they built—South Koreans, it's probably the one and only thing that they 
and the North agree on—and they built some structures. And they have people 
out there who try to grow tomatoes and things like that to feed themselves, so 
that there's human occupation, human habitation. And Japan sent a couple of 
quote-unquote "research vessels" that were just snooping around. And the 
Japanese—are they tone deaf, or are they deliberately provoking? The 
Japanese have no emotional attachment to these islands. The Koreans really 
do, just think of this institute, the Dokdo Institute and all these PhDs. I don't 
know what they—I've been there, don't quite know what they do all of the 
time. But this really, really matters. And President Roh, R-O-H, was a young 
man, and he reacted by sending Navy vessels to go out and interdict and 
confiscate the Japanese vessels.  

07-01:56:08 
Eardley-Pryor: This is the president of [South] Korea who sends out the Korean fleet? 

07-01:56:12 
Briscoe: Yes. Now, what then happens is the elder statesman of South Korea was a 

dear friend of mine. Park, P-A-R-K, but it goes first, that's his family name, 
Choon-Ho. He's a Harvard trained lawyer, a scholar, funny, funny guy. In any 
event, as he told me the story later, he heard about this. And Choon was 
seventy-five or something. He looked very, very young, much younger than 
his years, but he was a teenager during the Korean War, so that kind of helps. 
And he was so well-respected, he calls the president's office and says to his 
secretary, or whoever answers the phone, "This is Judge Park" (he's an 
international judge). And I had met him years ago through the Law of the Sea 
Institute, and we were friends, and we liked jokes. So, "I'd like to talk to the 
president." So he's put through because she knows the president would want to 
talk to him. "Oh, Judge Park, to what do I owe the honor?" says President 
Roh. "I would like to have dinner with you, Mr. President." "Oh, great." And 
Koreans are very sexist and so, something like, "I'll have my girl call your 
girl. I am thinking about a few week's out. I have a very busy schedule." 

"Well, I was thinking about something sooner."  

"Maybe next week?"  

"No, tonight."  
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"When?"  

"Now," replies Choon. So, he coaxes the president into having dinner, and 
they have a couple of cocktails, and then Park says, "You've got to 
countermand that order. I'm telling you, this is not wise." 

07-01:58:10 
Eardley-Pryor: To have the fleet returned, the Korean fleet? 

07-01:58:11 
Briscoe: That's right. However many vessels it was, and whether they had already been 

dispatched, I don't know. I think Choon was probably tipped off by somebody 
in the president's office: "You've got to call him." But he was great at 
embellishing the story and building up the drama, and everything else. He 
said, "We've got to really explore this, and you need counsel from outside 
Korea." And so, at Judge Park's suggestion, I was retained and a friend of 
mine, Myron Nordquist, who had taught at the University of Virginia, had 
been in the State Department, member of the Law of the Sea, member of the 
American delegation to the Third UN Law of the Sea Conference from '74 to 
'82, ex-Marine, really good guy. And Myron and I are really good friends, so 
it was a perfect team. So, we prepared some preliminary memoranda, and 
basically—no, I'm wrong, we boarded a flight. Myron flew—he was living in 
Montana, flew here to San Francisco. We then took a Korean Airlines flight 
together to Seoul, and we're there for several days. And we've got memoranda 
that we're going to prepare and everything. But all of this was, in hindsight 
talking with Judge Park, just, "Let things calm down, let things calm down. 
We're studying it, we're studying it." 

07-01:59:45 
Eardley-Pryor: So, you were brought in on retainer to provide legal opinions in the case that 

this was going to be adjudicated in, perhaps, The Hague?  

07-01:59:53 
Briscoe: That's right. And neither side appeared eager to do this. Now it's interesting, 

the question. The Law of the Sea Convention, both countries are parties, 
would determine maritime boundaries. 

07-02:00:07 
Eardley-Pryor: That's what I was thinking, similar to the California v. US issue. 

07-02:00:09 
Briscoe: That's right. But what the Convention does not deal with is sovereignty. Who 

is sovereign over these islands? That's not addressed in the Law of the Sea 
Convention, that's in other areas of international law. So, that's the predicate 
question. Then the question is—it's a little different from the, what is it, the 
seven dash, or is it the nine-dash line that China has in the South China Sea? 
It's a goofy claim that they have that was blown out of the water in the 
Permanent Court of Arbitration in The Hague. In any event, it all died down. 
Some tensions increase, why Japan likes to poke Korea in the eye. They are 
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America's two best allies in that part of the world, and to have them shooting 
at each other, I know the US State Department doesn't want to see anything 
like that happen. 

07-02:01:12 
Eardley-Pryor: That's exciting. I'm sure it was an exciting time to be in Korea, and to work on 

these issues together. 

07-02:01:16 
Briscoe: Oh yes. And the Koreans love Americans. It's different from being in the 

Middle East where I was glad to be thought of as a UN guy, not as an 
American. No, in Korea, they really love us. 

07-02:01:30 
Eardley-Pryor: That's great. You also ended up, at a similar timeframe, working on behalf of 

the nation state of Ethiopia. 

07-02:01:38 
Briscoe: Eritrea.  

07-02:01:38 
Eardley-Pryor: Eritrea? 

07-02:01:40 
Briscoe: No, no, you're right. I'm getting weary here. 

07-02:01:44 
Eardley-Pryor: Eritrea v. Ethiopia. 

07-02:01:45 
Briscoe: Yes, is the name of the case.  

07-02:01:46 
Eardley-Pryor: What was the work you did on behalf of Ethiopia, and how did that come into 

your world?  

07-02:01:53 
Briscoe: Between 1998 and 2000 these two countries, two of the poorest countries on 

Earth, waged a bloody war, more than 100,000 dead. Air Force, armored 
vehicles, bombings, the whole nine yards. Now, Eritrea had been part of a 
province of Ethiopia. Ethnically the people are different, different language 
spoken in Eritrea—Amharic is spoken in Ethiopia, Tigrinyan in Eritrea—but 
they were under the Soviet-controlled Derg regime. And the leaders of what 
became the countries of Eritrea and Ethiopia were good friends, comrades in 
arms. I want to say somewhere around 1977, they overthrow the Soviet Derg, 
and Ethiopia is an independent nation. A new constitution gives the right of 
any province to secede and form its own nation, with a mechanism for it. 
Eritrea wanted to do that. The two rulers are the two comrades in arms from 
the battlefield days, very amicable separation. But if you look at a map you 
think, do they think of everything? Because now Ethiopia is landlocked, 



 Oral History Center, The Bancroft Library, University of California, Berkeley 313 

Copyright © 2021 by The Regents of the University of California 

Eritrea has all the coastal access to the Red Sea. And these two friends, they 
go to war with each other.  

07-02:03:41 
Eardley-Pryor: Over, essentially, coastal access? 

07-02:03:43 
Briscoe: Well, it was much more than that, and it's murky. I've written a poem called 

"First Casualty," from the saying "the first casualty of war is truth." It is really 
hard to figure out what went on. The African Union brokered a ceasefire—not 
a peace, a ceasefire—in 2000, and the parties agreed to take their disputes 
against each other—"You violated the laws of war." "No, I didn't, but you did, 
and you violated the laws of diplomatic relations, of consular relations," on 
and on—take your disputes to the permanent courts of arbitration in The 
Hague. So, they agreed to do that. That's the beauty of international judicial 
institutions is you tend not to shoot each other if you're litigating in court. 
Your state department, your foreign ministry people are there dressed in suits. 
And guess what? They all know each other. David Caron was hired as chief 
counsel for Ethiopia. And in early 2005, probably around February, I'm 
making plans for the new law firm, Carol and I are having dinner, and the 
telephone rings. It's David. I said, "Hi, David, to what do I owe the honor?" 
And he said, "Uncle." And I said, "Uncle? What do you mean? He said, 
"Uncle. I give up. I need your help." Well, I'd forgotten that he was asking me 
over the preceding year a question here or there about trial tactics and so forth, 
and he had actually never tried a case. And he said, "We're going to trial in 
June"—April, it had to have been because—April or May. But in any event, "I 
need help." 

07-02:05:41  
Well, it's country versus country in The Hague. Of course, I said yes. And this 
is not exactly an area of my expertise, but boy, did I learn a lot about the law 
of war, and a lot of diplomatic relations. 

07-02:05:55 
Eardley-Pryor: So, why would you take a case like that? 

07-02:05:57 
Briscoe: Because it's there. To quote George Mallory on "Why did you want to climb 

Everest? "Because it's there." Ever wonder why Mallory tried it? And he died 
up there, and the guy who made it was Hillary. Mallory, then Hillary—isn't 
that the twilight zone? 

07-02:06:18 
Eardley-Pryor: I guess what I'm getting at is your insatiable curiosity is driving your—in 

some ways—your work opportunities, too. This is not something you were an 
expert in, but something that was exciting. And you get to work with an old 
friend as well. 
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07-02:06:32 
Briscoe: Oh yeah. It's all of that. And then we added to our team Sean Murphy, who 

today, he teaches international law at George Washington [University], he's 
the president of the American Society of International Law, and he and I 
became good friends. You're just going to meet interesting people. But first of 
all, it's one of those big cases that doesn't come along all that often, and you 
want it. Anybody who's a trial lawyer—I want to be involved in a big case. It's 
a heck of a lot more fun than a little case. And the stakes are high. Now you're 
talking about world peace. It's like working for the UN after the Gulf War. 
Gosh, if we can figure out a good way to resolve all of these disputes, maybe 
such things don't happen again in the future? And sure enough, just last year 
in 2019, a peace treaty was signed between Eritrea and Ethiopia, all these 
years, nineteen years after the war ceased, a peace treaty. And Afwerki, the 
president of Ethiopia, I think—my memory is getting bad—did he win the 
Nobel Peace Prize?  

07-02:07:48 
Eardley-Pryor: I believe so? Or Abiy Ahmed.  

07-02:07:52 
Briscoe: Oh, Ahmed did. Yeah. And he wasn't there, Afwerki, who was the other 

president, was president way back when, yeah. Ahmed is— 

07-02:08:05 
Eardley-Pryor: Well, what happened? Take me back to the case itself. You actually did go to 

trial? 

07-02:08:09 
Briscoe: Oh yes.  

07-02:08:10 
Eardley-Pryor: And what came from that trial if the peace treaty was signed twenty years 

later? 

07-02:08:13 
Briscoe: So, each claimed damages, monetary damages, but the principles were really 

the major thing. So, we were accused, Ethiopia was accused, just as an 
example, of deliberately targeting civilian targets with no military purpose 
during Air Force raids into Eritrea: mosques, churches—so, it's half Muslim, 
half Christian. A brand new power plant at Hirgigo, which is a port city on the 
Red Sea, just provides power for the civilians. Our defense, as pleaded in the 
papers filed by the government of Ethiopia up to then, I thought, was pretty 
darn weak. It was pretty much, "We didn't do it." And I insisted, I said, "I 
need a very high-ranking Air Force officer who was involved in the planning 
and executing of these missions that are complained of, to fly to The Hague 
and meet with me, and bring the flight maps," which are great big—when you 
unroll them they're like ten feet long. And he did. General Mohammed Adem, 
A-D-E-M, and he was a very brave soul. The international criminal court's a 
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mile away. And he's being accused—not in the criminal court, but you get the 
idea— 

07-02:09:56 
Eardley-Pryor: Of war crimes, essentially. 

07-02:09:57 
Briscoe: And we developed very plausible defenses. They had intelligence that there 

were anti-aircraft batteries hidden in the power plant, among the grids of wires 
and equipment, and everything else, there were anti-aircraft rocket launchers. 
How can you get that intelligence? If you can say, "Well, I can say." And 
what about these mosques and churches? "They were ammunition depots, they 
put them [the munitions] there so they wouldn't be bombed." Well, under the 
1977 protocol to the '49 Geneva Convention, that's fair game. So, these little 
facts. And here's a fellow who's standing up there, getting cross-examined by 
the Eritrean lawyers, who stood the gaff. 

I'll tell you one of the strangest moments. Eritrea had a claim that Ethiopia 
violated the Vienna Convention on Diplomatic Relations by its treatment of 
the embassy driver. So, everybody in the Eritrean embassy had been 
considered persona non grata, and had been expelled, except the driver. He's 
still living in the embassy, and he's driving around. He's the only Eritrean in 
Addis Ababa. And so, the allegation goes with all these really serious 
allegations, this one makes it to trial. This is one that makes it to trial, and 
these other ones were worth $10, $20, $30 million dollars, and so forth.  

07-02:11:28 He's pulled over by the Ethiopian police, who whack him in the mouth with 
the butt of a pistol, breaking a tooth. And then he's hauled away to the first 
police station where he's kept for six months and tortured before being taken 
to the Red Cross at the frontier. Eritrea wants to try this charge live, meaning 
with the driver as a witness in the box. It could do it all on papers. So, I said, 
"I'll take that part of the trial," as David and I are dividing this stuff up. So, 
this witness—so, whenever I'm in charge of our day in court, or what have 
you, I've got the most prominent seat right by the aisle, front row. The judges 
are all right there, and on my right is the legal counsel for Ethiopia. It'd be like 
the legal advisor to our state department, and umpteen-other people, and 
everything else. And here's the podium where you stand and talk, and I can 
practically reach the Eritrean chief counsel. I've prepared my cross-
examination. We've denied anything of the sort happened. And this is 
complicated because the guy spoke only Tigrinyan, and it has to be translated 
into Amharic, and English, the official language of this particular court. And 
I'm thinking, he does have a chipped tooth. As I'm getting up to cross-examine 
him in my Perry Mason best, my client, the legal advisor to the foreign 
ministry, hands me a note, a handwritten note: "He says he was imprisoned at 
the first police station. He was imprisoned at the third."  
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07-02:13:34 And I knew I never wanted to lose that piece of paper. I'm just stunned. [I 
think to myself,] "You said nothing of the sort happened! But the only thing 
the guy's got wrong is which police station he was taken to!? And, do you 
blame him?" But, I've got to go through some kind of cross-examination. 

07-02:13:48 
Eardley-Pryor: So, what did you do? 

07-02:13:49 
Briscoe: I think what I did was I—one of the American judges, you actually chit-chat 

with the judges if you want to, or if they want to, during breaks and such. And 
one of them was George Aldrich, who was probably the foremost authority in 
the world on the law of war, an American. He had been Kissinger's right-hand 
man during the Paris Peace talks to end the Vietnam War. And he was the one 
that I knew best. Lucy Campbell was there, and the three others were not 
Americans. And I just shot Aldrich a look, and I think he saw this. I'm being 
handed this note, and so, I go through a cross-examination where I'm just 
trying to poke, "How could you possibly remember this?" And not in a hostile 
way, I was very respectful, but just going through the motions. And then, the 
almost harder part was a couple of weeks later when it's time for closing 
argument, and I have to address this. We've said the guy, in papers, that the 
fellow was lying. I know damn well that 99 percent of his story was true—
that's what that note means. That note is framed in my office, too. I'll have to 
show that to you, or take a picture of it. I've never lost that.  

07-02:15:16  
And I don't know quite how I muddled through, but I did not make a 
strenuous argument that the witness lied. I just tried to address it briefly, and 
move on. And they found that he, indeed, had been maltreated, and that it was 
a violation of the diplomatic relations convention. So, I've used that incident 
in a poem ["First Casualty"]. But talk about truth being the first casualty of 
war. You can't even tell your own lawyer what really happened. 

07-02:15:49 
Eardley-Pryor: The trials and travails of a trial lawyer on the spot right there. I have a note 

here also that you wrote a "friend of the court" brief [an amicus curiae] for a 
Milner case. What's the story around that?  

07-02:16:03 
Briscoe: Well, the case would not be interesting to too many people. It was a case 

arising under the Rivers and Harbors Act of 1899, and also a land claim. And 
we didn't represent a party, but the losing party filed a petition for certiorari 
review in the US Supreme Court, and I filed a friend of the court brief, amicus 
curiae brief, with the Supreme Court saying you need to take this case. And 
it's not a very long brief, but I worked hard at it. And again, by this time, 
twelve years ago, or something like that, the Supreme Court was taking four-
tenths of one-percent of the cases it's asked to take. So, you really have to 
make an appealing case, and have a lot of luck. But you think, "This is exactly 
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the case the Supreme Court has been looking for, so they'll take it." You think 
you wrote a great petition, "No, no, they're just waiting for this case."  

I sent copies of the brief to some friends who I thought might be interested, 
including Mike Reed, who was a lifetime Justice Department lawyer. I had 
two trials against him in the California case, two trials against him in the 
Alaska case. We had become great friends. He had retired, he had known 
Louis [Claiborne] very well, and worked—when Louis was in the solicitor 
general's office, Mike worked for Louis on many cases. I sent it to him. And 
Mike wrote back an email that I absolutely treasure. Mike died last year sadly. 
He was an absolutely brilliant lawyer, we became very good friends, but he 
wrote me an email in which he said that that was "the best brief I have ever 
seen." That's a quotation. And since he had worked with Louis on so many 
briefs, I thought he was hitting the sauce kind of hard when he wrote that 
email. But I liked it well enough to frame it. 

07-02:18:12 
Eardley-Pryor: That's a frameable compliment from the man who has written and read many a 

good brief.  

07-02:18:17 
Briscoe: Yes.  

07-02:18:19 
Eardley-Pryor: That's a nice story. Moving through other work that you did around this time, 

around 2010, I see that you did some brief work on behalf of the nation state 
of Mexico. 

07-02:18:31 
Briscoe: Yes, and that was brief. It was a dispute in the Gulf of Mexico between 

Mexico and the United States. And since the United States hadn't called to ask 
for my help, when the Mexican government did, I said, "Sure, I want to be in 
this case." And what I did was I went so far to put together the dream team, 
only to find out that the Mexican government and the United States 
government worked out their problems. But if you can imagine that, virtually, 
that the Gulf of Mexico is continental shelf. And so, the adjacent states have 
rights to the resources, oil and gas. And the technology is improving so that 
you can drill in ever-deeper water, and now we're out to—you know, there 
was this disputed area. It didn't really matter because nobody could drill out 
there anyway. Now they can, and now we need to decide. So, the business 
people carved up that turkey. But it was fun.  

07-02:19:42 
Eardley-Pryor: Who was the dream team you put together? Who were you excited to work 

with? 

07-02:19:48 
Briscoe: There was an English barrister, Alan Perry. There was a petroleum geologist, 

Dirk Bodnar, an American living in Venezuela. The one I was most excited to 
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work with was a friend of mine named Clive Scofield, a political geographer, 
and the protégé of Victor Prescott, both Australians. Remember the Australian 
drinking games at the party that Victor Prescott—at the Alaska party? So, 
Victor was not well, but I had met his protégé, who was taking Victor's place 
in the firmament. And there were others, including a Canadian legal scholar, 
Ted McDorman, and my good friend David Spielberg.  

07-02:20:36 
Eardley-Pryor: From my point of view, this is all so new to me as to how this works. So, you 

were hired to prepare for a case. You put a team together. You create your 
arguments. You dive into research in order to provide your argumentation. 
And then, at the end of it, it doesn't ever move forward? 

07-02:20:55 
Briscoe: Yeah, that could happen. Well, it's like the Exxon Valdez oil spill. We were in 

the midst of preparing that case for trial when the attorney general of Alaska, 
Charlie Cole, got together with the Exxon general counsel and said, "Let's go 
have a beer and settle this thing." And they came up with some round 
number—I'm making this up—$10 billion. "Okay?" "Deal." Move on. And 
then the lawyers are told, "Stop." This [Mexico case] didn't get very far. I had 
just put together the team, but I don't think there's any work product other than 
"You do this, and you do that, we need a geologist." We had a petroleum 
geologist whose name escapes me right now [Dirk Bodnar], came very highly 
recommended, and we correspond, but I've never actually met him. And Clive 
Scofield was going to be the key consultant expert witness. 

07-02:21:49 
Eardley-Pryor: It's interesting to hear how all these gears are turning, and then—but a 

settlement might happen— 

07-02:21:55 
Briscoe: That's right. 

07-02:21:56 
Eardley-Pryor: Also, the way that we've been talking about your work during this chunk of 

time, it seems to be very internationally driven. You're working on behalf of 
these nation states in exciting, exciting cases, arguing in front of the 
International Court of Justice. Is that the bulk of the work that you were doing, 
or are these just really neat, highlighted cases?  

07-02:22:15 
Briscoe: No, these are highlighted cases. But, of course, when I'm in trial—and by the 

way, it was not in the International Court of Justice. There are two world 
courts, if you will, in The Hague, both in the same building: the Peace Palace, 
built by Andrew Carnegie. The Permanent Court of Arbitration is the older 
court; that was the one we were in. At the other end of the court building is the 
International Court of Justice, the ICJ, which was created by the UN charter in 
1945.  
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07-02:22:50 
Eardley-Pryor: The Court of Arbitration is older? 

07-02:22:52 
Briscoe: Is older. And I can't remember if we talked about this, but there was a—which 

should be taught in school—in the latter part of the nineteenth century, there 
were enormous peace movements in Europe and to a lesser extent in America. 
After the American Civil War, and the Franco-Prussian War, all of a sudden 
people got the idea of what technology could do to kill, and the idea of war 
had to be abolished from the earth. It sounds very dreamy, very idealistic. No, 
no, these were serious thinkers, and serious government leaders. Czar 
Nicholas was one of the big promoters of this, Victor Hugo, Tolstoy, a man 
named Ivan Bloch, a German, wrote a seven-volume treatise on how to 
abolish war. And an international conference was held in 1899. And they 
advertised, what city would like to host it? The merchants and burghers of 
Den Haag, The Hague, got together and said, "Well, why don't we?" And that 
is why The Hague is the center of international courts and justice to this day. 

07-02:24:20 
Eardley-Pryor: That's delightful. 

07-02:24:22 
Briscoe: Yeah, that's how it happened. 

07-02:24:23 
Eardley-Pryor: I had always assumed somehow it emerged out of the League of Nations. 

07-02:24:27 
Briscoe: No, it's much earlier, twenty years earlier. And the goal: end war forever. So, 

this is not a bunch of academics or dreamy types. These were serious 
government people, and they went with that purpose in mind. Obviously, 
World War I happened. Wilhelm was a problem, one of those grandchildren 
of Queen Victoria. Czar Nicholas married a granddaughter of Queen Victoria, 
And while Nicholas was a pusher for the peace movement, Wilhelm was 
really a bit of a problem. And the only concrete thing that emerged from this 
seven, six-week conference—this was not like let's get together over the 
weekend, this went on at some length—was, "Let's create an international 
court." The first Permanent Court of Arbitration. Courts would be set up for—
if the United States and Great Britain had a dispute about fisheries in the 
North Sea, a special court, ad hoc tribunals, they're called, would be set up. 
Oh yes, David Caron wrote a magnificent essay in 1999, "Reflections on the 
1899 Peace Conference." I think it ought to be required reading in every high 
school, because he—what I've just told you I've learned from his essay, and 
from reading the sources that he cites. I had never heard of the Peace 
Conference before.  

07-02:26:10 So, the Court was created. Now you needed a place to house the court. 
Carnegie, as always, stepped up, and he built this [the Peace Palace]. It's a 
library is just unbelievable. And the League of Nations later created another 
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court, the Permanent Court of International Justice, PCIJ—which didn't last 
very long. But I believe, so on the main floor of the Peace Palace in The 
Hague, are the Permanent Court of Arbitration, and the ICJ. I think the ICJ 
sits where the old PCIJ sat, but I could be wrong.  

07-02:26:47 
Eardley-Pryor: That's great. Just hearing you explain this, you are so much the professor of 

law and history, and it's a delight to hear you talk about this.  

07-02:26:55 
Briscoe: Well, thank you.  

07-02:26:57 
Eardley-Pryor: Getting to that point though, of being a professor. You're teaching at not only 

what is now Berkeley Law—at Boalt Hall—but also UC Hastings. You're 
lecturing while running your firm and arguing these incredible cases. In 
around this time as well, around 2010 or so, you write an op-ed in the San 
Francisco Chronicle about UC Hastings and the moral case for changing its 
name. Where did this emerge from for you? And what did you say? 

07-02:27:24 
Briscoe: Well, when you say I wrote an article about the case for renaming, that's what 

the headline read. The author of an op-ed piece never writes the headline. It's 
some headline-writer that does, so bear that in mind. 

07-02:27:41 
Eardley-Pryor: So, the moral case for renaming Hastings was not your tagline for what you 

wrote? 

07-02:27:44 
Briscoe: No. And as a matter of fact, that wouldn't be. It's as far from my purpose—and 

I gave the woman a little bit of grief. I said, "I want to buy you lunch, but I'm 
going to give you grief. That's a totally misleading headline." 

07-02:28:00 
Eardley-Pryor: So, what was your argument then? 

07-02:28:02 
Briscoe: The argument had to do with, I just abhor fuzzy thinking. So, at Yale, for 

example, just months before all of this, the students were—some students 
were all worked up about the name John C. Calhoun on a building that had 
been there for 150-or-so years: John C. Calhoun College at Yale University. 
"John C. Calhoun," they said, "owned slaves, was an advocate for slavery, and 
it's offensive, and it's wounding our delicate febrile psyches, doing permanent 
damage to us." And the administration at Yale, instead of saying "Why don't 
we have a conversation about this?," they just cowed and renamed it for 
somebody who, I presume, they hope has no skeletons in her closet—it's a 
woman. And here in San Francisco, my good friend Paul Fitzgerald, a Jesuit 
priest who's the president of USF, renames James D. Phelan Hall for 
somebody else—a very deserving person as it happens, but why? Because 
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James D. Phelan, a United States Senator, Mayor of San Francisco, was 
virulently anti-Chinese. One of his campaign slogans was, "Keep California 
White."  

07-02:29:44 I thought, well, wait a minute, Phelan did a remarkable amount of good, and 
his anti-Chinese feelings, while reprehensible to us today, were shared by 
virtually all whites in California, certainly in San Francisco. Now, let's go 
back to Yale. Say, "Students, if you're so upset about John C. Calhoun Hall, 
surely you're upset about the name of your university, Elihu Yale University. 
Elihu Yale owned slaves, and was a fervent exponent of the practice of 
slavery. Want to rename this college that daddy is sending you to?" No, of 
course not. The hypocrisy just drips.  

07-02:30:38 
Eardley-Pryor: So, this becomes the question that you ask in your op-ed. 

07-02:30:42 
Briscoe: That's right. And then, one of the things that I bring up is—and it wasn't just 

about Hastings, so bringing it closer to home—the way I posed the question 
is: okay, now we know that being a slave owner and an advocate for slavery, 
the name comes off the building. Being racist, your name comes off the 
building. What about if you set out to commit genocide? Where does that fit 
on the continuum of things that disqualify your name from being on a 
building? 

07-02:31:12 
Eardley-Pryor: How does this play into the name of UC Hastings? 

07-02:31:15 
Eardley-Pryor: Well, Hastings is named for the first chief justice of California, Serranus 

Hastings, who led and financed killing parties in an effort to exterminate the 
California native. So, also, did Leland Stanford, who has that little junior 
university down the road. I mean, in truth, it's named for his son who died at 
the age of sixteen, but nobody knew anything about that boy. But Leland 
Stanford's name is there. Leland Stanford, both as a private citizen and as 
governor of California financed killing parties, like the Mariposa Battalion. 
Been to Yosemite? 

07-02:32:01 
Eardley-Pryor: They marched into the [Yosemite] Valley. 

07-02:32:02 
Briscoe: Yes, Tenaya Lake. Yeah, you've got Tenaya Creek, Tenaya Lake, and 

everything else. How they murdered, how they broke Chief Tenaya will make 
you weep. They killed his sons in front of the old man, and made him live on 
until he just died. This is Leland Stanford, they're trying their damnedest to 
commit genocide. Benjamin Madley's book An American Genocide, really 
lays out the facts. In 1542, first European "contact" with California, there 
were 350,000, best guess, Native Americans in California. Official United 
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States census of 1880? 18,000. My high school math says that's five-percent 
of what it had been in 1542. The big damage? Well, there's disease, and small 
pox, and syphilis. No, these guys going into Indian villages and whatnot, and 
massacring entire villages at a time. And you know what? They happen to 
know about the doctrine of aboriginal land rights. You follow me? You kill all 
the possible claimants to the land, they can't make a stink. If you think of all 
of those native Californians, what tribe got their land rights adjudicated 
properly? 

07-02:33:32 
Eardley-Pryor: Not many. 

07-02:33:32 
Briscoe: No, no. So, the very idea that you're going to change the name of Stanford 

University, or Hastings—I bet I could ask any student on the Hastings campus 
who the hell was Hastings, and they wouldn't know, and it's almost as bad as 
Stanford. "Oh, it's named for that madam who became the mayor of Sausalito, 
Sally Stanford?" No, I think it's a different Stanford. But my point was, first of 
all, the absurdity of this—that we glorify Stanford, the names, glorify the 
names Stanford and Hastings who were trying to commit genocide. They 
came darn close to complete genocide, but yet, if you're merely a racist, or a 
slave holder—I mean, if you're a slave holder you take pretty good care of 
your slaves, right? They've got to work for you. If they break an arm, you fix 
the arm, you give them medical treatment. You feed them, you house them, 
and everything else. You don't go shooting them. You paid good money for 
this slave. So, where's the continuum? Where does this go? So, what does the 
[San Francisco] Chronicle do? They take out the story about Elihu Yale, 
which I thought was one of the most telling little pieces of evidence in my 
essay. And they put that god-awful, lurid headline, "The Moral Case for 
Renaming Hastings College of Law." I don't want to see Hastings renamed. I 
don't want to see Stanford renamed. I want to see people thinking. Think, 
what are you doing and why, and what are you trying to accomplish? Okay, 
maybe all these names should be changed. But you've only had a little tiny bit 
of the discussion and these are institutions of higher learning. We're not 
talking about the local bowling league—not to demean bowlers. I think they 
would have more sense, right? They learn that the namesake of their bowling 
league was a cretin or something. Or, how about this: with the #metoo 
movement, when philandering becomes a disqualifying thing, everything 
named Kennedy comes down? Everything named Martin Luther King comes 
down? Where does this end? Why can't we have a civilized discourse? That's 
all.  

07-02:35:50 
Eardley-Pryor: What was the result of the publishing of this piece? What came from it?  

07-02:35:56 
Briscoe: Most people thought my point was the headline, and it was amazing. I got 

little bits of this, that, and the other from people who didn't like it. Joe 
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Cotchett, very prominent lawyer and a friend, he sent me a gift. He went to 
Hastings, he's been trying to get the name changed, but I don't think he knew 
what I pointed out. I think he was just, "Wow, this!" I don't know why he 
wants the name changed. Most people thought I meant what the headline said, 
and if you read the article— 

07-02:36:24 
Eardley-Pryor: It ends with a question. 

07-02:36:25 
Briscoe: —it ends with a question. And I think almost everybody knows that an op-ed 

writer doesn't write the headline of her or his op-ed piece. That's done by 
some green-eyeshade-sort that's in the newsroom. There was that. And the 
Dean of Hastings, who I think is actually a chancellor, and he's also a 
physician, but in any event, I heard that he convened a special meeting of the 
board of trustees—I guess like Cal [UC Berkeley] has trustees that George 
[Miller] is on—and they set up a blue-ribbon committee to investigate the 
question of the name. And I wrote to him and I said, "Look, I don't know you, 
and I've never met you. I just teach for free at"—well, there's a small 
honorarium attached to being an adjunct faculty member—"but my point was 
not to change the name. It's just to teach stuff." As a matter of fact, I teach 
Indian land rights in that course that I've been teaching at Hastings for some 
years now. 

07-02:37:38 
Eardley-Pryor: That you bring Malcolm Margolin in. 

07-02:37:40 
Briscoe: Yes, that's right. And I never heard back from him, and I've never been asked 

to teach again. So, I don't know if I'm persona non grata, or Hastings is just so 
big it doesn't matter.  

07-02:37:53 
Eardley-Pryor: It made waves, but maybe not in the way that you expected.  

07-02:37:55 
Briscoe: No, I expected people to read my article and— 

07-02:37:58 
Eardley-Pryor: To think. 

07-02:37:58 
Briscoe: —and think. Yeah, that's all. 

07-02:38:02 
Eardley-Pryor: Around this time, moving forward, is also when you and George Miller get 

together on behalf of saving Sam's Grill and keeping it going. Tell me a little 
bit about where that came from. What was happening that you and George got 
together on this? 
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07-02:38:14 
Briscoe: Well, George and I had become really good friends. Warren Hinckle 

introduced us because Warren and George [Miller] were very good friends. 
So, one day I was talking to Phil Lyons, this would be about 2009. Phil was 
then the owner of Sam's [Grill]. Nice guy, but he had never owned a 
restaurant before. And I know the approximate amount of drinking he had 
done when he made the offer to the then-owner, Gary Seput, to buy the 
restaurant. I think he overpaid, and he just—he had owned bars, but never a 
restaurant, and he didn't have a passion for the place. Really nice guy, I still 
like him. And so, I saw him one afternoon, and I said, "You know, Phil, 
sometimes I think your heart's not in this. And would you do me a favor? If 
you ever want to get out, and you're thinking of offering it for sale, that you 
let me know. I don't know anything about the restaurant business, but I'd hate 
to see this place go." San Francisco now has three of the five oldest 
restaurants in the country: Tadich— the real stumper, talk about a parlor 
game: What are the three oldest restaurants in San Francisco? The Old Clam 
House is the second oldest in the city, and the fourth oldest in the country. 
And Sam's is the fifth oldest in the country. I'd hate to see Sam's go. Besides, 
it's my favorite place. So, we shake hands. "I promise, John," Phil told me. 

So, somewhere around July 14, 2014—oh, before that I related this 
conversation to George [Miller], and I said, "You know, George would you be 
interested in working with me if Phil ever decided to sell?" He said, "Sure." 
That was the extent of that. In 2014, the place is padlocked, and long story 
short—the longer story is told in that Panorama article [Panorama is the San 
Francisco Historical Society's quarterly newsletter for members]—I find out 
that he [Phil Lyons] has a buyer who's going to end it as Sam's Grill, it's going 
to be some pizzeria or something like that. It's not even going to be called 
Sam's. So, this is going to be another coffin nail.  

07-02:40:42 
Eardley-Pryor: Are there other places that—other historic restaurants in San Francisco that 

you had had an affinity toward that you did see close for renovations to never 
open again?  

07-02:40:50 
Briscoe: Yes, or just plain they closed: Bardelli's— oh God, I could go on and on. It 

was nothing like 1906, because there were fabulous restaurants that never did 
reopen—but Bardelli's, the Hoffman Grill on Market Street. Anyway, on and 
on, yes, many. And then you miss them. More recently Jack's, 615 
Sacramento Street, older than Sam's, 1864, same building, rebuilt in the same 
place. So, yeah, it just kind of hurts. And my dad used to tell me stories 
about—that's where a lot of this, he was a good storyteller, and he would 
make things interesting that would otherwise bore me. So, here I am, decades 
and decades later, I'm writing about this stuff. So, anyway, I get a hold of—I 
heard what it was, Phil's got at least a handshake deal. So, I waited till about 
six-thirty at night, called Phil at home. And I had the moral high ground, 
didn't I, because he had shaken my hand that he'd give me first dibs. So, I laid 
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a good heaping dose of Irish guilt on him, because he's an Irishman. So, he 
gave us some time. So, we quickly, a bunch of us, had a meeting in my office. 
Peter Quartaroli said he'd be glad to run the restaurant, for a salary, of course, 
and for a piece of the action to attain ownership. And we did it. We raised the 
money. That's the short version. There were some really funny bumps in the 
road. And then, so, we got the keys, we decided to really do a first-class 
renovation. And I don't mean make it look new, just clean it up. So, new floor, 
new chandeliers that look old, new coat hooks—the old coat hooks were 
broken and screws were missing, and all of that. And the kitchen, a ton of 
money spent on the kitchen. We wanted everything up to code, so we called in 
the city. We said, "We're not waiting for you to make a surprise inspection. 
Come on in and take a look at what we've done, and how can we improve. We 
want to be in your good graces." Where did the city Health Department hold 
its Christmas party as soon as we opened the patio? 

07-02:43:28 
Eardley-Pryor: At Sam's. That's great.  

07-02:43:29 
Briscoe: And the Fire Department, they've held little retirement dinners, and so forth 

there. Because they needed to do improvements, and you just want to be on 
the good side. 

07-02:43:41 
Eardley-Pryor: You have started new law firms, you've put new energy into that endeavor. 

How is revamping and revitalizing a restaurant similar or different?  

07-02:43:52 
Briscoe: There's a lot of similarity. First of all, it's a lot of energy required, and the 

attitude that you just, "We're going to do it. Just get out of my way because 
we're going to do it. Don't tell me it cannot be done. We are going to do it." 
I'm not going to name the organization—you know I sit on a number of 
boards, and I have a fellow board member on one of these organizations who 
was the prophet of doom. Number's guy, prophet of doom. And he was on his 
high horse recently, and I knew I had to speak up. And I said—I'll call him 
Fred—I said, "Fred, thank God you were not Eisenhower's finance officer in 
the months leading up to Operation Overlord, D-Day. All you'd be doing is 
saying we can't do it, we're not going to pay the troops, we're not going to be 
able to buy the food that we need, or the ammunition, just can't be done, can't 
be done. I'm telling you this, and I'm out of here unless you believe me that it 
can't be done. We're going to do it." So, sometimes there's a little bit of that. 
Peter Quartaroli fortunately had enough experience in the restaurant business, 
and friends, I mean, he's a wonderful guy, family friend. So, when it came 
down to the restaurant, what needed to be done in the kitchen. All the 
employees had been let go, and we formed a brand-new entity. We bought the 
business and assumed the lease, so we had new employees. So, this is a good 
opportunity. There were two not-so-good employees, they chose not to 
interview for a job with the new outfit. Everybody else, forty-four other 
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people we hired. So, they had lost their jobs when Phil padlocked the place. 
We were closed for a few months for all these renovations, but they all 
showed up on day one, which was mid-October, I want to say. And every one 
of those people, pretty much, is the primary breadwinner in the family. So, it 
feels really good to restore that many jobs. The waiters out front, they 
probably make the most money because of tips and everything else. And the 
back of the house folks in the kitchen, the dishwashers, and so forth, George 
[Miller] and Mark Buell and I, we give them a little, each of them a little 
something at the end of the year. We used to do it for everybody, but then we 
got too many people. 

07-02:46:48 
Eardley-Pryor: How did you maintain the ethos of the new establishment? It's still Sam's 

Grill, but you updated it. How did you maintain the ethos of what you wanted 
it to be? 

07-02:46:59 
Briscoe: Well, in several ways. One is when we reopened, we didn't change the menu 

hardly at all. After a while, we dropped some cream-rich casserole dishes that 
nobody ordered, Crab Newburg, and things like that that were very, very 
popular in ages gone by. We've had two upgradings of the head chef, I'll just 
put it that way. The fellow who is really the executive chef—he doesn't work 
full-time—is David Gingrass right now. He was Wolfgang Puck's partner who 
opened Postrio in San Francisco, and then he had his own restaurant, 
Hawthorne Lane, a very, very good restaurant south of Market. He lives up in 
the Napa Valley. He's working for us on a consultant contract to help us train 
the kitchen staff, get better control over costs—because our costs were way 
too high as of a year and a half ago when we brought him aboard, way too 
high. Like every business there are restaurant metrics, you don't want your 
food costs to be more than X percent of your total costs, and he immediately 
saw how that could be improved. And then, the dishes themselves, all the 
great favorites like Rex Sole a la Sam, Sand Dabs a la Sam, not changed a bit. 
But I bought him and Peter a collection of historical books about San 
Francisco foods, the Saint Francis Hotel Cookbook from about 1915, menus 
and recipes for three meals, 365 days a year—so, up to Christmas and you 
have gained twenty pounds just reading what's there, and just on, and on. 
People have been writing about San Francisco food forever, but I gave them 
these resources to them. So, you look at the menu today, it's got these classic 
drinks, classic Caesar salad—and he actually added the word classic on the 
menu. And I said, "You've got to be careful. Classic means it's got a raw egg 
in it." "It does have a raw egg in it." "Okay, just wanted to"—I didn't realize 
you can now buy raw, pasteurized eggs, so you don't have to worry about 
disease. What is it? Salmonella, I think, is the egg problem. 

07-02:49:44 
Eardley-Pryor: So, there's a real sense of your love of history re-invoked into maintaining this 

historic restaurant.  
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07-02:49:51 
Briscoe: Absolutely. Absolutely. 

07-02:49:53 
Eardley-Pryor: That's a neat thing. You mentioned that there was a write-up in the San 

Francisco Historical Society newsletter about your reclaiming Sam's Grill, and 
keeping it running.  

07-02:50:00 
Briscoe: Right. 

07-02:50:01 
Eardley-Pryor: What's your relationship with the San Francisco Historical Society? 

07-02:50:07 
Briscoe: Well, at the time we acquired Sam's, in the summer and fall of 2014, I was 

just a member of it. And they wanted to do an article about the resurrection of 
Sam's, or the saving of Sam's, and that was in its newsletter called Panorama 
in the fall of 2014, I want to say. Around that time, because I knew—know 
and knew—the founder, Charles Fracchia, very well, I got recruited to the 
board. And a little over a year ago, I became the president. 

07-02:50:48 
Eardley-Pryor: They found the right guy. You've got a true love of San Francisco's history. 

07-02:50:52 
Briscoe: I do, and it's hardly any secret. But at that time, the organization was down on 

its luck. It had had a museum, the old Mint at Fifth and Mission. Ed Lee, then 
the Mayor of San Francisco—for reasons that are opaque to me, but they don't 
matter—yanked the Mint away from the Historical Society. So, here—it was 
called the San Francisco Museum and Historical Society, what a mouthful, 
right? But it has no museum anymore. The Old Mint was a 100,000-square-
foot, inside-out prison. Why do I describe it like that? Well, a prison is built so 
you can't break out of it; a mint is built so you can't break into it, and there's 
not much difference. A lot of concrete. You get the idea? 

07-02:51:42 
Eardley-Pryor: I like that, inside-out prison. 

07-02:51:47 
Briscoe: And there was a big loss in membership, had been in, I don't know when this 

happened, 2011 or something like that. Loss of membership, loss of funding, 
don't have a place. So, I joined the board. We don't have a full-time executive 
director. We didn't have a physical address. Still putting out the publications, 
the monthly talks, the city walks, lots of good stuff, but—so, I volunteered for 
this, that, and the other. And finally, after about a year, when once again 
people had to spend the first twenty minutes of every board meeting 
bemoaning the treachery at City Hall, I played wise guy and I said, "Okay, I'm 
shocked. Treachery at City Hall!? Oh my goodness! How could there be such 
a thing? Seriously, can we just get beyond this?" By this time, I had gotten to 
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know the board members, and they know I'm a cut-up. And I said, "Look, it 
doesn't do any good to complain about it. It's probably the best thing that ever 
happened to the Society. We got rid of that white elephant. Let's move 
forward, all right? Let's get some office space, in a good address." I found 200 
square feet at the Mechanics Institute. Perfect. Historical. It was almost 
completely making the transition to an all-culture-and-arts building in 
downtown San Francisco. So, we have a physical address. Then, in October of 
'18, we hired an executive director. Somewhere around October, then, they 
make me president. And about that time, so December of '18, we learn of a 
possible availability of a building at 608 Commercial Street, the first Mint in 
California, deeply historical building. Six months of negotiations. And I asked 
Tom Owens—who I mentioned earlier, same guy who lured me to my fiftieth 
birthday surprise party—to do the negotiating because he knows real estate, 
and he did a magnificent job. I signed the lease around the first of August. We 
moved in, got exhibits going on. We've got to pay for it all. 

07-02:54:11 But we're very close to acquiring—and I hope by the time this is transcribed 
it's a done deal—the Museum of the Bank of California. It's in the basement of 
the old banking hall at 400 California. Gold nuggets. The two pistols used by 
Chief Justice Terry and Senator Broderick in their famous duel in 1859, I 
think, at Lake Merced. Chief Justice of California blows away the sitting 
United State Senator. Here are the pistols that they used, to add to our 
exhibits. And I'm meeting with the heads of other historical societies. 
Yesterday with the African American Cultural and Historical Society of San 
Francisco—Al Williams. I got to know him and said, "Let's get to know each 
other. There's got to be ways. You're ethnically focused, we're just city 
focused. So, how can we work together and make it better?" This is not a turf 
game, turf war. We all want the same thing. We want the young people in 
particular in San Francisco to get educated, and to be thinking. And to that 
end, we old folks know how valuable—you, young man [gesturing to Roger], 
know how valuable history is. You went into it for your life's professional 
work. But a lot of folks don't get interested in history until middle age, or 
whatever. And the more you get into it, the more you realize the value of it. 
All of the quotations, all of "Those who don't understand history are doomed 
to repeat," and the variations on that. But the fun of it, the pure fun of it. I just 
learned the other day, I was telling you off camera, that this building at 608 
Commercial Street, it was first a private Mint. Then it was taken over by the 
US Treasury. It was the Mint of the West Coast, and Bret Harte got a job, 
really, as sinecure there.  

07-02:56:30 
Eardley-Pryor: This is the same person who wrote the newsletter that you had mentioned 

earlier.  

07-02:56:34 
Briscoe: Yeah, it was a magazine. 
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07-02:56:38 
Eardley-Pryor: Literature magazine. 

07-02:56:39 
Briscoe: It was in business for decades. I have the San Francisco earthquake addition 

[published in May 1906]. But in 1867, he rolled out the Overland Monthly. 
Well, that was hatched right there in this building.  

07-02:56:53 
Eardley-Pryor: As an employee working at the US Mint? 

07-02:56:55 
Briscoe: Yes, because he was very good at delegating. So, he had a nice government 

salary, he's a civil servant. Now, haven't independently verified this. This is 
Professor Christopher O'Sullivan of the University of San Francisco, I have it 
on his word. So, this is where he's meeting with Mark Twain; Noah Brooks, 
that great friend of Lincoln; Ina Coolbrith, poet laureate of California, the first 
poet laureate, a woman, made an honorary member of the Bohemian Club; 
later, George Sterling. But if you open up, and I see it now, Volume I of the 
Overland Monthly, right in Volume I, there's the "Luck of Roaring Camp" by 
Bret Harte, there is the "Celebrated Jumping Frog of Calaveras County" by 
Mark Twain, and this is where they're doing all their layouts.  

07-02:57:53 
Eardley-Pryor: In the new building that the San Francisco Historical Society will be in? 

07-02:57:57 
Briscoe: Yes, and I just learned this Thursday night. 

07-02:57:58 
Eardley-Pryor: That's delightful.  

07-02:57:59 
Briscoe: That is absolutely delightful. By the way, this was—flipping to wine, the 

putative father of California wine was a Hungarian named Agoston Haraszthy. 

07-02:58:12 
Eardley-Pryor: How do you spell that?  

07-02:58:13 
Briscoe: H-A-R-A-S-Z-T-H-Y. Or close. He founded Buena Vista Winery, or what's 

now called Buena Vista Winery, the oldest winery in California. And he 
worked there in the 1850s, at the Mint. And he got into legal trouble for 
allegedly making off with the shavings from the bars, or that sort of thing. I 
don't remember everything else.  

07-02:58:41 
Eardley-Pryor: Stealing from the Mint? 
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07-02:58:42 
Briscoe: That's right. And, oh yeah—so, later, another thing that we recently learned, 

because there's this vault in the basement. It's an impressive vault. During 
Prohibition, which we just celebrated the one hundredth anniversary, January 
1, 1920, I guess it was midnight the night before that that was your last drink, 
last call. So, San Francisco's finest and the Feds found—the FBI, they're going 
around, and they're confiscating booze. Where'd they put it? In the vault.  

07-02:59:18 
Eardley-Pryor: In the Mint?  

07-02:59:19 
Briscoe: Yes, in our vault, which we have on display. We've got beautiful display glass 

so you can see it. We don't let visitors go in there. 

07-02:59:26 
Eardley-Pryor: That sounds to me like you have decades-worth of exhibits that you can do on 

San Francisco's history involving that building. 

07-02:59:33 
Briscoe: Yes, that's right. Now, if you're not busy for the next four months, we could 

use your services, Roger, helping us to design—yeah, no, we're brimming 
with ideas, and now we've got to execute.  

07-02:59:46 
Eardley-Pryor: That's fabulous, what a great thing to be a part of. 

07-02:59:47 
Briscoe: Yes, it's fun.  

07-02:59:49 
Eardley-Pryor: You had mentioned wine, and I would be remiss not to talk about your 

wonderful history of California wine called Crush, which recently won first 
prize in a literary magazine as the top publication of the year, in their opinion. 

07-03:00:04 
Briscoe: In historical non-fiction. That was TopShelf [magazine], was the award. Well, 

this started out as a chapter in Tadich Grill, but I quickly realized it was too 
big of a subject. So, it became the subject of a later book. But the Tadich Grill 
focuses on that central question that, twenty years after the birth of San 
Francisco, Dumas, the greatest food writer of all time, places the city second 
place in the world as a food city. How the heck did that happen so fast? With 
wine. It's exactly the opposite. The first wine grapes were planted here about 
1770, but it was a good 200 years and more before California was recognized 
as a great wine-producing region. And yet, from the very beginning, people 
saw the potential—people from Europe, people from Italy, France, mainly 
from France—saw the potential, the different terroirs, micro-climates, and all 
of that, that this place could produce fine wine. What took so long? So, it's the 
opposite question from the food question, the restaurant question, in Tadich 
Grill. And I took it out as a chapter in Tadich Grill, and laid it aside, and all 
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kinds of things happened. And then, finally picked it back up a few years ago 
and finished it. 

07-03:01:40 
Eardley-Pryor: And you put in a remarkable amount of research into this—I mean, through 

archival records at The Bancroft Library, extensive amounts of reading, and 
other sources, primary sources you're pulling in. It's a really delightful work.  

07-03:01:53 
Briscoe: And I had a lot of help from friends at The Bancroft Library like Peter Hanff, 

and Charles Faulhaber. I've got emails from them: "Is this what you're looking 
for?" "Yes, yes, thank you very much." And in the end, Kevin Starr, bless his 
soul, he insisted upon reviewing the manuscript. And so, I dropped it off at his 
house on Franklin, his home, his condo, Franklin Street, on a Thursday. On a 
Sunday, I get an email from him, "Dear John, you may use the attached 
endorsement in any manner you'd like." And what's attached is what's re-
printed on the back of the dust jacket: "Destined to become a classic of"—
whatever. 

07-03:02:52 
Eardley-Pryor: It's nice to have Kevin's signature on that. 

07-03:02:54 
Briscoe: Oh my gosh, yes. So, all of the sudden, it got a publisher. I forget the order, 

it's nominated for Book Club of California, the Oscar Lewis Award this year, 
but it was a finalist for Northern California Book Awards. [Crush helped me 
win the Oscar Lewis Award in Western History for 2020.] 

07-03:03:18 
Eardley-Pryor: And it's an academic university publication. 

07-03:03:19 
Briscoe: Yes, University of Nevada Press. Once again, University of California Press 

declined one of its own. Don't know why that is, but it's famous for doing that. 

07-03:03:29 
Eardley-Pryor: UC Press has its own way of doing things. 

07-03:03:30 
Briscoe: Yes.  

07-03:03:31 
Eardley-Pryor: Well, it's a fantastic read. It is something I am giving to family members to 

say, "Here's the story of where I live now. This is great." Yeah, it's a 
wonderful book. You have told me that both Crush and also Tadich Grill were 
diversion projects in some ways, a reprieve from the hard work of writing 
poetry. But in 2016, you do publish an incredible work of poetry that is called 
The Lost Poems of Cangjie, which is spelled C-A-N-G-J-I-E. What is that 
collection of poetry about? 
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07-03:04:12 
Briscoe: All right, well, this part will have to be embargoed for 200 years because it's a 

huge literary secret. I'll just tell the—you open it up, there's a brief foreword 
by John Briscoe, which says I had the chance, in one of my travels to the Far 
East, to meet E.O. (initials only), who had been translating from the ancient 
Chinese—this was the Chinese of around 2400 BC, pardon me, 2600 BC; put 
another way, 4700 years ago—into English, and he's entrusted them to me. 
And I have found a publisher, and I'm happy to play this small part. Then 
follow these translations of nearly 5000-year-old poetry. 

07-03:05:25 
Eardley-Pryor: From Chinese.  

07-03:05:25 
Briscoe: From the Chinese, translated from the Chinese, and then follows an afterword 

by E.O., the translator.  

07-03:05:35 
Eardley-Pryor: Who had delivered these poems to you. 

07-03:05:37 
Briscoe: To me, right. I mean, that's what it says in the book. And the afterword is the 

provenance of the poems: how in heck did these surface after 4700 years? 
Well, the truth is I wrote every word of this book. And there are two clues: the 
colophon at the very end, and the last clause of the afterword should be dead 
giveaways. But it's a very serious— 

07-03:06:23 
Eardley-Pryor: What did those say? 

07-03:06:25 
Briscoe: Well, the colophon talks about the typography, and the paper. And it says, 

"The text was prepared by John Briscoe." And the last line, the last line—see, 
there was a translator and copier of the Lost Poems of Cangjie in the Third 
Century BC, during the reign of the first emperor who burned all the books. 
Well, how in the hell did these survived if they burned all the books? Well, 
that story had to be told. And there was a fellow called the Sculptor who was 
responsible for that. So, the afterword ends with a passage about the sculptor, 
what was motivating him. "Or was he a myth-maker, too?" So, those were 
planted in there as little clues. But it's actually a very serious work in the sense 
that I've always been fascinated with trends in poetry, and some trends I don't 
like. I don't want to read another poem about the scintillating thoughts of the 
college professor walking his Golden Retriever on the college green. They're 
not interesting, I'm terribly sorry to tell you. 

07-03:08:00 
Eardley-Pryor: Someone tell The New Yorker. 
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07-03:08:02 
Briscoe: Yeah, exactly, somebody tell The New Yorker. But all poetry has a trajectory, 

European poetry, and whatever. I've always been fascinated with Chinese 
poetry. I can't say I know that much about modern Chinese poetry, but the 
heyday of Chinese poetry, in my estimation, was the first Tang Dynasty, was 
the Tang Dynasty during the reign of the first Tang emperor, T-A-N-G—it's 
[pronounced] more like a D. And this was the period of Li Bai, or usually 
rendered Li Po, but Li Bai is the more correct pronunciation. There's even a Li 
Po's Bar on Grant Avenue in San Francisco. It's got Li Po's poetry in there. Du 
Fu, these two were friends. 

07-03:09:04 
Eardley-Pryor: Du Fu and Li Bai? 

07-03:09:06 
Briscoe: Li Bai, yes. They were friends.  

07-03:09:12 
Eardley-Pryor: How did your interest in Chinese poetry emerge? 

07-03:09:16 
Briscoe: Well, I've always had an interest in Chinese poetry, and I've always loved this 

period. But remember, this is 800 AD, this is nowhere near the time of 
Cangjie. It's a long time ago, and it's perfectly understandable to modern 
Chinese readers today to read the Tang poets. I've just given you a couple of 
names. There were hundreds of them. They were magnificent, beautiful 
poems. And it's not like they fell out of fashion. So that, to me, was timeless. 
What was our poetry at the time? Somebody was grunting out something 
called Beowulf. I mean, that's what's going on in Anglo-Saxon poetry: 
Beowulf, Sir Gawain and the Green Knight. They were great stories, but how 
vastly different from today. No average person can read Old English, Anglo-
Saxon. Middle English?—yeah, Chaucer with the help of a glossary: "And 
how do you pronounce the GH in K-N-I-G-H-T? And you pronounce the K, 
too?" What's the oldest poetry that we know about? Well, that's just what we 
know about. And what's older than that? Is there some lost grace in the poetic 
expression? What is it? That's always fascinated me.  

07-03:10:52 
Eardley-Pryor: And so, is the Lost Poems of Cangjie essentially an effort for you to revisit 

what that lost poetry, the original poetry, would have been? 

07-03:11:01 
Briscoe: Yes, and using imagination, and just one of these—I'm not a new age-y kind 

of person, you probably have learned by now. But in 2010—so, in 2009, to 
cover another subject very, very quickly, I'm finally, after a couple of years, 
diagnosed with cancer. I have surgery, it's unsuccessful. I go all around the 
country: what do I do now? What I do now? I settle on, I call it "the works." 
You know, when you go to the car wash? "We hose it off. Do you want some 
soap, or do you want 'the works'?" So, I had "the works" in 2010. About the 
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time that Billy Collins came out with a book called Ballistics. And I was 
reading it, standing up by my desk, and somewhere about page sixty-five is a 
poem called Orthography. And there's an epigraph: Cangjie invented writing 
when he saw the tracks made by wading birds in the mud. I just slammed the 
book closed. I don't know why that hit me like a ton of bricks, but it did. I had 
never seen the name Cangjie before. I had no idea what that was all about. 

07-03:12:28 
Eardley-Pryor: Why did you have such a reaction to this? 

07-03:12:29 
Briscoe: I have no idea, I have absolutely no idea to this day. But I couldn't read any 

further. I still don't think I've picked that book up and read on, as much as I 
like Billy Collins. But I get on the Internet: who the hell was Cangjie? He was 
the historian in the court of the Yellow Emperor, 2600-2700 years before 
Christ—their reckoning is different, of course, so, 4700 years ago—who, in 
Chinese history/mythology, invented the calligraphic system of Chinese 
writing. And he did it because the emperor wanted—the Yellow Emperor had 
assembled Han China (and they're considered the pure Chinese today, and the 
Uyghurs, they're not really Chinese, there's all that stuff). Well, Han China 
was itself assembled from various groups and tribes by the Yellow Emperor. 
And the more I read, by the way, the more I'm convinced there was a Yellow 
Emperor. But in tradition, the Yellow Emperor, he developed martial arts, his 
wife, the Empress, developed— 

07-03:13:51 
Eardley-Pryor: Silk making, correct? 

07-03:13:52 
Briscoe: —silk making. I'm drawing a blank, but yes, how to make silk threads, and 

how to weave them together. Anyway, it's all in the book in the afterward. 
And the Emperor, having assembled Han China, wanted a better way to get 
word of his decrees to his far-flung subjects than the knotted rope, quipu, I 
think in Aztec.  

07-03:14:28 
Eardley-Pryor: Yeah, the Incas used quipu.  

07-03:14:31 
Briscoe: Quipu, that's it, quipu. And Aborigines in Australia. It was a very universal 

system of— 

07-03:14:39 
Eardley-Pryor: I didn't realize that was also used in China. 

07-03:14:42 
Briscoe: Yes. And so, he wanted a more efficient system, and so, he ordered Cangjie to 

do this, to come up with one. 
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07-03:14:49 
Eardley-Pryor: That's the mythology of where Chinese script came from, was the Yellow 

Emperor asked Cangjie to create this as a means of enabling the Emperor's 
orders to move to the far ends of the empire? 

07-03:15:00 
Briscoe: That's right. So, I read that, and I have this enormous emotional reaction. That 

is wrong. It is not what happened. Cangjie did invite writing, but not for that 
reason. Why did he invent writing? It was as though I knew—and I never 
have these kinds of feelings. It's like, I can never figure out stuff. Like "some 
circumstantial evidence is quite strong as when you find a trout in the milk." 
That's the only thing of its sort that I've ever worked out. But on this one, I 
was just, I was overwhelmed. No, I thought, I knew, he was a poet. Well, that 
makes perfect sense—this is my mind thinking, that makes perfect sense 
because all the scribes in all the ancient cultures were poets. But the reason, I 
just knew in a flash, the reason was he had developed a fondness for the 
Emperor's favorite courtesan. Being a poet, he was speaking his poetry, 
reciting his poetry to her. The Emperor became jealous of this because he was 
a very good poet, very moving poet. So he said to Cangjie, from and after, like 
a month from now, you're never to speak to her again. Necessity being the 
mother of invention, Cangjie invents writing, teaches it to her, and for the rest 
of his life—okay, so all this— 

07-03:16:30 
Eardley-Pryor: Can send her his poetry. 

07-03:16:32 
Briscoe: Yes. 

07-03:16:32 
Eardley-Pryor: In writing. That's where Chinese script, in your imagining, is coming from: it's 

a means to communicate love through poetry.  

07-03:16:41 
Briscoe: Yes. Now, I'm in some kind of frenzy. Mind you, I don't know whether this 

cancer's going to get the better of me. I think I hadn't made the decision yet 
quite what to do. 

07-03:16:50 
Eardley-Pryor: Let's actually dig into this, because it is the context for where this beautiful 

poetry comes from. How did you learn in 2009 that you had cancer? Was it 
just a regular checkup? 

07-03:16:59 
Briscoe: No, it was prostate cancer, and my PSA had been ticking up, and I had had 

several prostate biopsies, a most unpleasant procedure. I don't know why they 
don't put you out, but they don't. And finally, in July of '09, the third one, they 
found it. "You've got cancer." I was going to say, I don't care if I have cancer 
or not, take that thing out so you can't do that test on me anymore. So, that's 
how: the third prostate biopsy. So, they found out. 
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07-03:17:42 
Eardley-Pryor: And you had just said now, that you weren't sure what the result of this was 

going to be. 

07-03:17:46 
Briscoe: Well, I had the surgery then that October. And then, about two months later, 

"No, we didn't get all the cancer." So now, we're in the spring of 2010, I'm in 
this sandstorm—I think I have the time about right—and probably not yet 
decided on what I'm going to do, which ultimately was "the works," and that 
was the summer and the fall. Four months of daily treatments at UCSF. But 
somewhere in this—and are they going to work, even if I do give myself "the 
works?" So, I'm in this state when I read this little epigraph about Cangjie, and 
I have this flash. I have to look up: who the heck was he? No, no. And I go for 
a walk. And I always have a piece of paper and a pencil with me, but I just 
want to get out of the house and go for a walk. And four or five poems came 
to me, not from me, but it was—I don't believe in this channeling stuff, but if 
there is such a thing, that's exactly what happened, because these just 
composed themselves. And this went on for months. And I'd just stop in the 
middle of the street and scribble stuff down so that, when I got back to the 
house, I could write them out more neatly. 

07-03:19:15 
Eardley-Pryor: And this is in the midst of your treatments? 

07-03:19:16 
Briscoe: Yeah, well it went into the treatments. I think this all started before the 

treatments.  

07-03:19:25 
Eardley-Pryor: But it's in the midst of your concerns with mortality? 

07-03:19:27 
Briscoe: Concerns, yes, yes. In any event, all of the sudden there are 150 of these 

[poems], and then all of the sudden, separately, I begin to imagine, well, how 
on Earth? Suppose this did happen. Is there any possible way they could have 
survived today? What is this nonsense that I'm writing? So, in addition to 
trying to learn everything I could about the Yellow Emperor—and I reread 
Chinese poetry, particularly the Tang Dynasty, "The Peasant's Song" is, in 
truth, the oldest known Chinese poem. Confucius wrote the Shijing, which is a 
collection of—it's the classics of poetry, so this is in the Fifth Century BC, 
still 2000 years after Cangjie. But what Confucius collected were some old 
poems. They weren't his poems; it was like an anthology. And I was looking 
at the trajectory, and that was informing my poems that were pretty darn 
spontaneous, that would occur to me that this is where Confucius's poems 
came from. This is the tradition from which they came. "The Peasant's Song" 
fits really neatly, and particularly when you get to the Tang Dynasty poets it 
all fits well. I'll tell you a little story quickly. So, this is all coming together, 
and I begin to write a narrative about how these might have—and I realized 
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it's like a mystery novel. You better account for little things, like what about 
the burning of the books? 

07-03:21:26 
Eardley-Pryor: It's like when you and Louis Claiborne are working on the last trial together 

before he passes, and you find the piece that stitches it all together. 

07-03:21:34 
Briscoe: That's right. And you've got to think about, see, because it's real easy to report 

the truth. But here, it's this lie. It's like my story about where the martini was 
invented. It doesn't pretend at all to be— 

07-03:21:48 
Eardley-Pryor: This is the chapter you write for Warren Hinckle's The Argonaut? 

07-03:21:50 
Briscoe: Yes, right. And so, but here, I just wanted more and more plausibility. I did go 

back to my friend Alev Croutier at one point for help with that narrative, what 
became the afterword. My idea was that would be the foreword [but the 
publisher thought it would work better as an afterword]. Well, it turns out that 
this literary form was given a name about twenty years ago. An Israeli scholar 
named Gideon Toury came up with the term "pseudotranslation." Think of 
Borges's work; so much of it professes to be reporting what somebody else 
said. Sir Richard Burton, the first Sir Richard Burton [Richard Burton the 
actor nearly was knighted, but was not in fact, though he was made a 
Commander of the British Empire], wrote The Kasidah, these were his 
translations of an F. B., okay? Of this Persian wise man, and widely popular in 
London. And it was only after Sir Richard's death that his wife was a little 
annoyed, I think at finding out about some of his philandering. And she told 
the world: "He wrote every word of it. That wise man didn't exist at all." 

07-03:23:14 
Eardley-Pryor: This is a genre that you contribute to? 

07-03:23:18 
Briscoe: Yeah, and I really hadn't thought of that for a while, but the big one is Don 

Quixote. Cervantes is saying, "This is a translation from the Arabic." No, it's 
not. He wrote every word of it.  

The Persian Letters, who's the French writer who wrote it? [Montesquieu.] 
Then it's found out who wrote The Persian Letters. And when the people of 
France found out that it was all made up, they liked it all the more. 

07-03:24:08 
Eardley-Pryor: So, why E.O.? 

07-03:24:10 
Briscoe: Oh, what Richard Burton did was, I believe, take his middle name [Francis] 

and his mother's maiden name [Baker] I think F.B. So, I did the same, and 
they happen to be the initials of my maternal grandfather, that's all. 
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07-03:24:34 
Eardley-Pryor: That's great. 

07-03:24:35 
Briscoe: That's all, just plucked out of— 

07-03:24:37 
Eardley-Pryor: The poems themselves are really beautiful.  

07-03:24:39 
Briscoe: Thank you. 

07-03:24:39 
Eardley-Pryor: They're contemplative, but there's an eternalness to them. It talks about these 

ancient old longings. The longing that the poet has for this woman that he 
cannot talk to. And also, this classic poetic love of nature as a means to inspire 
the feelings of love, and also as something to relate to—looking at the same 
moon together. It's really lovely work. 

07-03:25:07 
Briscoe: Thank you. 

07-03:25:07 
Eardley-Pryor: Yeah, and I love the story. That you wrote the whole storyline. 

07-03:25:13 
Briscoe: Yes, it's been kind of embarrassing at times. There's a lovely lady who 

actually has a position at the University of California. She's 92 now, and she 
just came to one of my readings, bought the book, took it home. We're very 
close friends. And she's bought it hook, line, and sinker. And I'll tell you one 
interesting thing, is that when it was time to find art for the cover— 

07-03:25:48 
Eardley-Pryor: Which is gorgeous. 

07-03:25:49 
Briscoe: Yes, and— 

07-03:25:51 
Eardley-Pryor: And you have the screen print framed here, in your office. 

07-03:25:54 
Briscoe: Yes, Hung Liu, H-U-N-G, L-I-U, Chinese American woman, teaches at Mills 

[College], I believe. Famous artist. She let me use that image. But Tom 
Christensen, who edited it and did the layout—had been the publisher of 
Mercury House, and then the publications editor at the Asian Art Museum—
he said, "Let's go to the library at the Asian Art Museum and look for art." I 
said, "There's a library?" He said, "Oh yes, a private library." When I saw that, 
I was just in heaven. It's art and poetry and heavy in China. And so, I'm 
introduced to the director of the library, John Stucky, S-T-U-C-K-Y, and he 
had been a professor of Ancient Chinese Studies at Stanford; that was his 
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field. And Tom knows him well. And we're just here to look for possible 
artwork for a book project. Hours go by. And so, Stucky, who's been very 
nice—I'm an interloper—asks, "Well, what's this all about?" Okay, so this is a 
very knowledgeable guy, and so I said, "Well, it's a real cockamamie project." 
He's a serious scholar, and all of this. And now I'm finding out he loves 
poetry. He asked to see the manuscript. Now, how can I deny that, because 
he's being such a help? So I brought him a copy of the manuscript, and the 
next time I see him, he said, "I've read your manuscript." Trepidation. I'm 
anxious. He said, "I have one question: why did you have the manuscripts 
secreted in the torso of a terracotta warrior, and not a thigh?" And I said, "I 
don't know, I guess I just thought they might be better secreted in the torso." 
And he said, "Well, you guessed very well. The thighs are solid, the torsos are 
hollow." Now only a guy whose museum had had the terracotta warriors there 
could possibly know. 

07-03:28:19 
Eardley-Pryor: That is some detailed knowledge.  

07-03:28:20 
Briscoe: But, he said everything else was right, that the story cohered. And not only 

that, he loved the poetry. Here I thought he was a stuffy academic sort and 
was going to give me grief. I've got to mention one thing though. If you go 
from Cangjie forward—remember, I'm reading all of this, I'm writing all of 
this in this burst before—I'm really going back and studying Chinese poetry 
again. And then, I made some adjustments because I realized part of this was 
unconscious, and part of this was conscious. So, I'm reading about Li Bai. The 
first English translation of Li Bai is a book I have up here. Pound did him too. 

07-03:29:13 
Eardley-Pryor: Ezra Pound? 

07-03:29:13 
Briscoe: Ezra Pound. 

07-03:29:14 
Eardley-Pryor: Translated his work? 

07-03:29:15 
Briscoe: Yeah. And Kenneth Rexroth, the San Francisco poet. But in any event, Li Bai 

is often referred to as the "Banished Immortal." Okay? And it's never quite 
clear why he's the Banished Immortal, but he is expelled from the court of the 
emperor, and Du Fu stays behind. They're such good buddies, they wrote 
poems to each other, friends. Well, in this one volume, there are poems 
written by Li Bai that I can't find in others—not that I've made an exhaustive 
search. There's this Japanese scholar who's translated Li Bai into English 
about a hundred years ago. And he tells the story how—so, the emperor had 
his harem, and he would have Li Bai compose poems to these women, and 
especially to this one harem girl that was his favorite. And you read these 
poems, and you go, "Holy shit, Li Bai is going to get laid." No, I mean these 
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are really romantic, these are powerful love poems. And the emperor can't say, 
"I made this up," because she's going to know that they are by Li Bai. But 
they're poems extolling her beauty, and how lovely she must to be to lie with, 
and all of this. And I'm thinking, was he expelled because of that, just like I 
imagined Cangjie being forbidden to talk to the object of his affections? I 
don't know. And nobody knows for sure why he's called the Banished 
Immortal. 

07-03:31:13 
Eardley-Pryor: But I love that your poetry then echoes that story that you find. 

07-03:31:16 
Briscoe: That was a complete accident. I mean, I figured that out when we were 

nearing publication. 

07-03:31:22 
Eardley-Pryor: That's great. Well, we should be wrapping up here for the closing of your 

interview. Is there anything that we haven't talked about that you want to 
make sure we get on record? 

07-03:31:34 
Briscoe: I think we've—I mean, we've talked about a lot of stuff that really happened, 

and a lot of stuff that I just made up for you. 

07-03:31:43 
Eardley-Pryor: Well, to close things out, I'd love to ask you a couple questions that are more 

philosophical and future thinking. What are the things, in the time that you do 
have left, that you want to accomplish? 

07-03:31:56 
Briscoe: Banish nuclear weapons. Find a cure for cancer. 

07-03:32:01 
Eardley-Pryor: Simple things.  

07-03:32:02 
Briscoe: Simple things.  

07-03:32:04 
Eardley-Pryor: What are the projects you're excited about right now? 

07-03:32:06 
Briscoe: Well, family and friends first. And I've vowed that, this year, I am really 

going to make more time for family and friends. That's the essence of life. I 
think you've gotten to know me well enough that the most valuable thing 
about any situation I find myself in is the people who are there, and is there a 
possible friend? Warren Hinckle's introducing me to George Miller, what a 
treasure. I could go on and on. I've got a grandson, and probably more 
grandchildren coming. [A second grandchild was born to Katherine Briscoe 
Masiuk on January 25, 2021.] I want to spend more time with them. 
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I was only half-joking about nuclear war because a number of the books that 
are stacked up back there, I have a work that's either a very long essay or a 
book tentatively titled The True Tragedy of Vietnam. And it goes something 
like this—I don't think we've touched on this. All during the 1950s, the Cold 
War, we Americans—I presume some Soviet citizens knew—lived in mortal 
terror of World War III, which could be the end of the world. Not enough 
bombs to destroy everything on Earth, but the radioactive fallout, the cloud, 
would ultimately destroy life on Earth as we know it, humans. Cockroaches 
will mutate, and they'll do just fine in their new form. That culminated in the 
Cuban Missile Crisis of 1962. It just, the nation was frozen for those days 
because we were all very concerned that it's about to happen, and then that's it. 
Everybody had a makeshift bomb shelter. Everybody knew they wouldn't 
work, they would not prevent— 

07-03:34:09  
Today, there is roughly 500 times more killing power in the nuclear arsenals 
of the world than at the time of the Cuban Missile Crisis. The average citizen 
doesn't give it a thought. Walk down the streets of San Francisco any Tuesday 
at noon, the air-raid siren goes off. It's a test to keep us alert. Nobody has any 
idea a siren is going off, much less what it's for. That's an air raid siren. That's 
not an earthquake siren, or whatever. That's an air raid, incoming, nukes. 
What on Earth happened that we are so oblivious to it when we had been so 
consumed when it was so much less a threat? My working hypothesis is 
Vietnam. After the Cuban Missile Crisis, okay, they're removing their 
missiles. There's still a threat of nuclear war, but we're emotionally exhausted. 
You can't maintain that level of worry and anxiety. And then, happily, within 
a couple of years, the Gulf of Tonkin, the run-up to Vietnam. There was a 
draft. So, every American family was somehow drawn into the Vietnam War 
because of the draft. This couple might not have draft-age children, but their 
neighbors do. That sort of thing. You could get your arms around Vietnam. 
It's nowhere near as big as World War II. Our casualties were ten-percent in 
Vietnam what they were in World War II. You get your arms around it. We 
could actually take to the streets and do something about it. We're not 
impotent as we were during the Cuban Missile Crisis, as we are actually with 
respect to nuclear war.  

07-03:36:05  
My work with the UN, meeting Gorbachev, and talking with a lot of people 
who really knew—this was in 1998, 2000, that period—that kind of awakened 
me to this forgotten thing that we all ought to be concerned about. George 
Miller is passionate about global warming, and fears that global sea level rise 
is going to be the end of the planet. And I say, "You're an optimist. You're a 
cockeyed optimist." "What do you mean by that?" he asks, and I say, "You 
think we're going to be around long enough to worry about that stuff?" I really 
am, and I'm researching this to see whether my hypothesis holds water. 
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07-03:36:51 
Eardley-Pryor: That Vietnam steered that [nuclear] anxiety away because it was something 

that could be dealt with, whereas the nuclear threat was something that was 
too abstract to be actually—to change? 

07-03:37:00 
Briscoe: And not only that. We had exhausted ourselves in anxiety over it. I mean, it 

was—the whole nation was, you couldn't sit still in class. 

07-03:37:09 
Eardley-Pryor: That will be a fun thing for you to work on. Are you familiar, there's a book 

called Nuclear Fear by a historian named Spencer Weart? 

07-03:37:18 
Briscoe: I'm aware of the book, but I don't have—if you can send me the— 

07-03:37:22 
Eardley-Pryor: I'll send you a note about it. 

07-03:37:24 
Briscoe: I need to acquire it. But poetry, I'm working on two slim volumes of light 

verse. And my agent is very eager to try and place one, and there's a publisher 
who is very eager to try to publish the other one. You've seen a much earlier 
version of it. 

07-03:37:52 
Eardley-Pryor: In the Bancroft Library there's the Poetry of Christmas.  

07-03:37:56 
Briscoe: A Child's Christmas in San Francisco, with apologies to Dylan Thomas, who 

wrote A Child's Christmas in Wales. I mean, that's the echo that I'm trying to 
conjure. And a serious verse, such verse as pretends to sense, in Jeremy 
Bentham's felicitous phrase. So, I'm working on that. I try to do a few hours a 
day at that. And some other books. 

07-03:38:22 
Eardley-Pryor: These are fun things to look forward to. 

07-03:38:24 
Briscoe: Yes. 

07-03:38:25 
Eardley-Pryor: All right. Well, it's been delightful to look back with you, and for you to share 

your thoughts and experiences over your lifetime. So, thank you for all of this, 
John. 

07-03:38:33 
Briscoe: Well, thank you, Roger, it's been a pleasure to get to know you, too, although 

you've gotten to know me a heck of a lot better than I've gotten to know you. 
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07-03:38:39 
Eardley-Pryor: And it's been my great pleasure. 

07-03:38:40 
Briscoe: All right. 

07-03:38:40 
Eardley-Pryor: Thank you, John.  

[End of Interview] 
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Appendix 1: Photographs, Documents, and Poetry 

Photos, documents, and poetry courtesy of John Briscoe. 
 

 

Emilia Serrano Briscoe circa 1915, the beloved grandmother to John Briscoe whom he called 
"mi Conka." 
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John Briscoe's father and uncles as children in Stockton, California, circa 1917, all wearing 
clothes handmade by their mother, Emilia Serrano Briscoe. 

From left to right: Robert Briscoe, Alvin Briscoe, Elmer Briscoe, John L. Briscoe (atop the goat). 
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John L. Briscoe, father of John Briscoe, uniformed in January 1942 upon enlisting in the US 
military soon after the attack on Pearl Harbor. 
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John Briscoe (left) held by his father, John L. Briscoe, at their home in Stockton, California, 
circa 1950. 
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John L. Briscoe, father of John Briscoe, circa 1954. 
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Doris Briscoe, mother of John Briscoe, circa 1958. 
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A letter from Prof. William Howarth to Curt Devoe, January 11, 1984, regarding John Briscoe's 
interpretation of Henry David Thoreau's line in 1850 that "Some circumstantial evidence is very 

strong, as when you find a trout in the milk." 
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A letter from Prof. William Howarth to John Briscoe, July 27, 2002, received eighteen-years 
after the prior letter regarding Thoreau's line about circumstantial evidence. 
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A letter from Elmer Briscoe to his nephew John Briscoe, April 23, 1987, reflective of Uncle 
Elmer's humor. 
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Louis F. Claiborne near Brightlingsea, England, in July 1993, flying a kite he handcrafted. 
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Harry N. Scheiber (left), David Caron (right), and Stefan A. Riesenfeld (seated) at the UC 
Berkeley Faculty Club, circa 1994. 
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"For He Will be a Poet," a poem by David Caron, Harry N. Scheiber, and Stefan A. Riesenfeld 
composed and read for John Briscoe's surprise 50th birthday party in San Francisco in 1998. 
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John Briscoe (center) with two Kuwaiti government officials attending a banquet hosted by the 
Kuwait government in Kuwait City in the (hot) spring of 1998. 
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To An American Southern Gentleman 
 

When I was first your foe, in the generally uncivil 
civil law courts of America, 
you were firm, and a friend from the first. 
  
You brought me one night to your Georgetown home 
for dinner—we were still fighting one casuistic war 
or another—and warned that your beautiful Welsh wife 
loathed lawyers, American lawyers in any event, 
save you and, as it happened, me. 
  
Over port you showed me your cellar workshop, a narrow-throated 
bandsaw and spindly barnwood herons, and I saw somehow 
in the welter of low ceiling joists and blocking 
how one might resurrect, cobble and glue 
a discarded, moldering word or two 
together.  Later, years later, when I was divorced 
you insisted I come to visit here, and in the end I was received 
as your family's prodigal American son. 
  
I thought of waxing traditional,  
classical even, even as you would, old friend, 
in the circumstances.  So as if you were— 
as you so often were—seated at my kitchen table 
scribbling, as you called it, on a brief or bit of verse 
I rummaged my bookshelves to remind me 

  
what Achilles said of Patroclus, 
what Milton wrote of young Edward King in "Lycidas" 
what Shelley wrote of Keats in "Adonais" 
because it seemed you shared much with the subjects 
of those eulogies—You waged life with loyalty,  
brilliance and artistry, and you died, in our view, too 
too young.  (It was your genes, you see— 
we expected you to be around to 93.) 

  
The phrases found in those old verses, though, 
seem hackneyed now, mindless, or worse  
as a wine-dark sea at rosey-fingered dawn. 
I imagine your pained look at any echoes 
of, 

But Oh!  The heavy change, now thou art gone, 
Now thou art gone and never must return! 

or, 
[Urania], thy youngest, dearest one has perished, 
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The nursling of thy widowhood, who grew 
Like a pale flower . . . 
Fed with true love tears instead of dew. 

  
So, so as not to torment you with inapt 
allusions to faded phrases, I set my books aside 
and offer but one observation from all this: 
You were honest American southern grit 
caring not a whit, abhorring the old grist 
of slavery, and its legacy, 
caring not for the immodesty of manners 
and affectation.  You stood, you stand 
for the dignity of clear thought, 
the dignity of honesty in matters of heart 
and thought, the honor of dignity, dignity 
in a law brief, in a soft word to a grandchild, 
in the soft carved countenance of a bird, 
in the mute hour of death 
as in all the eloquent days of your life. 
  

—John Briscoe 
St. Mary the Virgin Church 
Wivenhoe, England 
November 6, 1999 

 

 

"To An American Southern Gentleman," John Briscoe's eulogy in verse for Louis Claiborne, 
delivered on November 6, 1999, one month to the day after Claiborne's death. When sharing his 
eulogy for this volume, John recalled, "Jackie, Louis's wife, required me to deliver my eulogy in 

verse—before Martin Amis (Kingsley had died just a few years before), Leila Berg, Hugh 
Brogan, Paul Johnson (the latter two the greatest British historians of the day), John Doubleday 

(the greatest English sculptor), and on and on. At all events, here it is—hardly emotion 
recollected in tranquility." 
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"A Far Better Place," a poem by Cliff Robertson composed and read on July 26, 2003 for John 

Briscoe's bachelor party in San Francisco prior to John's marriage to Carol Sayers. 
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John Briscoe (right) and Myron Nordquist (left) with an official (center) from the Korea Dokdo 
Research Center in Seoul, South Korea, circa 2004. 
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The note John Briscoe received in 2005 from the Ethiopian Legal Adviser just before conducting 
a cross-examination of the Eritrean driver who claimed the Ethiopian military stopped him, 
struck him in the mouth with a pistol butt, and imprisoned him. Ethiopia's defense was that 

nothing at all had ever happened to the driver. This note signaled to Briscoe that there was, in 
fact, substantial truth to the Eritrean driver's story. This event inspired Briscoe's poem, "First 

Casualty." 
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First Casualty 
 

Permanent Court of Arbitration, The Hague 
  

General Mohammed Adem rises to walk from the witness box 
four days after he began his breath-abating testimony.   
You questioned him in English and though he knows the language 
he answered in his Amharic, and also in Tigrinya,  
the language of his country's enemy,  
Eritrea.   
  
General Adem's Ethiopia stands accused  
of violating the laws of war  
after the much smaller Eritrea had invaded it.   
Among other charges it is accused  
of deliberately bombing civilian targets  
having no military value.  General Adem  
oversaw the planning, and himself ordered  
each Ethiopian air strike.   
The International Criminal Court  
which could try the General for war crimes 
sits six blocks away.  It is hearing the case  
against Milosevic just now.    
  
General Adem testified how he knew 
that the power plant at Hirgigo,  
the water reservoir in the desert, the fourteen churches, 
twelve mosques and the port on the Red Sea all  
hid enemy weapons caches, anti-aircraft batteries,  
intelligence apparatus.  He brought to the courtroom  
his eight-foot-long flight-operations maps.  
He told how flight paths were planned to avoid  
radar detection, why plans were changed mid-flight  
and fighter planes and bombers redirected  
      to other targets.   
The Ethiopian command respected  
the Eritrean populace, he testified.   
Besides, there was too little ordnance to wage  
a civilian terror campaign. 
  
His testimony, his calm candor, drew  
no cross-examination whatever 
from Eritrea's battery of international lawyers.   
You walk with him out of the grand courtroom  
to the steps of the Peace Palace, legacy  
of the 1899 Peace Conference. 
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He is not met by someone from the Criminal Court. 
You shake his hand, offer a Muslim blessing. 
He leaves for Amsterdam, to fly home   
to Addis Ababa. 
  
You want a few minutes alone, and amble back  
into the Palace, up the grand staircase,  
down the long corridor and into the courtroom 
thinking for the first time in days  
about this friable cease-fire.    
The diplomats and legal advisers of both countries 
all know each other, and often their families.   
The two heads of state had long been best friends 
as well as comrades in arms against the Derg, 
the Soviet-backed junta that ruled Ethiopia 
which then included Eritrea.   
Together they brought down the Derg 
in 1987, attaining freedom for their country. 
With the blessing of Ethiopia.  
Eritrea later seceded,  
Then they, these two poorest countries on Earth  
fought a war against each other for two years 
that killed more than a hundred thousand people.    
There is no peace treaty, only a cease-fire,  
a caesura, you think.  There's no time for  
a caesura for you.  Sunday, back home  
she had a cesarean.  You haven't called. 
  
The next witness will be called by Eritrea.   
You reflect on Robert Jackson's inept  
questioning of Hermann Goering at Nuremberg, 
and are confident you will do well.   
After General Adem's lengthy testimony, 
you will make this brief, a relief, almost comic.   
The witness is the Eritrean Embassy driver,  
who after the Ambassador and all the rest of the staff 
had been expelled as personae non gratae 
remained as the sole Embassy caretaker.   
He stands, is sworn, sits, and testifies 
as you expected from his witness statement.   
He tells that in late 1998  
the Ethiopian police pulled over his car,  
struck him in the face with a pistol butt,  
then took him to the First police station  
where he was abused and sometimes beaten for six months  
before being taken to the frontier and turned  
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over to the Red Cross.  None of that is a violation  
of the law of war, you know, but at most  
of the law of diplomatic relations if,  
of course, any of it is true.  Your client Ethiopia 
has denied it all, all but calling  
the man delusional. 
  
You stand for your cross-examination.   
Your client's Legal Adviser, its highest official 
in the courtroom this day, hands you a note.   
  

He says he was imprisoned at the 1st police station. 
He was imprisoned at the 3rd. 

 
 

John Briscoe's poem, "First Casualty," on his experience representing the nation of Ethiopia in 
the Permanent Court of Arbitration at The Hague in Holland. The poem's title alludes to a phrase 

attributed to US Senator Hiram Johnson, a Republican politician from California, who 
purportedly said in an unrecorded speech, "The first casualty when war comes is truth." Hiram 

Johnson, however, may have paraphrased English writer Samuel Johnson who, in the November 
11, 1758 edition of The Idler, wrote, "...among the calamities of war may be jointly numbered 

the diminution of the love of truth, by the falsehoods which interest dictates and credulity 
encourages." 
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John Briscoe (right) celebrating his son John P. Briscoe's college graduation from the University 
of California, Santa Barbara, in May 2006. 
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John Briscoe with his daughter Katherine in Bucerías, Nayarit, Mexico, circa 2006. 
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John Briscoe and Carol Sayers at the Athabasca Glacier in the Columbian Icefield of Jasper 
National Park in Alberta, Canada, in May 2011. 
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John Briscoe's family attending the wedding of his daughter Katherine on Grand Cayman Island 
in May 2015. From left to right: John Briscoe, Katherine Masiuk (daughter), Aleksei Masiuk 

(son-in-law), Carol Sayers (wife), John P. Briscoe (son). 
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John Briscoe writing at a cabin on the eastern slope of the Sierra Nevada near Hope Valley, 
California, in October 2015. 
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A convocation of the Warren Hinkle Roundtable held at Sam's Grill & Seafood Restaurant in 
San Francisco on the evening of July 7, 2016. Warren Hinkle, not in attendance, was quite ill and 

would die the following month. Kevin Starr, who presided here in Warren's absence, would 
eulogize Warren at a "seven priester" mass at Saints Peter and Paul Church in San Francisco on 
August 30, 2016. Kevin would die the following January of 2017. Ernie Beyl then became the 

chair and would die the day after his 90th birthday in April 2018. 

Clockwise from the top left, George Miller (co-owner and Gin Steward of Sam's Grill in grey 
sport jacket and bowtie), John Briscoe (poet and co-owner of Sam's Grill), Lawrence Ferlinghetti 

(poet and owner of City Lights Bookstore), Jim Haas (attorney and historian), Kevin Starr 
(historian and California's former State Librarian), Mark Buell (bon vivant, writer of rhymes, and 
co-owner of Sam's Grill), Ernie Beyl (writer and world traveler), Bob Hass (prior Poet Laureate 

of the United States). 
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John Briscoe at the coast of Carmel-By-The-Sea, California, in November 2017. 
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John Briscoe photographed at his San Francisco law office for inclusion in his award-winning 
book Crush: The Triumph of California Wine (University of Nevada Press, 2018). 


