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Svmmry

Un4«r Lair a霹 of 1 9 4 1 (th« l&teat year for vhioh i&fomaticm 1鏖

110ir av a ila b le ), th« natio&ftXlty atatus of Amerloan-bom persons of J&pao«8« 

descent (n is« l) la as follofirsi

A* A n is e i , born in the United States before 1 Dee«oib«r 1924f vhoae

father had Japanese nation ality  nt th« t l r «  of his or h«r b lrth # now

h<is jApanosci iml纛08 ho gi* 纒h_

(X) between 1 August X9X6 and l  pee«mb«r 1924* teoured th« per* 

本issicm of th« Japanese M iniiter of Home Affadrs for a re舞 

nunalatlon of 1111tlo n « lity #2

(2 )  renounced Japanese n ation ality  a fte r  X December 1924 in the 

mnn«r speotfled by the Japanese nationali*ty Act and the 

Hationali%- Enforoomeat RoguXationa* This renunolatioa 

re^uir©<l(« ) d<Mioll9 in 1;h<i tJni^cd (b) th© posses**

sl^n of Amerioaa oltizeaahip^ and (o) the sulsaission to  aa 

BSabas，y•❹ r  Consulate of «Japan# located in the United States  

of

l*  A c e rtif ie d  cojy of th« Family R«gi*ter of th着 

112dividual

2* A a d rtifio *te  ot birtsh issued or authentioat«d 
an Amerloan o ff ic ia l

^S«© Pages 3-4#

2Se« Pag9« 17-18•



S* c<ms籲nt ia  mritizxg of 翥 x*搴 霉 法 t iv 謇

( I f  th« party reaouaelng Japanose n a tio n a lity  was 
an inoompetent or a minor over X5 y«ars o f age) 
or the family oounoll (when th« logal representa* 
t iv « # referred  to  in  the pr«Tiou« paragr&ph# was 
ft st«pf&th@r# step〇i〇th « rA or guardian)

This r擊nunciation have be❼ n superaedod by a la to r

r«oov«ry o f Japanese nationality^  ivhioh vouid have r«quir«d

among oilier things a domioii« in  Jftpan*^

(S ) lo s t  his or her Japan«8« iwtiozuiXity through a ohangt la

family r«lfttionsh ip # suoh &• aeknowledgraent by a non*Japan«a«

at An IXXegltimate ohlXd*^

B* A n i9 « t# bom la  th« United S ta tes  JL D*o«mber 1924• whose f&thur

fadid Jap«ne8« nationA lity  At 'Uicii tim« o f h is  or h«r b lr th # has no 

Japanese n a t i o n a l i t y u n l e s s

( 1 ) «  r«96rration  of n a tio n a lly  ima »ad« on h it or her behalf 

(a )  by 〇〇« of his or h*r (b ) within two weeks of

b irth # and (o ) through th« Aub^ission of a notion through

a 辠pan âQ c 〇Et«u；U t睿 or ^abiuit^ in th像 Halted St龜七«應廉龜〇腾

oomjwuaied by m  report of b irth *5

Fftgos 18«*2X*

2See Pages 24*25*

^See Pages 21*22*

*S«e Pages 4«*7.

%d細 •



Howvvor. • n l s . l  on wh〇89 b eh alf suoh & i^ a.rw td on  o f

1* renunoiatlon sim ilar to  tlm t described in A (2 ) of 
Page 28^

2* ohang- in faoaiily re la tio n sh ip  siwh as ia  described 
ia  A (S ) of th« preooding p«g®*

(2 ) h9 or 羃 has subsoquen^ly &CQuix*ed Japanese nat;ion6lity  

throu^i a ohango in family relatio n th ip , such as marriage 

to ( i f  a adoption by# aarriage-adoptioa by ( i f  a

mal«)# or ackaaomlcKi^ent as an iU«gitija&t« child by, n . 

Japanese*2 a recording of auoh & ohau^« of r«lation«hip# 

upon the propar Fwaily Register in Japan, i«  •sw atU X to  

an aoquiaitlon of n ation ality  by thi« a«tho4*3 

Upoa th© diasolutioa of tibiae family relfttionshipa#

Japa&dse n a tio n a lity  lo a t# prdviding th« o rig in a l foreign 

n a tio n a lity  is  regained*4

0• A i^ ird  generation Amerioaa-bora individual o f Japanese d«so«at whose 

fa th er a t  th« time o f hi# or her b ir th  did aot hftva Jap«a»i«« n a tio n a lity

二 — • • 一 一 "

ige® Pages

h e e  Page* 7-12

^See 9

4Sa« Pages 21-22



(X) i t  has boeii acquired throu^i oaturaXltatioxi (which requires 

Among other th ings# a dcm ioil* In Japaa)^

(2 )  h« or »ho has subsequently acquired i t  through a change in  

fam ily re la tio n sh ip  suoh »• dasoribed la  B* (2 ) of the 

prcroe41ng page*

^3«« Pages 12*16



P»rt I

Introduotion

This memorma.d\m i s  based on Japanese leg a l m aterials o f mid 1941 woA 

春curlier* Role▼親n t souroos o f » la te r  dat« are aot aT ailabl«  la  the t?nlt«d 

Stftt着s 龜七1;h9 pr籲sont 热 and ^ ^ refor#  no more o<m be 霣ttflotpted h響ro tium 

a descrip tion  o f Japanase law a t o f 1941 and before* Hor does th la  memoreui- 

dma oonsldGr Japanese lav  prior to the enaotment o f  the k i i t l f t l  M ationallty 

Aot in 1399* Whil# I t  appears th a t many o f  the previaions o f « a r l ie r  Japan9S« 

law were incorporate<! in the 1899 Aot# d eta iled  o f these proTlaiosui

are a lso  lacking* I t  i s  u nlikely  Japanese law b efo re  1699 would be 

m aterial to  d«t©m inatlm i o f  present n a tio n a lity  o f Aja©ricaa-bom 

ehildron o f t7«pan0i$e 49909n t*

Any a^i&Xysio o f  the n a tio n a lity  o f Am©rloaa**b〇ra  ohiXdr«n ot Japanese 

pftrentage^ generally «r«t her«ln ctoforlbed as N isei,^  la  cc^plie&ted by severcLl 

r<nri*ion* in  tho Japanes* H ationality  Aot (Kokuaekiho) alno© l t«  I n i t ia l  

enaotsient* Thoso mftb» essorrtiftl to  cortsdii o f natiozaality, not

only auch m atters as «te date o f b irth s  th« pluoe o f b ir th , the subs®queat 

domielle and aot» of the individual cono«rn®d# and th« steps taken oa h it  

b«h alf by re la tiv e s  or guardians, but also  th« individual*s statu s under 

Aiaerioaii law* For th a t x*«ftson# i t  i s  m oessary to  appro&oh th# problem of 

霣is # i naticmaJLity irith  a搴psrat« ocmsidfitrations o f thfi pt^noiples of Japanefie 

law which pertmin to  a cq u is itio n , lo s s , and recovery o f nA tioaA ii^  diuring

^ S tr ic t ly  ap«aking, th« t« m  "S i# © !*, »bloh in  Japanese o«an8 ^second 
^m erationMf i&oludes only o ffsp rin g  o f Ja^Anese «mlgra&ts« I t  do«s aot ln«* 
olud« subsequent gttn«ratioa8« B〇«ever# AMsriosai usag/B o f  ^niaei*1 has 
come to  bo o f ttAmerloan8 o f Japanese daaocmt* re^ rd lo a s  o f gflinoratiou* 
This is  the oonnotation o f " n is e i* ,  as the term is  used In th is  memorandum*
In the f<nr 耱 itu n tion s idurrein th攀 leg a l positions o f  second and th ird  genera* 
tio n  «Japan«s«_Amex*ioari  ̂ d i f f« r 4 a aumorioftl (U stinotiozi is  made sp eoifioaU y *



Tarious p«rioda 811109 1699*

Xa gsnttralji Japanese law follows th«i prixioipies of Jus Sanguinis* although 

with oeirtaln qualifio龜t io i»  in o瓤讎《 • wh0r« emoth❿ r  nationaULty 1馨 stoqulrodl by

b irth  in a country applying the Jus Soli or through marrlag«# adoption or 

oth<$T oh&ag0C in  faolX^ re la tio n sh ip * 3013a o f th* moro Important qualiT loa* 

tlo a s  wore added by tmeodmenim to -tho original B atio aaliiy  Act (1899) in 1916 
And 1924# and trar« Intended to anavrar Aaerloan objootions to the dual nfttional- 

Ity  of Hlsel*

Saburo,
Pages 162*133«

Kokutftl Shiho (PrlT«t« In tern ation al L»w )1952, Voltaa® I
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Part I I

fh# A oquisltion of HatioxiaXit^r

裊* A oquisitioa o f J«pan«8« Hatiox&aXity by 81z*th 

1« Bofor* X D«〇flBib«r 1924

ArtioXe X« o f  th« Hfttiozmllty Aet« s ta te s  th# fundux&oatal pri&olple of 

jftpanes* ziatioaftlity  I awi^

Itodex* 七hii terms of thlg iu*tiole. ebild borxi in th攀 United States  

before X p«o«mb«r 19£4# iiho«« father was n Japaneso, autca&atioftlXy aoquir«d 

J^panea. nfttiosicdl^y.- UnX^sa tuoh «i& Indlvidu*! has ia  to&« Kftzmer lo s t  or 

4iT«»t«d himaeir of atttionaXit/ (as through aarriag «# adoptio&#

aeknowlodgoMiiiti，renu&oi«tio& or n atu ralisa tio n )9 h« a iub^eot of Japfta

uod«r Jftpaaese lnw* ehAnges aad« in th« 1924 revlaloa of th« N&tioimXl^jr

(d l«〇uss«d in th« folloirlsig paragr*ph)# did not ftpply retro «etiv «ly  to

^Statute (H oritsu) enacted 16 Haroh 1899^ and in  fero« from I April
1899 • 細 《nd«d by Statute 料 ？ of 沾 16# and Statmt• 料 1 of 1924* To be found 
in Qeako Horei Shuran (Laws aiad 〇rdijcuuic«8 ourr^ntly in fo re « )# Pages 929*930# 
(annotated to 28 February 1940)* 3P»r ft tran alatio a  "N ationality Lava11 by 
Flournoy and Hudson  ̂ Oxford Proas X92&# Pag«s 582«4$86* A t l i ^ i t l y  changed 
ti*龜nsifttioa has b««n pi*看pax*«d in ooim«otioxi with th i繡級《mor«mduBu

ThA te x t  of th is a r t ic le  has b««n anohanged tlnoe «iuuitBient In 1699# 
although i t s  han b««a modified by 雇ub纒《 quezxt 裊liditions and t*0vl«ioi]«
of other &rtl〇]L«« of th« HatiozmHty Aot«i

2ATh0 nation ality  of th« mother la IsasaateriAl* YAUAJDk, (supra) Pag  ̂ 159*

為 IStAtut# #19• 嫌:oftotod 22 Ju ly  and mad. ▼籲 on December
1924 by Im perial Ordinance (chokurei) fZ 6 l o f XdE4* This r^vlaion is  to  be 
found 斑i P«g〇9 1&_20 o f the Ju ly  192秦 i 鑄su0 o f Kippon Horei 2en*ho (C〇mp!Ut« 
C olleotion  o f Law® and Ordinances}# and r1«o In a sp«oial Issue o f Kempo 
(O ff io ia l G azette)# o f the same date*



persons bora before X D«e«a^»er 19E4*^

2* 4〇qui«itsio& a f te r  X peoemb«r 1924

TeohaloaIIy# th» ohaagds o f thd 1924 Amond^nt to th« n a tio n a lity  Aot 

pertAlu to  lo ss  rather aoqulsltioa. o f  m tlonalli^ r* Xa Xeg&l theory# 

J»paii«89 n a tlo a a lity  s t i l l  iu  b^atoirod by b ir th # in  aooordanoe with A rtic le  

X 0̂ but la  &ftd« tub^eot to  & condition subsequent* Despite the phraseology of 

ovrtain  a r t io l« s # -&• m t  o f f s e t  of the 1924 Amendment is  to  eo n tw  a la s tin g  

Japanese n a tio n a lity  only upon lndli7ldual« ea  idios* b«half oortaln  measures 

«re t&ken soon a f te r  b ir th *  For th a t r«aao&# the follow ing portions o f the

^•paragraph 2 o f P»rt S of A rtic le  ZQ of the M atlonality Aot (addad by 
th« 1924 r«v ia io u )# th ro u ^  a d^acriptioQ o f the speoial procedure wheroby r 
Hls e i  bora before 1 D&o^mber 1924 oould rexiounoe Japendse nat5.〇zial.ity# 
makes i t  oieftr th a t &〇 retroaotiv e lo ss o f lia'tdo&aHty for* &uoh an indivldusl 
« & 霉 intruded* th is  obvious i& teution was cidmitted In aa oplnioti o f tl̂ ie 
Japanese Deparls^eat o f  Ju s tic e  (f-73^ GiviX# Qth 〇£ September 1930# fouad
in 畢 i0| Pages irioleh hold th a t & HisejL
bora la  th9 United S ta te s  b«for« 1 D#oesib«r 1924 r«aal&9d & Japaae3@ aub^oot 
a ft« r  th a t datd# iuid th a t hi« imm vaa to b« r^oorded on h is  fam ilyf s reoord 
upon h is  ooming to  Japan*

An the oosam^nta o f IAMAB4t Sftburo» ia  h is a r t ic le  ^ICokus^ki
no Kid«t8u n i £en隳uru Shi& kit^i n i t 麟 (Coi&oemiug new pr〇viaioas fo r 
the ronunoifttlofii o f  n a tio n a lity )4 io\md on 629*342^ Vol* 2# Part 7 o f
Kokusftiho Gaiko ^asshi (Magaslne o f Ia te m a tio n a l Law aad Diplomacy) fu rther 
suppori^a th is  ln t« rp re t« tio a *

^See YAMDA# supr«# l^age 207* A question o f th« proper msthod of oim- 
f« r r ia g  Japaaes^ nationA lity oa a pardon whose natioQAlity h&d been lo s t  throu^i 
f« ilu re  o f notion <10 pr««orlbed by Paragrtaph 1# Part Z o f A rtic le  20 o f -tti*

Aot• 麁nd by A rtie l籲 2 of th« Act £nf〇2*eei&ant Hegulatlons
was presented to  the M inistry o f Ju stio «  la  X9$0# la  oonnoetiozi with th# r#gi«» 
tra tio n  o f «uoh at person under the Fc^ily H egistration Aot* (S«e footaaot® on 
Page 7 )*  In iskie opinion o f th« Chief o f the C iv il A ffair# Bur«ftu4 th« proper 
method was a rttoovmty o f  siatioiiaXity, rftther 'Uma a n a tu ra lisa tio n * This 
oX^iurly implitts mi I n i t i a l  |H}889ssion9 but sû >s#QU0ii't ics&# of ^rapanes  ̂ nation* 
a l i t y  by ^Kirioan-bom  H is^i* Opiaion 鲁 ，739參 d<it«d 6你  g®pt«iab«3P 1930籲 Hosokal 
2H&8shl9 VoXuBie 8# Part 3L〇# P&g«9 X67«*X&6»



1924 amendment are presented here in  oozingtdon with a cq u is itio a # instead o f

ia  the la te r  seotioa  dealing with lo ss*

paragraph 1 o f  part 2 o f  A rtic le  20 o f the fi&tioxiaXity Act ( i a  e f fe c t

from 1 Bmoember 1924)^# provides：

*A Jape»ese who, by reason of haring been bom in  « forsigu  
country desigimtad Ijy Im perial Ordiaanca^ has acquired the 
natiozm lity o f th a t oouatry, and wh© does n o t, an la id  down 
by order, ©xpr«ss h is  In tention  o f re ta in in g  Japanese 
nationalil^r, Xosas h is Japanese m tio n « lity  re tro a c tiv e ly  
frcsa b ir th *"

Imperial Ordinamse Jj26Z^ o f 1324 designates &s oountrids to  vhloh i^ra<» 

graph 1 o f Part Z o f  ArtioXe 20 is  applicable* tttho ISaited S ta te s  o f Amerioa* 

Canada, Argeutiim, BraslX^ Chile and Peru.1*

The N ationality  A〇t  Enforoemant H«gulatioas (Kokuaekiho Shiko Kisoku)^ 

i^iioh supplies d e ta ils  fo r  operation o f  j^ie H atioa& llty Act provides t 

"A rtic le  2

* I f  a retention  o f im tio a a lity , ia  aocordanoe wit^i the provisions of 
Parftgraph 1 o f Part 2 of* ▲rticde 20 o f the 裊c t ,  i3
desired^ the person submitting a report o f b ir th  under i^e provisions 
o f Paragraphs 3L or 2 of A rtic le  者？ 2 o f  th® paadly E eg istra tio n  Act

Istatirbe 奢19, etmcted on 22 Jul^r 1924 and nade e ff& etlre  on 1 s t  Dec棚 her 
1924 by Im perial Ordinance (Chokurei) ^261 o f 1924* This rev isio n  Is  to  b« 
found on Pagas IB-20 o f the Ju ly  1924 issue o f Hippoo. Horei Eensho (Ccmpl^te 
ColXeotion of Lan? and Ordinsuacds}# and also  in  a sp ecia l issue o f  Kfi^po 
(O ff ic ia l  G as«tte), o f t îe aasid date* A tr ^ is la t ia n  has been prepared 111 
oonnootion with th is  nMmorandim*

2proolaimed 15 Hot脚 ber 1924 and eff9ci;iv e  i  Deo棚 iber 1924* Pound on 
l^ges 201-202, Im perial OrdinaziGe Section  o f Hovember 1924 issuo o f 
Hi|>p〇& Horai Zenahoi a lso  in  the 17 Hovember 1924 issu e  o f  Kai&po* A tra n a la - 
tio n  has baon propared ia  ooaneotioa with th is  masiorftiidm*

^Issuad on 17th Hcnrembê  1924 as Qom« A ffa irs  M inistry Ordlnanue 
e f fe c t iv e  oa X Deomber X924# azud to  be found 〇& Pages Hĉ &e A ffa irs
M inistry Ordioanoe Seotioa廉 o f  the Nov 棚  ber 1924 issuo o f 霣ippoa Horoi Zensho 
k  translaticm  has bean prej^urod in  oouaeotioii with th lc  rae&u>ra&dun«



mu， t  accompany th分 report o f b ir th  with ft notloe to  t h i丨 •亡ず參❶七 

within the period provided by A rtic le  #69 o f th 9 Faaily  B«giatrati<m
A ct•鱗1

Therefore, by v ir tu , o f 访 《> above provisions, the Japanese n a tio n a lity  

which is  given to  every ch ild  o f Japanese p atern ity , i s  lo s t  re tro a c tiv e ly  by 

children  born in the Unitad S ta tes  a f te r  1 Deeember 19244 unless retained

^Family R eg istration  Aot (Kosekiho), to  be found on Page 932, o f Volume 
14 o f th® Gonkio Horei Shuran provides s

"A rtic le  69

"A report o f b ir th  must be made within 14 dajrs *  * *•

"A rtic le  72

"The b ir th  o f a leg itim ate  ch ild  Must be reported by the fa th er* I f  
tfce fa th er Is  unablo to  repcr-t "fch© birfch, or if* th® 〇ircii5118"bsnoes 
dosoribed In paragraph 1 , wid thu exception to  Paragraph 2 o f A rtic le  
#734 o f the C iv il Code e x is t ,  the mother must nuiice th« report#

"The b ir th  o f an i l l e g i t im t a  child  (o f  a concubine) (shoshi) must be 
reported by the fa th er*  The b irth  o f a bastard (« h i* ® iji)  must be 
reported by the aoth«r«*

(A rtic le  ^734 o f the C iv il Cod© jarovides：

**If a fa th e r , before ihe b ir th  ot a ohild^ leaves a household 
through reason o f dlvoroe or d lsso lu tlo a  of adoption, th» 
provisions o f Paragra^hi 1 o f the pr#Tious a r t i c le  (iHiioh 
s ta te s  th a t a ohiid beoernes 纛斑棚 1bar o f the household of1 
h is fa th e r )f s h a ll  apply re tro ao tiv a ly  to the tiaae o f con­
ception*

**Th© proriaiona o f the previous paragraph sh a ll not apply 
a t  times the fa th er and mother leave the house­
hold # except on thoso oooasions when the mother sh a ll be 
rein sta ted  in  the household before the b ir th  o f the child#11)



throu^i a  properly f i le d  n o tice  o f s ta te ^ n t  o f  IsTtentlon* fh is  no tic©  or 

siiatsnieirfc o f  in ten tion  Biust be f i le d  T̂ r a parent a t  a Jajwuaese 棚 iba3町  or 

consulate yiidil& two weeks o f  the ehild *8 b ir t^ # and siust be supported by 

the proper doomcnntary proof o f b ir th *

B* Aoquisititm  o f Japanese R atio n a lity  by Methods 〇\iner Than. B irth *

A rtio le  5 o f the Aot governs the aQqidsiti&zi of Japanese

~ i  : : r ; : _ 6

( 1 ) by beotsning the w ife o f a Japanese

[3 ! g  ：/ L T r t H ：r ：r
who i s  a Japanese

( 4 ) by adoption _  a Japanese
(5 ) by n a tu ra lisa tio n *

A rtic le s  147-152 o f the Family Registaratior. Aot^ makeo o erte in  requirements 

eonoernlng the recording o f  ©hangeJi in  n e ticn a lity s  

•A rticle 14?

* 4 t  tin e s  when an a lie n  acquires Japanese n stio n R lity  through adoption 
or m arriage, the form er EURtionali't^r o f  the individual must be stated  in  the 
report o f adoption or marriage#*

*̂A who m arries the fenal© head o f a family end a t th© same time 
b00011№8 a m^Biber thereof through adoption*

* Japan has a highly developed system o f family and personal re g is tra tio n *  
V ita l fa c ts  oono«ming individuals, and th e ir  feoaily rela tio n sh ip s are recorded 
In Family R egisters (lo a e k i) which are k»pt by a l l  muaioipal o f f ic e s *  Entri«« 
saay be made e ith e r  o ra lly  or in w riting* For oonvenienoe, overseas Japanese 
may f i l e  reports v ia  the Arabaasadorj M in ister# or Consuls in  the country ot 
residence*

The sta tu te  es ta b lish in g  th is  system (Eoseklho) is  so 伽 t i 脑 3 tran slated  
as the Family Cenaua Regiatraticm  A ct, or the Census Besiloil© Act*



"A rtic le  14S

The fo rtm r aatio m liir^  o f  the parson naturalised*
TUe msms and n a tio n a lit ie s  o f h is or her Either and mothar* 
Th® date o f the permit*
Whea oUin&r peraans aoquire Japanoao n a tio n a lity  alon^ with 
the parson siaturalieed^ th^oir nsyi^s# datas o f b irth s  and 
re la tio n sh ip s to th& g^raou n aturu llsed•

"Wfeea the wifQ aad aiiiXdr&n 〇£ a naturalized parson do not acquire Japa— 
nesd n a tio n a lity  along with suoh naturalised  porsoa, the report iau3t  atat© the 
reason th erefo r*n

*A**tioX© ISO

*A report o f a 310ail o f aaticBaali切 斑 u st be aads by tho head o f the family or 
th© h e ir , w ithin one moath follow ing the date isrbQa such fa o t became kaoim#

*Th« report must include the following f a c t s ：

( 1 )  The msm and feiaily re g is te r  of th« person who has lo s t  h is or her 
natioziality*

(2 ) The r^as^x and date fo r  the loss o f n a tiim a lity *
(S ) I f  a n抑 r n&'tienftiitjr i s  acquired, tiia t  n a tio n a lity •霸

**Artiol« 1S1

person losin g  h is  nationaX ity , i f  a male over 1? years o f must 
振tt&oh to  h is  no七iud a w rittaa  o攀r t i f i c a t e  o f ね：te otsnpletioii o f  sustive 
serv ice ia  the arsy or nm y0 or the laok o f an ob ligation  to  serve#
Mo期dvez*, the above pircrrisioa does loot 这 pply to  a peratm nho loses M>s 
& 故tionaii/ty in 致000rdcuaoe iritb  the provisions of Part9 Z and 3 〇r  A rtic le  
20 o f thd N ationality  Ac^»n

A r t i c l e  152

nA report o f reoovsry o f  n a tio n a lity  must b - made v ith ia  ten  days o f the 
d&te o f the permit*

wTh© report »uat inolwid tb» foIXoiring fa o ts t

®At times when an a lie n  acquires Japanese n a tio n a lliy  through aeknowledgnentj 
tiie former n&tiorm lity of the individual must t>e stated in the report of 
aoknoiried gaent •

MI f  th© peraou ffiakiag; the aokaowiedgKjeiit is  the father*, the nation&Il/ty 
o f the mother must be sta ted *11

wA rtie ie  149

nK report o f lia tu ra liaa tio n  must b© made w ith ia ten  days o f the date o f 
the permit*

^The rep ort must inoliade tlse f o l l 〇i?ing fa c ts *

x
l
y
\
i
/
\
%
J
#
v
l
y

1 

2 

s 

4



( 1 )  The reason fo r  lo ss  o f Japanese n a tio n a lity  and the date*
(2 )  The nation&Xiiy possessed before tb« recovery o f Japanese 

n a tio n a lity *
(S ) The date o f th© permit*
(4 ) Wb«n ot^i«r persons acquire or recover Japanese n a tio n a lity  

along with the person recovering Japanese n a tio n a lity , th e ir  
namest dates o f  b ir th *  and rela tion sh ip s to  th« person r e -  
oovering Japanese natlonaXily*

"Paragraph 5 o f A rtic le  149 sh a ll apply mutatis mutaadie to  th© report
mentioned in  the previous paragrefda**

Althou^i net «p # o ifica lly  provided by tbe Watloimlitgr A ct, ©r by the 

Family R«gistratlt3n A ct, a, reoordi&g o f  Utm a c t  o f n a to ra lisa tio si or th© ohsmgt 

in  fam ily re la tic u s h ip , ia  accordance with the provisionss o f the Family Regis­

tra tio n  Aat c ite d  ab〇T6# seems to  be e s s e n tia l to  the aoqu isition  o f Japanese 

by suoh meterns* The only Japanese au thority  i^iose consideration 

of th is  poiirfc is  now «nrailabl«i9 mak<®8 th is  »«8®rtion in  ©atmeotion with f» 

diaoussion o f marriage &a a method o f a〇quisit5.on o f  n a tio n a lity *  This in t e r .  

p r«tation  is  in  accord with constructions o f other proviaions o f the Family 

R eg istra tio n  A ct, which require a proper r^oordlng o f a change in  fam ily 

s ta tu s , as ei p rereq u isits  o f i t s  legalL v a lid ity ，

1* A cquisition by Marriage.

Japanese au th o rities  and o f f io ia l  in terp reta tio n s agpe© th a t th« acq u isi­

tio n  o f Japanese n a tio n a lity  through Biarriac© is  autcaoatio* I t  follows as 

a re s u lt  o f m arriage, irrsap o ctiv e  o f tha Sranioil© o f the oouple or the 

d esires o f the wlfe*^ H09«nrer» a manriage such could r e s u lt  in  th^ aoqui» 

s it io n  o f Japanese natioziaXity requires ( 1 ) oonformanoa with the marriage 

laws o f the country in  ivhioh th® marriage oooura, and (2 ) a recording o f th« 

marriage upon the proper fam ily r«giat«p in  Japan*

Therefor9# a whose hiisb教ud possesses Jfapaass© n a tio n a lity ， &〇_

Wa1 能 gATA, ?adaotf "The H ation ality  o f a Married ¥oaftnw.  Page 1607, Part 9 , 
Volume 49 o f Hogaku Kyokai Zasshl*

^Tamad&# Saburo, Koicus&i Shiho# Pages X64«165«
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quires such n a tio n a lity  throu^n KArriage* Esr pr^Biarl'tal n a tio n a lity  stA'tus 

under Japanese law I f  she to o , were a n is e i ,  is  in ^ ateriftl* As lemg as the 

marriage continues in fo rce , she I s ,  by Japanese law, a su b ject o f  Japan*^

2* R equisition A〇imovl«d^ieat

The acknowledgment by a Japanese fa th er or mother o f an illeg ltix r^ te  

ch ild  who has another n a tio n a lity , ocmf«rs J  戴panege natio& ftlity on the ch ild  

under Paragraph 3 o f  A rtic le  5 , quo*ted abov#* C ertain  lim ita tio n s are im­

posed by A rtic le  6*

"For an a lie n  to  aoquire J&panoae naldonalit^ by 
the follow ing 〇〇nditiou» M ist be fu lf i l le d s

( 1 )  換  or she must bs a minor Tbjr the lair o f h is  or her 
countiy*

(2 ) She must not be the wife o f an a lie n *
(3 ) ?ha parent, whether fa th er or mother, who has f i r s t  made 

acknawled^aont, must be a Japsinase*
(4 ) I f  th® fa th er and sicfehor have mad© acknowlod^aenl* 

sImultansousXy# the fath er must "b*? a JaTManese#1*

Tho prcnriaitsns o f A rtic le s  5 and 3 could eo n fU «t with 七!w o lear irrfcen-

tio n  o f Paragraph 1 of Part 2 c t  A rtia le  20 to  rs-s tr ia t the acq u isitio n  o f 

Japanese n a tio n a lity  tr/ n is e i .  Undar a s t r i c t  construction o f the provisions 

of A rtic le s  S and 6 , an illa g it l-n a ts  n ls s i ,  bom in the United S ta tss  and

aubaequ»ntly aoknoirledged, would aoquire Japanese naticm aiity  autom atioally, 

and su b ject to  no iia ita t io z i3 • 冒hereas a leg itim ate Aiaeirioan-born a is e i  (born 

a f te r  1 Dec®niber 1924) would acquire only a conditional n a tio n a lity , irtiose 

preservation would require a subsequent f i l in g  o f n o tice  la  the manner 

s ^ o lf ie d  by law* while no ctasments o f Japanese a u th o ritie s  oonoeming suoh

a s itu a tio n  are to  be found, i t  is  unlikely  thftt Japanese oourts and o f f ic ia ls

ŜAKEGATA* fadao (supra), Î ig© 49 .
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vould follow  a ooastruetion o f the la t io n a l i ty  Kot ^ ilo h  favorod iX X egiti* 

mates in  tho acq u isitio n  o f Japanese n a tio n a lity *  Therefore* in  ay opinion 

& notioe o f in tea tio n  to  reserrm  *uoh as i s  required fo r  le g l*

t io a te  ABerloan-bom n ie s i under T a rt 1 o f A rtic le  20# would b« needed 

ille g lt is s a te  n is e i bom  in  the T ilted  S ta te s *

I t  i s  d i f f i c u l t  to  prediot 他 0 o ffio i& l solu tion  o f sueh a probil細 , but 

there ar« a t  l# « s t two p o s s ib il i t ie s *  The period w ithin ivhloh suoh aotioe mu«t be 

givsn oould b« e ith e r  ( 1 ) th a t prescribed fo r  le g it la a t« *  (idiioh vould lim it  

aoquiaitions o f Japanese xiationftlity by Aneriomn-bor& n is e i  to

thoso aoknowledgod w ithin two weeks a f te r  b ir th )  (2 ) or a s la i la r  two woeka* 

period follow ing aokno«fl«d^&dnt»

lXXegltlmAt« n is « l# born In the United S ta te s  before X Deo«aber I924# 

are not a ffec te d  by the pr〇T is i^ i«  o f Paragraph 1 o f Part 2 o f A rtio le  to  of 

th« n a tio n a lity  Aot« imuld acquire J&panese natic»aality# upon aoknovl*

edgasnt, A e th e r  th is  aoknowled^ient came before or a f te r  1 December 1924*

3* A oquisition throu^i Adoption and Adoption«4{&rriag# (lyufu  Xonln)

Adoption and the oombination o f adoption and marrlago o f  nudes (a  le g a l 

proooduro peeuliar to  Jftpaix)t are both noatioxied und«r A rtio l«  59 as methods 

o f  acquiring Japanese n a tio a ftlity * Both are a lso  ro^Xated by ft 1898 sta tu te  

e n tit le d  ^Conoemlag the M arrlage-adoptioa and Adoption o f For«ignaz^,,«̂

This s ta tu te  providest 

"A rtic le  I

''J&pcmese who adopt or iBArry-^uiopt fo re l^ id rs must aeeure the 
permiasion o f th« M inist«r o f Heme A ffa irs*

^Statute #21, enacted XX Ju ly  1898, amending deor^e (fukoku) ^105 o f 
1373* To be found a t  pag^s 250*251 o f Vo lime X4 o f the G<9nko Hor«i Shuran*
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•7h« permiMiea r« f.rr« d  to  in  proriouit f t r t io l .  Gftzmot 
ual«80 the form i^m rt f u l f i l l  ŝh» follovlzig oo&dltioiMi

( 1 )  haring had eoatlsuous r««id«so« or domioile fo r  a ymmr or
邮 r« In Japan

(2 ) bming o f good ohftraotttr*1*

fh« proeedur« fo r  ««0urlng permiasioa was determlzied in  aa ordizuuio« 

watltXed "Coi^em lng tb® proo«dure fo r  Subadttlag Appliofttioxia tor th« 

lfarriage*Adoptioii or Adoption o f Foreigners

壽one 鲁•螓king to  巍dopt or 屬arry_adopt fo r籲 la  Aooord裊zu»籲
v ith  th« previsiona o f S t« tu t«  §21  o f 1878# must sutm lt ap p li*  
o a tlo a t to Mimlstor o f  Bcbmi A ffa irs  v ia  tlui 0cnr«mor o f  t^ci 
prefecture o f  the permaxient domioll« o r re«id0&oe*,>

Th« «bore S ta tu te  *nd Ordinance malm resideoo# la  Japan essentiA l to  ft

v alid  »a〇p tI〇tt or marriag^-ftdoption o f a foreigner* Lik«wld«# «& adoptlcm

or B arriag9*ftdoptlon mu«t b« reoorded on tho Fft&lly H«glat«r la  Jftpan»2 in

sty opinion a de fftoto adoptlim in  th» Halted vhioii* althou^i ado*

quate undsr Asesrioim i|jawf fo il  »hor意 of tlie 1011ed. r#quir細 節 切  of

jApaneso wcmid 蟾xt«nd ^aponosa n a tio n a lity  to  an 戴dopted ohild*

4* A oqulaltlon by HAturaXlsatioa

As i*  indloateil I s  P art XXX o f t i l ls  meiaorflaidam# a n ic « i who has lo s t  

Ja^m eso n a tio n a lity  regains i t # not throu^ti n a tu ra liz a tio n , but tk

re«toratiozi proceedings* ^ap«mQ«e lav  re la tin g  to  naturaXisation 9»ema to  

b« applioable only to  a lien s  who nev«r in  th e ir  Xir«8 hav« had Japanese qa*  

t io n a lity *  Cortaln th ird*g期 城 ra tio n  J^pane-«-AB»rie«Q» 霣i 决 t  b« o f th i«  <!••• 

orlpticm * Ctodor the provisions o f A rtio la  1 o f the Hatio&ftlity k o tB J«p«n«s«

Z&l. o f V olu^  14 o f 0#&ko H〇r « i  $hur«n*

^Family Heglfttration Aot #147*
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n atlon ftlity  la  conferred by b ir th  only when the fa th er a t  tlm« of b ir th ,

& Japanese* A oh lld # bom In America to a &!«•! fa th er nho had lo s t  h is 

Japanese n a tio n a lity  (as was possible from 1 August 1916)# would have no 

JapAixese n a tio n a lity  nhatsoever*

Howevex% the proviaiona o f  the H u ticnality  Aet 雇uggest th a t a natur裊U _

sfttion prooeodingSf on o f 癱uoh 龜 ch ild* 1纛 & p o s s ib ility  uzideii* «J班panose

law*

N atu rali*ation  is  governed by th« following provialon® o f th« n a tio n a lity

Aott

•A rticle 7

nAn a lie n  vmy become naturalised  with the pem laaion o f  the M inister of 
Home A ffa irs*

nThe liln ia te r  o f Horn* A ffa irs  oannot persdt natural!sation« «xo«pt in  
the oase o f persons f u l f i l l in g  th9 following oonditionst

(X) Haring bad a domloile in  Japan fo r fiv e  or more years 〇〇!!*• 
seoutivoly*

(2 ) Being o f f u l l  twenty year# of ag« or more, and having le g a l 
oapaoity by the law o f h i*  or her country*

(5 ) Being o f good ehar&oter*
( 4 ； Having su ffio ie n t property, or a b ility ^  to  aeour« an inde* 

pendant liirallhood*
(5 ) Having ao n a tio n a lity # or when he or she would lose h i霉 or

her n a tio n a lity  In consequence o f the acq u isitio n  o f Jap&nes« 
n a tio n a lity *11

"A rtio le  8

nThe wife of an a lie n  oanoot become &*turaXisedt except in  eonjtm otloa 
with her husband c1*

nk r t ic le  9

"Th« a lien s mentioned b«low# i f  they aro aatu ally  in  possession o f a 
domloile In Jap«in# may beoono n atu ralised # although they nay not have 
s a t is f ie d  oondltion number l  of Paragraph 2 o f A rtlo le  7i
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(1 ) Those whose fa th ers or mothers were Japanese*
(2 ) fh@a« ivhoao wives irar« Japanese*
(5 ) Those born In  Japan*
(4 ) Those ivho h&ve h&d plttoea o f resid .noo ia  Japan fo r  ten 

yaara or Ia〇re , oonaeoutively.

nTh9 persons montioned In numbers 1 to  3 9 In d u slv 9 , of th® preceding 
paragraph^ oarniot become naturalised  unloss they ha^e possessed places 
o f residence in Japan fo r three years or mor«# oonseoutivelyi but i f  
the father^ or th 0 siother# of a person mentioned In number 3 was born 
in Japan4 th l« ru le does not Apply«tt

**Artiole 10

nIn oases where tho fa th e rf or the mother# o f aa a lie n  is  a Japanese^ 
i f  the a lien  in  question is  in  aotu&X possession of a domioilo in Japaa# 
he or sh« mâ r beoome naturalized# although he or sh« may not havtt 
s a t is f ie d  th« oonditions mentioned in n職 bars 1磨 2 and 4 of Paragraph 
2 o f A rtic le  7*tt

Tho method of naturaXixutioa i«  sp ecified  In A rtio l«  1 o f th« N a tio n a l!^  

Aot Enforooment Regulations#

"A rtic le  1

MA ohild is  regarded fta & Japanese I f  I t s  fa th er is  a t  the tline of i t s  
b ir th  ft Japanese* The sasMi applies I f  the fa th er vho died before the 
ohild*s b ir th  was a t  the timd o f h is do&th si <Japan6S3*n

A rtic le  10 s ta te s  the exception which appears to  permit & greatly  aim*

p lif ie d  n a tu ra liza tio n  o f a th ird -generation  Jftpan«»«»Am«rioan ohild* In

my opinion^ th is  a r t ic le  makes possible the natur& lleatioa of suoh a ohiXd#

whilo s t i l l  « minor and without a long rosidenoe in  Japaa# proTiding the

f&thoi* or m ot^r have regained J 法pane翥蠕 n&tion&li^y a f te r  the ohild*s b ir th *

Within ten days o f lssuanoe of a o « r t if io a te  o f  x » tu rftllsa tlo ii# auoh 

n atu ra lisa tio n  must b« entered on the Family Regi«t®r#l In  my opinion the

^A rticle #149 Family R eg istra tio n  Aot
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きo t o f th is  provision i 麝 a im ii龜r  to  tha roquirfiiaeiat for re g is tra tio n  of 

marriag6<*-i«d« fa ilu re  to  plaoe th is  fa o t on record would re s u lt  in  a 

fa ilu re  o f acq u isitio n  o f n a tio n a lity *  (See th® previous parts l t Z and 5 

of th is  se c tio n )*
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Part I I I

LOSS OF JAPANESE HATIOHALXTY 

A* 1108a of through Remmoiation

1* From X A pril 1&99 u n t i l 1 August 19X6

Curing the period 1 s t A pril 1699 u n til X August 19X6# althougb the loas 

o f n a tio im llty  through n atu ra lisa tio n  waa possible under the natiozuility  A〇t # 

a lo ss  through ronunolation iwas not*

The N ationality  Aot ( in  e f f e c t  from 1899) # providest 

**A rtic le  20

MA person who voXunt&riXy acquires fortigpa n a tio o a lity  Xosei 
Japanese nationA lity,>«

: = : 一 “ 一 一 一 —  
acquire the said parson's new nationality^  th«y Xos© Japanese 
natio&aXity*11

UntH 1918 no provision ex isted  fo r  the lo ss o f «J&pati08# nation龜li^ y  & 钃 

翥 r w u lt  o f 龜n inYoiuntwy aoqu isition  o f foreign n a tio n a lity *  The tenor o f 

ilfttox* am费 ndmentd and tho remarks o f autihoritlegl si&dd i 七 ol.ai* tihsi't tho tex%

^voluntary aoqui8itiontt» as used In A rtlo le  20* means Nn atu ra lisa tio n n» A 

person born in the United S ta tes  acquires Amerlo&n o ltisen sh ip  by reason of 

b ir th  and oannot become a naturalieed Amarioan* Therefore^ during the period 

frcm 1 A pril 1899 u n t i l 1 August 1916, aua Amorioan-born N is«i oould d iv est 

him self o f Japanese n a tio n a lity  only hy oaturaX lsation and th is  was possible 

only in  some country other thaa the United S ta te s*  •

l YAMkDk9 Supra, Page 203*
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2m From 1 August 19X6 to  1 December 1924

Statu te  #27 o f 19161 amended the N ationality  A〇t  o f 1899 by adding Part

2 o f  A rtic le  20 which p em itted  a renunoiatlon under o erta in  conditions t

part 2 o f A rtic le  20 (as o f th a t period) provided!

*»A Japanese who throu^i b ir th  in  a foreign  oountry has acquired the 
n a tio n a lity  the oountry， raay， i f  domioii❷ d in  th at country*
renounce Japa⑽ se n a tio n a lity  如  securing the permiasion o f the
M inistor o f Hon® A ffa irs*

Bfhe ap p lication  fo r permission referred  to  in  th© previous para­
graph ahaXX be pros«xited by the leg^l rep resentative i f  the person 
irtio is renounoiag Japanese ISAtiOnaiily i *  than f i f te e n  y®ars of
〇ig9$ i f  他 0 pex*8iai i s  ft over years of ag®* ox* i® ⑽

incompetent, th« oouaent o f hi# le g a l roprosantative is  required .

wI f  the applioation or th« consent referred  to  in  th« previoua para­
graphs i3 to  b© giv«a by th® step fa th er, 8t«pmo^xer# X eg ltim to  w ife , 
op guardian,the consent o f the family aounoil is  required .

**A person who 101mo®# h i i  op her aalsiooAli^y shftll los® Japanes®
nationality***

The method o f applioation fo r  pormisaioa to  reaouace a a t io a a lity  was 

defined in  Horn® A ffa irs  Mlxiistry Ordiaano® #8» l 〇th  Ju ly  19102 as follows t 

"A rtic le  1«

**A poraon deairlng to  r«aouaoe n a tio n a lity  la  aoaordanoe with the pro- 
v ia ioas o f Part 2 o f A rtic le  20 of N ationality  A〇t # must submit 
to  th« M inister o f Home A ffa ir s , through a Japaaoae Ambassador# M inister 
or Consul resid en t in  the oountry (o f  th« person^ dcsaioile) a request 
which la aooompani«d by the follcwring itemai

lgnaoted IS Maroh X916# and found on Pages 52 and 63 of S ta tu tes Seotloxi 
of th# Maroh  ̂ 1913 issue of Nippon H〇r « i  Zenshoi a lso  in  the 10 Maroh 19X0 
issue o f Kampo# A photostat and tra n sla tio n  ar« attaohed# This artio l©  waa 
put in to  e f fe c t  on 1 s t August 1918 by Im perial Ordinance #181 o f 8 Ju ly  1916, 
found a t  Pages 2X3-214 of Im perial Ordinanoo Section  of th© Ju ly , 1916 ia»u« 
of Hippon Horei Z«naho# aad a lto  in the 10 Ju ly  19X6 issue o f Kampo* A trftna- 
la tio n  has been prepared in  oouneotion with th ia  mwiorandum.

2In o ff« o t from 1 Auguat 1916* To be found on Pages E0X-202 of th«
Ordiawio® Sootioa of Ju ly  19X6 issu e o f Hippos H〇r * i  Z®n*h〇| 

probably found as w i l  in  th« 10th Ju ly  1916 iatue of Kampo.
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A oopy of h is family i*0 gi3te:r»
A o e r tlf io a te  o f h is b ir th  issued or authenticated by an 
o f f i c ia l  o f the country o f b ir th *
E ls address and length o f residoaoe on a l l  dooasions when 

has been In Japan*
Th« year in  nhioh h is fath er and mother aoquir«d a domloile 
in  the country o f h is b irth *
The names and relation sh ip s o f family members who are dosd« 
c llo d  with him*
I f  he is  a minor over f i f te e n  years o f Agt, or an incompetent, 
iitie w ritten  00111sent o f hU logal rep resentative*
Th« w ritten  consent o f h is fam ily oounoiX* in oases nh«n 
suoh oonfient is  required fo r a request or a consent to  a 
request*
I f  he Is a male over 17 years o f age, dooumaatary proof o f the 
ooiapXetion o f activ e  serv ice  in  the array or navy# or the laok 
o f an ob ligation  to  aerre#11

?h is  amendment was designed to  answer Amoz'ioftn ob jection s to  dual

n a tio n a lity  o f n ia e i*  The prooedur® provided proved inadequate* and the r®-

quiremo&t o f completion o f m ilita ry  servioa as *  prer«quisito  to  renunoia-

tio n  was strongly c r it lo ie e d *  H«verth«le89» from l  August 1916 u n til  X

December 1924, a n i s e i ,  bom in  the United S ta te s , (• lth ar before or a fte r

1699)» oould have divested him self o f Japanea# n a tio n a lity  by oomplylng

with the ab〇y0«*&entioned proTlsions o f part Z o f A rtic le  ZO of tho N ationality

A〇t  and h〇̂ « A ffa irs  M inistry Ordinance o f X9X6»

3* From l  Deoember 1924

The la s t  amendment o f the N ationality  Aot (as determined f!rom av ailab le  

aouroes)# was S ta tu te  #19 of Ju ly  1924*^ This sunendiaftnt ea&oelXed Part Z of 

A rtio le  20,  whioh had been enaoted in  1916， and su bstitu ted  the foUowing 

method o f rdnunoiatioa o f n a tio n a lity t 

nP art 2 o f Artlol© 20

(X)
(2)

(5 ) 

(4 )

(6)

• ( 6 ) 
(7 )

⑻

^See Footnote Pag» S»



**A Japanese who, by reason of having been born in a foreign  country 
designated by Imperial Ordinancef has 龕oquired the a任t io n a lity  of 
th a t country, and who does not as la id  down \xy order express hi® 
in tantion  of re ta in in g  Japanese n a ti〇ExaXityf loses h is  Japanese 
n a tio n a lity  re tro a c tiv e ly  frwn h is b irth *

ttP©raons who have retained Japanese n a tio n a lity  in  accordance with 
the provisions o f th® preceding paragraph, or Japanese sub jects 
who, by reason o f having been bom in & designated foreign country 
before i t s  designation in  accordance with the provisions o f the 
preceding paragraph, have acquired the n a tio n a lity  o f th a t oovmtry# 
may when they ar® in posse881011 o f th« n a tio n a lity  oonotrned and 
in possession of a domicile in  th a t oountry, renounoe Japanese 
n a tio n a lity  i f  they dosire to do so*

"Per30118 -who sh a ll have renounced th e ir  n a tio n a lity  in accordance 
with the provisions of the preceding paragraph lose Japanese 
n a tio n a lity .*

The K& tlonallty Act Enforoament Regulations> in  specifying the mod© of 

renunolationj oontaiaed the follovdag provisionti 

**ilrtiole St

ttA person d esirin g  to  ronounce h is n a tio n a lity  in  aooordanoa with 
tha provisions of Paragraph 2 , of Part 2 of A rtic le  20# o f "fch0 
N ationality  Law» sh a ll n o tify  th« tfin ia ter o f Home A ffa irs  through 
a Japanese ambassador, m inister or consul in the country of domicile# 
The n o tif ic a tio n  referred  to in the previous paragraph sh a ll be made 
by the le g a l rep resentative o f a person le s s  than f i f te e n  years o f ag© 
or an Inocanpetdiat^ the oona<mt o f the leg a l rep resentative is  re­
quired •

" I f  th« notice or consent referred  to in previous paragraphs is  to 
be given by a stop fath er# stepmother^ leg itim ate w lfe# or guardian# 
the consent o f the family oounoil is  required*11

贛A rtic le  4 j

*The w ritton not1flo a tio n  mentioned in the pricedlag a r t io le s  sh a ll 
be aoQompanied by the foXloirlng dooumentst

a* A oopy o f the Family Hogister
b# A b ir th  o ertlfio a t®  issued or authenticated by mn a f f io ia l  of 

th© country o f b ir th
〇• Consent In w ritings in  those oases where th is  is  required by 

paragraphs Z and 3 o f the preceding artio le***
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^Supplemental proviaions (unnumbered additions to the regulations)*

wReques七s for* the pormission of a renunciation of jaa tio aa iity  mad® 
in aooordanoo with th© provision of Horn® A ffa irs  111n is try  Ordinaiaoe 

o f 195.6 before the e ffe c t iv e  date of th is  ordinance, s h a ll ,  In 
the oaae o f Japanese who have acquired foreign n a tio n a lity  by 
reason of b ir th  in  a foreign country designated in Imperial Ordinance 
^262 of 1924, be re^ rded  as a o tif io a tio a s  o f rem m ciation of 
n a tio n a lity  mad© on. tha e f fe c t iv e  date o f th is  ordinance*"

By v irtu e o f the above proviaions, a n is e i  born in tha United State® 

before 1 Deoembar 1924# or a n is e i bom a fte r  th is  date and on whose behalf 

Japanese n a tio n a lity  has わ©611 reserved (as described abov® in Part B of I I )  

may give 11110七！•ce1* of a i*©nunoiati〇ji o f Japanese n a tio n a lily *  This ^notioe11 

is  a u n ila te ra l a o t, whloh requires no permission or oonaent o f any iadividuaX 

or u n it in the Japanese government• In th is  resp eot. i t  i s  quit© d iffe re n t 

from the ^application for permission1* to  renounce n a tio n a lity  which was re­

quired from 1 August 1916 u n t i l 1 Deoember 1924* The e sse n tia ls  fo r a valid  

^notice11 o f renunciation by a n iso l born in th© United S ta tes  are

( 1 )  Domioile in  the Urited S ta tes

(2 ) Th6 possession o f Am时 io«m Citiz©118hip

(S) N o tifica tio n  o f the typ« described by the N ationality  Act En« 
foroement HcguX&tiona*

Some misunderstanding has existed  oonoeming the e f fe c t  o f A rtic le  24

o f the ffationedity Aot whloh s ta te s

"Hotwithatanding tha provisions o f A rtic le  19, A rtic le  20 and th© 
preceding throo a r t to le 8 , a mal« o f seventeen years of age or ov«r 
does not lose Japanese n a tio n a lity  unless he has completed activ e 
aervio© in tho army or navy, or unless he is  und«r no ob lig ation  to  
■«rv0〇*

I t  is  o lear from the te x t  o f th is  a r t ic le  th at the reference to "Artiol© 

20M designates only the i n i t i a l  part o f th t a r t io le # and not Parts 2 and 5 

which were introduced by a subsequent amendment providing for renunoiations•
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Thi綴 lin d tin g  ln terp i^ ta tio n  is  reinforoed ( 1 ) by th« ftbsoiioo o f any x*0qulr6〇 

mont fo r  proof o f oczapldtioii o f m ilita ry  serrio e  in  the N ationality  Aot En* 

foroement Regulations* (2 )  by the exception in  Paragraph l  o f A rtic le  f l5 X  

of the Family R eg istration  and (3 ) by the oosanentu of tlApaneso authox*i»

t ie s  A disoharge or exemption from m ilita ry  sonrioe la not & prerequ isite  

for the remanoiation o f Japanese natioiM ility under the terns of Parts 2 and 

S o f A rtic le  20*

B* Loss of Hationalltiy through Failu re o f Hotico o f In tention  to  Retain*

(S«e P art k» 2 , o f Seotion XI o f th is  memorandum)

C* 11038 o f Japanese N ationality  through a Change in  Family Relationship*

C ertain  ohangds in  fam ily rela tio n sh ip  oould have resulted  in loss of

Japanese n a tio n a lity  a t  a&y tir.d sinoe 1899* ?he folXcnring a r t ic le  of the
り‘ ： ”  . . . • ，.

H &tionality Aot make钃 provision fo r suoh loss o f n瓤ticm&Hty*

"A rtic le  18

**▲ 龜panos«# who 〇& beooming th9 irife  of an a lie n  hfts 瓤oquirod her 
hu«band*s n a tio n a lity 4 loses Japanese n a tio n a lity •**

"A rtic le  19

WA person who ha« aoquired J&paaeae n a tio n a lity  by marriage or by 
adoption# 10868 Japanese n a tio n a lity  by diy〇r〇9 or the d isso lu tion  
o f adoption only he or she thereby recovers h is or her foreign 
n ation ality**1

ttArtiol© 21

2>See Page 8 fo r  a tra n sla tio n  o f A rtic le  l&l o f thd Family R eg istration
Aot*

2YAMADA, Supra, Pag« 210.



22

" I f  the wife and ohlld o f a person who loses Japanese n a tio n a lity  
Aoquire th© said person*s new n a tio n a lity # th«y lose Japanese n atlo n a lity « tt

"A rtic le  Z2

provisions of the preoeding a r t ic le  do not apply to the wife and 
ch ild  o f a person who loses Japanese natiozialliy  by diiroroe# or by

\ the d isso lu tio n  o f adoption* But oases In whloh the wife is  not
divorced 池 时  the d isso lu tio n  o f tho husband^s adoption takes place

* or in which the ch ild  leaves the family together with the fa th e r , do 
not oome ustder th is  ru le«n

"Artiol© 23

nI f  & ohild  who is  a Japanese aoqulres foreign  n a tio n a lity  by acknowledg- 
ment# he or she loses Japanese n a tio n a lity *  But th is  ru le dees not 
apply to  a person who has beoomd the w ife# the nyufu# or the adoptod 
ohild o f a Japanese*w

"A rtic le  24

"notwithstanding th« provisions o f A rtio le  19, A rtic le  20# and the 
preceding three a r t lo le s # a male o f seventeen years o f aga or upwards 
does not lose Japanese n a tio n a lity  unless ho h&n oompletdd activ e  
service in the army or navy, or unless he ia  under no ob ligation  to  
oervo#**

Thus4 (Jftp&neae nationaH ty mtiy be lo s t  by~ & iromcizi i^io nmrries a 

J&paaea<» emd therAby gftins hax* husband*«» or by an ille g it im a te

ohild who i s  aoknovledged by a non«Japanese parent* Thaso lo sses of n a tio n a lity  

are aubjdot to  the Qxoeptiona of A rtio les 23 and Z4t glran  above*

* I f  und«r American law, the ao q u isitio a  o f j^nerioan c ltite n e h ip  "by o rien -

，卷 t a la ' i a  1101 possible through marri&go or & subsequent netturalization prooeedingaf 

the loss o f Japanese nationality^  does not re s u lt  from a marriage of a Japanese 

woman to an iUuerioan*

Although a proper raoordlng ia e s se n tia l to  th« acq u isitio n  o f Japanese 

n a tio n a lity  by means of aoknowladgirient, in  my opinion th is  ia  not the oase 

wh«n an acknowl«d@a«at would re s u lt  in a loss of Japanese nationaljLty« A rtio le  

150 o f the Family R eg istration  Aotl provid^a fo r a r-p o rt o f auoh a c t of

^See Pag# 8
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aoknowledpiont by th« head of the Japanese fam ily to whioh the ohild belonged^ 

but in  opiolcm & faHurci o f re g is tra tio n  o f suoh a report irould not prove 

fa ta l  to the loss o f n a t i o n a l i t y i f  the aoknoirlodg^ent were adequate in  othos*

roapeo1；8 雜
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Part IV

Recovery of Nationali*ty

A n is e i born in "Ui© United S ta te s , irtio 1ms lo s t  (Japanese n a tio n a lity

through the provisions o f Part 1 o f A rticle  20, or by marriage or by re -

nunciation# Is  permitted to  reacquiire «Tapanes© n a tio n a lity  under certa in  o ir -

oumstancos. ft.nd upon th籲 fu lfillm e n t o f oortain  ocmdltlons* Th® folibfring

proviaiona o f the N ationality  Act and tho N ationality  Act Enforcement H«gula-

tionii are se lf-exp lan atory  o f th« periods in irtiloh they apply t

A• 1  A pril i8d9 to  H August 31916

"Artiol© 25 o f the H&tion&lity Act o f 1899 provided!

MA p0i*«icm who lo&t J&pane&e n& tionaiity  by manriago cmd idio !• 
domioiled in  Japan 龜f t« r  tho d isso lu tion  o f the marx*;L&g<»# may, with 
the permission o f th® M inister o f Hom« A ffa irs , recover Japanese 
national

"A rtic le  26 o f th« same aot pz^videdt

**If ft person who has lo s t  «Jaipftnes6 n a tio n a lity  in aooordanoe with th春 

provisions o f A rtic le  20 and A rticle  21 is  domiciled in  Japan, he or 
she may, with the permission o f M iniater of Horn® Aff魏i r a ,  reoover 
Japanese n a tio n a lity  *  ♦ ***•

B» X August 1916 to  1 D9〇«mbnr 1924

Sta tu te  #27 o f 1916, in  © ffeot tram 1 August 1916, while reta in in g  

Artilolo 26 , ameadcui Ariiiolo 26 "to siako possible r©oov®ry following at p®nunoia- 

tio n *  Th« new te x t  readss

wI f  & person who hag lo a t Japanese n a tio n a lity  in aooordano© with the 
provisions o f A rtic le  20, Part 2 o f A rtiol#  20, and A rtio la  21 , U  
domiciled in  Japan, he or ahe may« with the permission of the M inister 
o f Homo A ffairs^ reoov«r Japanese uatiooftllty*

"When th® person ifho has lo s t  h is Japanese n a tio n a lity  in  aooordanoa 
with the proviaiona of Part 2 of A rtio le  20 is  under 15 y«ars of age, 
the request ( fo r  a resto ra tio n  of naticm ality ) speolfled  in the previous 
parftgr&ph must be presented l̂ r the fa th e r  o f the house to whioh he
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belongs； i f  the fath er is  unable to make th« requ est, i t  must be pre- 
sezitod by th« mother} I f  th« mother i t  unable« by the grandfather# i t  
the grandfather is  unable4 by the grandmother**

C* From 1 peoember 19E4

Statu te  奢 o f 1924, in  e ffe o t from 3l D®oonib«r 1924* aUso r®tajLna<i 

A rtic le  2S# and further enlarged th« scope o f A rtic le  26 by p e ra ittin g  a re ­

covery o f Japanese n a tio n a lity  a f te r  other forms o f !1091參 

"A rtio ie  26

" I f  a p«r*on nho haa lo s t  Japanese n a tio n a lity  in  aooordimee with th® 
provisions o f A rtic le  20 to  A rtic le  21 inolualTO ia dcsnlolled In 
<Japanf he or she with the permission o f the M inister o f Home 
Af^aiirs 嫌r  Japane癦• n a tio n a lity *  But th is  ru le does not apply
to oases In whioh tho persons mentioned in A rtic le  16 have lo s t  
Japanese n a tio n a lity *11

In addition , A rtiol#  8 of the N ationality  Aot Enforcement Regulation*, 

6 ffe o tiv e  l  D«o«mber X2Z4t made recovery proceedings sim ilar to  -1̂ 108© fo r 

n& turalis&tioa by providingt

ttA person d esirin g  the reooTery* o f his n a t io a a l i^  in  aooordanoe 
with the provi810118 of A rtic le  28 or 26 o f the R atio n a lity  Aot, 
sh&ll request the permission of the M inister o f Aff&irs In 
ftcoordazioe with tha proviaiona o f Artioi© 1*^

^When a person under f if tv o n  years o f ag« haa lo s t  hia n a tio n a lity , 
in  aooordanoe with the provi810118 o f Parts 2 and 3 o f A rtio lo  20 
o f the N ationality  Aot# the request (fo r  a recovery) must be pre» 
sentod by hia fa th er) i f  h is f 振th®r is  unable to mstk© th© r®quc»8t# 
by hia mcthor, i f  hl8 mother is  unable to make th« presentation, 
by his gr&adfatheri i f  h i*  grandfather Is  unable to make tho presen­
ta t io n , by hia grandmother•**

▲Aooordinig to  a poderal Coiomuaioatioiis ConimisaiozL Monitoring Report of* 鼴 

Japanese broadoaat o f 19 June 1944, prefeotural governors 001r may grant per*» 
miasloas fo r  a reoovory in  n a tio n a lity *
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Part V

Proof of Acquisition, Loss or Hostoration of Nationality 

Th© Nationality Act provid®s *
"A rticle  12

wNaturftli«ation must be announced in the O ffioial Gazette (Ktopo).w 

"Part 2 of ArtioX© 27

nThe procedure relative to the renunolation ftnd r©oov«ry of nationality 
shall be determined by ordiaanoo*n

®Artiol© 7 of tha Baforo^m6nt Regulations providest

*Th# Minist6r of Home Affairs will aanounoo the reoeipt of notifloa- 
tiona of renunciation of nationality and the permission of renunoia«> 
tlozi8 of nationality*11

Tho sumouj10ement of these notifioaticm s and permissions o f renunoiati^iis

is  mad® in tii« Kampo and in the Nippon Horei 么enaho in th® form of1 "pro^ 

olamations1* (k oku ji) of the M inister of Horn© Affair®# YlrtuftU y oomplete 

seta o f Kampo and Nippon E〇r « i  Zenaho ar® a t th« Library o f Congress, 

Waahing'bon  ̂ D» C** a t  Harvard L&w Library^ CftB^bridgo  ̂ Ifass*^ a t  Mor*thw〇8t©rn 

U nlvaraity, Evanston, I l l in o is  and probably a t  oth«r places in the United 

Statefl* Therefore I t  should be possible to oheok any a lleg atio n s of rcmun** 

o ia tio n  o f n a tio n a lity  i f  doubt e x is ts  as to th« su ffio ienoy of the proof 

submitted by individuals*

Th« Nationality Aot (part Z, Article 27) provides that the procedure for 
restoration of nationality would b® determined by ordinano© but no apeoifio 
procedure Tor publication has yet been set out* la view of the language of 
Article 8 of the nationality* Act Bnforo«m«nt Regulations, proviaiona for publi- 
oa/tioa of natur政 probably would apply by* analogŷ  And oounterproof
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o f Xater resto ratio n  o f Japanese n a tio n a lity  presumably oould be made from 

notioes in £«npo or Nippon Eorei Zensho*

As was Indicated in B o f Part II on Pages 7- 9 , a recording o f a n a tu ra li­

zation or a change o f fam ily ro lation sh ip  la  necessary fo r  an acq u isitio n  of 

Japanese n a tio n a lity  by these means# O riginal fam ily re g is te rs  ar© kept ©t 

municipal o ffio ea  in Japan* The most s a t is fa c to r y  method o f  proof of facta  

on record would b# th會 suTbmiaaion o f c e r t i f ie d  <sopi0霉 o f  pertinent porfcioiwi 

o f the proper fam ily r e g is te r , but i)ft li« u  o f th is  any proof o f the f i l in g  

o f a import 〇r  suoh ohange with a japaaesa Consulate or Embassy In the United 

States should bo presumptive o f the actual entry in the proper r e g is te r , 

since 00118u lar and dipXoznatio o f f ic ia ls  ar® charged with a duiy o f forwarding 

reports to the proper muaioipaX o ffle e *


